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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

No.-

IIn Ref: to Service Appeal No. 621/2022.

Mst; Bakht Pari, SST (BPS-16) GGHS Daskor-Bala, District Dir
Appellant.

Versus
Director E & SE Department Khyber Pakhtunkhwa & others.

Rejoinder on behalf of the appellant to the comments 

filed by the Respondents No. 2 & 4 filed in Sen/ice Appeal 
No.621/2022. '

Respectfully Sheweth:

The appellant humbly submits as under:

Reply to the Preliminary objections:

Incorrect. The instant appeal having a solid locus standi and cause 

of action.
Incorrect. The Appellant has come to this honorable Tribunal with 

quite clean hand.
Incorrect. The appellant has nothing to do with any alleged 

concealment of facts on her part as she possessed the requisite 

qualifications from the competent/registered/recognized 

Institutions and had duly submitted her entire testimonials with 

the Respondents which were duly accepted and no objection 

whatsoever was forwarded at that time.
Incorrect. The Appeal in hand is fully competent and maintainable 

being well within time.
Incorrect. The appended copy of Service Appeal No. 20-43/2014 

is self-explanatory which pertains to grant of benefits for BPS-16 

and the moment when the requisite benefits were extended/ 
given by the respondents, the appeal was withdrawn by the 

appellant. Whereas the appeal in hand pertains to grant of 
benefits for BPS-14 and hence both the appeals are totally

1.

2.

3.

4.

5.



t different having totally different cause of action, different stances 

and different prayers.
Incorrect. The verdict passed by the Apex Supreme Court dated 

24 05-2013 is self-explanatory and the orders dated 05-04-2012 

passed by the Peshawar High Court Peshawar in WP No. 
2,819/2009 was ceased to remain more in field.

REPLY ON FACTS:-
Iricorrect. The degree, "Sanad-ul-Firagh, Shahadat-ul-Alamia" 

from Darul Uloom Islamia, Anwar-ul-Uloom Mali par Dang Baba 

Mardan was already recognized in the year 1987 by the 

Government of the then NWFP, Education Department and 

properly affiliated vide Affiliation No. 3 with Pakistan Madrassa 

Education Board Islamabad dated 23-12-2003. (Copy of the 

official letter of recognition and affiliation with Pakistan Madrassa 

Eclucation Board Islamabad is annexure "A" & "B" respectively). 
Moreover, the Madrassa Islamia Anwar-ul-Uloom Nali par, Dang 

Baba Mardan has also been registered under registration No. 
9/159 dated 09-12-1967 under the Society Act and similarly Darul 
Uloom Ittehad ul Madiris Par Hoti Mardan has also been stand 

registered under the Society Act vide registration No. 78/5/41 

dated 30-09-2005. (Copy of the registration No. 9/159 dated 09- 

12-1967 and No. 78/5/41 dated 30-09-2005 are annexure "C' &
I

"D" respectively). Furthermore. HEC Islamabad official letter dated
07-04-2004 fAnnex-“G” with the comments) has no retrospective

\
effect and hence not attractive to the case of the appellant.
Furthermore, the Government of Khyber Pakhtunkhwa has laid 

down the method of recruitment, qualification and other 

condition vide Notification dated 13-11-2012 and whereas 

qualification for Arabic Teacher has been given as under.
t

(1) "Second class secondary School Certificate from a recognized 

Board with ShahadatuI Alamia Fil Uloomul Arabia wal-lslamia 

from a recognized TanzeematuI WifiquI Madaris or Darul Uloom 

Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom 

Chitral, Darul Uloom Daroosh Chitral and anv other government 
run Darul Uloom. as notified bv the Government from time to

6.

1.

time: or Second Class Master Degree from recognized University. 
(Copy of the Notification dated 13-11-2012 is annexure "E") 
Incorrect. Detailed reply has been given in preceding Para-1 

above.
2.
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Incorrect Detailed reply has been given in preceding Para-1 

above.
Incorrect Detailed reply has been given in preceding Para-1 . 
above.
Incorrect Detailed reply has been given in preceding Para-1 

above.
Incorrect Since the comments under reply has been given and 

signed by the respondent No. 4 then it would be presumed to 

have a lame excuse of having no comments on their part 
Incorrect When the parent department has given a right under 

proper cannon of law not only to the appellant but all other 

similarly placed colleagues who are still enjoying the said benefits, 
then the respondent no. 4 has no authority to create 

impediments and withheld such benefits.
8 & 9. Incorrect The stance of the appellant is fully supported by the 

observation and direction of this august Tribunal given in similar 

Service Appeals No. 490, 491, 492/2005 which have further been 

upheld by the Apex Supreme Court of Pakistan and hence 

principle of consistency also demands equal treatment and as 

such, the impugned order is liable to be struck down.
Incorrect The verdict passed by the Apex Supreme Court dated 

24 05-2013 is self-explanatory and the orders dated 05-04-2012 

passed by the Peshawar High Court Peshawar in WP No. 
2819/2009 was ceased to remain more in field.
Incorrect Detailed reply has been given in preceding Para-1 

above.
Incorrect Detailed reply has been given in preceding Para-1 

above.
Incorrect, misconceived and misinterpreted. Letter of recognition 

by HEC Islamabad dated 10-02-2021 should not be read in 

isolation but should be read in Juxtaposition with the 

order/judgment dated 24-05-2013 passed by the Apex Supreme 

Court
Incorrect Detailed reply has been given in preceding Para-8 & 9 

above.
GROUNDS:

Incorrect Detailed reply has been given in preceding Para-1 

above.
Incorrect Detailed reply has been given in preceding Para-13 

above.

3.

4.

5.
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t'
forward stance and cause of action having relying on the accepted 

norms of justice is but optimistic to acquire relief in the instant case 

from this honorable Tribunal.

On Grounds:-
a) Incorrect and denied. Detailed reply has been given in Para'"5" of the

I

preliminary objections given above.
b) Incorrect and denied. Detailed reply has been given in Para'"5" of the 

preliminary objections given above.
c) Incorrect and denied. Detailed reply has been given in Para-"5" of the 

preliminary objections given above.
d) Incorrect and denied. Detailed reply has been given in Para-"8" of the 

Facts given above.
e) Incorrect and denied. Detailed reply has been given in Para-"8" of the 

Facts given above.
f) Incorrect and denied. Detailed reply has been given in Para-'7" of the 

preliminary objections given above.
g) Incorrect and denied. Detailed reply has been given in Para-M" of the 

facts given above.
h) Incorrect and denied. Detailed reply has been given in Para-"5" of the 

preliminary objections given above.
i) Incorrect and denied. Detailed reply has been given in Para-"5" of the 

preliminary objections given above.
j) Para-"J" is legal one, hence needs no reply.

It is, therefore, requested that on accepting the instant 
rejoinder, the comments of the respondents be set at naught and the 

appeal may kind[y43aapcepted/allowed as prayed for.
APPELLANT K

/Through

Muhammad Usman Khan 

Turlandi
Advocate Supreme Court.7^1AFFIDAVIT

I, Mst; Bakht Pari, SST {BPS-16) GGFIS Daskor-Bala, District Dir 
Lower; Naila Gul D/0 Shafique Ullah R/0 Mohallah; Shagai, Village; Turlandi, Tehsil; 

Razzar and District Swabi, the appellant do hereby solemnly affirm that the contents of the 
accompanying "Rejoinder" in the subject appeal is true and correct to the best of my 
knowledge and belief and nothing has been kept or concealed therein from this honorable 

Tribunal.
(Ap^SSnt)Mst; Bakht Pari,

Dated: TL /08/2023.
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The Director of Education 
( Schools ) NWFP Peshawar.

.?.:'?^:ST-^-I2/Reg D/uloom.

■!

NO'
‘i;

L7/S.\9zi. mDated Peshawar the — 1.
To,

1. The District Education Officer. 
(Male ) Mingora Swat.

2. The District l-lducation Oniccr. 
( Male ) Mardan

m
%

5g-

ipfrmaNENT REC0GNITKM0FD£I:.'^1 madaris. mSubject;-

Memo: Reference Divisional Director ot Education ( Schools ) Malakand 
No.9197,TD 17/Recog: dated: 05.04.1987 and District Education officer ( Male ) Marda

MemoNo.26091 dated: 19.11.1986.
iillI:iThe Secretary to Government of N.W.F.P Education Department Peshawar 

Icc^-d permanent recognition of the following Darul Ulooms with
has been pleased to 
immediate effect. rI1 Darul Uloom Madrassa Taleemul Quran Cloth Market Mingora Swat. 

2. Darul Uloom Islamia, Anwar ul Uloom Nali Par Dang Baba Mardan. r

Deputy Director ( Schools ) 
For/Director of Education 
(Schools) N.W.F.P Peshawar.

I
Dated Peshawar the -1987.Endst No. rCopy of the above is forwarded to ihe;-

Divisional Director Education (M 
Peshawar Division Peshawar.

Muhtamims Darul Uloom, Concerned.

Section Officer agre: Tech: Government of N.W.F.P Educafion D^P^nienl 
w/r to his Memo No. Agre:Tech: 3-21/87-Deeni Eadu dated

W
■ Vi.,(iak<ind Division Saidu Sharif Swat,and

1-2

5
Peshawar.
11.05.1987.

tP.A to Director of Education ( Schools) N.W.F.P Peshawar.

[ii/'d
6. '

1■ t c

Deputy Director ( Schools ) 
For/Direclor of Education 
(Schools) N.W.F.P Peshwar \-Vi./•■nf
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GOYE^MENT OF THE KHYBERPAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

(2^^ y5i's
A

i
r-J .O ,%■■; r O

■4-- //^

JNOTIFICATION .i /p

I fj?■ ■ ■•■ • Peshciwar. dated the November 13,2012.* *•’: i :+i

f«
r

!b rule (2) of rule ^oj/hic IChybcr Pakhlunkhwa Civil 

^lMb^a(f,The Elcmcnlacy and Secondary 

Thereby ^ys down ihc method of recruitment, 

be /pplicable to all the pasts specified :n Column No. 2 of the •

I
i ',.4 c/ggprnvtcetingfionn-ehchino Ciidre:- In pursuance of the provision^ontoined in 

_ Promotion and Transfer) Rules. 1989 and in supersession oU\i Nrtificatii

/fte FinaQCC Depafjrn

ion \Yh\ch

i iskued;'f-mu Servants (Appointment 
Education Department in eohsultalion with the Establishment Dep;^ment

qneiit,,enlio„.-.dd Other conditions specir.cd in the Appendix m thi?!;^

said Appendix and. Iheschedule-therewilh.

f T. amirill; \
!l . i

SECRETARY TO GOVERNMENT' OF THE KH^BER PAKHTUNKUWA 
, jARV and S’^COMDARV EDUCAiJiUN uErARTMENT.

Ill " ■ ■

li \¥} element iit:: If
: Iff f 4® ■

. • Ertdsl. No. * Date as above. V .

Copy (onvarded to:-
1 The Secretary loGovt. of KhyberPakhlunkhwa. Establishment Depafimenl. '
o The Secretary to Govt, of KhyberPakhlunkhwa, Finance Department, 
t TheSec?elarytoGovt.ofKhyberPakhlunkhwa.LawDepaibi.wr.v.
I' The Secretary Khyber Pakbtunkhsva. Public Service Commission Peshawar. 

The Accountant General. Khyber Pakhlunkhwa Peshawar.
6 The Director (H&SE) Khyber Pakhlunkhwa Peshawar.
7 The Oireclcr Ecuccl'ibn iFATA). Peshawar.

Copy to Ma'gsnUslazsri
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By initial recruitment i*
'rlTJ.V'il-;'.-'

20 to 35 
years.

tomTciSTtoSiSaiy^ool Certificate

Wamla Fruioomul ArWa Ja! r™.™

I ;;rr.‘,r»
■ Uloom Chaibagh S^t, Datul Uloom Chitral,

naml Uloom Darosh CWlml and any other 
Governmenl ntn Darul Uloonyos not.r.ed by 
the Government from lime to lime, or 
Second Class Master’s Degree m Arabic rrom
a rgco»ni/.cJ Univer^-----—, ,, -777-—77

schoo 1;:
■ from a rccosni'/cd Board wvlh Shahda u 

Mamin from a rccoanr/.cd lan/imalul 
Wafaqul Mndaris or Barul Uloom Sa^ 
Shnrir Sxvai. Daml Uloom ClinvlDa£h I- 
Oarol UlcKMU ChitniU Darul Uloom Darosl 
Chitral ami any other Ckivcrnmuttl run f^rul 
Uloom. as uotilied by t\c CiU-ern^U 1^

1^

(i)"A^^ibirfeacherCAT)
1 (BPS-15.V ■'ViV;Tj;^V‘

sif
•;

1 :.la. :r-
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V20 to 35 (a)
yc.nrs.

t

A '• •

0)1 jin ‘nwoloiiy leachcrO l)
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•'
<7iWper c/nUsy promotion, on the 
^ scni6rily-cum-fitncss. Trom 
the ^nior Qaris. with at least 

having 
lor initial

1!)
i. 5

I m:-
1!f-andservice■ ^ years

qualineation prescribed
rceniilmcnt of nteology Teacher:

nviulahilily oT suitable 
promotion.- then by initial

live
:|f V

I
• i oIn case ol non 

person lor
recruitment, _______ _

------ orsenloniyemn- \
■ -.u,e!^s from iimongst (^iiris, wnli m Ici^ p

as such and having ipiahtieaium V

lime to time: or . ';
/

ChLssf Master's ll'grec in Islamiyat 
jrom K Fceognt^|^UnivLTsi\y.

V-i'

A.'

I
i Senior t.hiri12. years service

cribed Tor initial rix^ndmcnl._ —
......... ....... ',^1 by initial reeriuimenl; and

>(UPS-151.
{:h. PJ2r^

Keoeiii/.al Uiiiversiiy w.ih_y^niliei_Lbdb!HCertined Teacher 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, /2014
o

■ii

P
M$t. Bakht Pari Appellant

Versus

The Accountant General, 
Khyber Pakhtunkhwa & others

^
Respondents

INDEX

M If iiliSignii

Memo of Service Appeal with 
Affidavit1, 1-5
Copies of extracts of service 
book of appellant 
Copy of notification issued by 
director £&S£ Department, 
Peshawar thereby appellant was 
promoted to the post of senior 
Arabic teacher (BPS-16)

2. A 6-11

3. 21.02.2013 B 12-13

Copy of office order issued by 
district education officer
(F^ale), Dir Upper thereby 
appellant was adjusted against 
the Want post in GGHS,

4. 28.02.2013 C 0-14

Sundal.
Copy of Departmental 
Appeal/Representation of 
appellant with receipts of 
registry post
Wakalat Nama

5. 18.11.2013 D 15-17

6.

Appellant
Through

Khush Dll Khan 
V Advocate)

me Court of Pakistan

: 02/ 2014Dated

k lit uUh 
TrifTiin!. t
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^ 0EFORE THE KHYBER PAKHTXTNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3 /2014
ii

Mst; Bakht Pari,
Senior Arabic Teacher, (BPS-16) 
Govt: Girls High School,
Sundal, Dir Upper....................... Appellant

Versus

1, Accountant General,
Khyber Pakhtunkhwa, Peshawar.

District Accounts Officer, 
Dir Upper.

2.

3. Pay Fixation Party,
through the office of District Accounts Officer, 
District, Dir Upper.

Secretary Elementary and Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

4.

Director,
Elementary and Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

5.

District Education Officer (Female), 
Elementary and Secondary Education, 
District; Dir Upper

6.

.Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 FOR ISSUING THE DIRECTIONS TO 

RESPONDENT NO.l AND 2 FOR MAKING PAY 

FIXATION IN BPS-I6 AWARDED TO APPELLANT
AO-suNamed ON HER PROMOTION TO THE POST OF SENIOR
iu4 filed. A

ARABIC TEACHER
.i

, J
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^ r.-

- « Respectfully Sheweth^'''’"'

Facts giving rise to the present appeal are as under:-

That the appellant initially joined the service of 

Education Department as trained Arabic Teacher 

in (BPS-09) and since then she was performing her 

duties efficiently with excellent Service record 

During her service she also improved her 

educational qualification from F.A to B.A in 2"^* 

Division. Copy of extracts of service book are 

attached as (Annex: A).

1.

2. That a notification vide Ends: No.5193-99 dated 

21.02.2013 was issued from the Directorate of 

respondent No.5 under his signature thereby 

appellant was promoted to the post of Senior 

Arabic Teacher placed .in BPS-16. On her such 

promotion, she was transferred and posted against 

the vacant post in the GGHS, Sundal by an office

order No.200-206 /F.No.52(l)/DEO(F)/SEB dated 

28.02.2013 of the respondent No.6 and 

accordingly she assumed her duty there. Copy of 

notification dated 21.02.2013 as (Annex: B) and
office order as (Annex: C),

3. That when the appellant submitted her 

book for making Pay Fixation in BPS-16 to the 

respondent No.3 (Pay Fixation Party) and claimed 

salary in BPS-16 on the eve of her regular 

promotion to the post of senior Arabic teacher 

(BPS-16) but the same was returned back on the 

plea that the Sanad of Shahadat-ul-Alamia was not 

recognized by the Higher Education Commission

service
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which she possessed.

.£¥21.

•%:V

Since the matter needs further consideration and the appeal is within time, therefore, admit for 
regular hearing subject to all legal objections. The appellant is directed to deposit the security 
amount and process fee within 10 days. Thereafter, Notice be issued to the respondents for 
submission of written reply on 21.08.2014.

• i
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That the respondents No.2 and''3%ave not acted in 

accordance with law and not fixed the pay in BPS- 

16 in the service book of appellant malafidely.

C.

D. That the appellant is still getting salary of BPS-15 

though she is performing her duty of the post 

carrying BPS-16 and thus she was deprived of the 

benefits of BPS-16 on baseless plea which is not 

sustainable under the law and rules and also 

against the fundamental rights as guaranted under 

the constitution of Islamic Republic of Pakistan, 
1973.

-'»•

E. That respondent No.l also not acted in accordance 

with law and rules on subject and failed to pass 

order the departmental 
appeal/representation of appellant which is unjust

any on

and. unfair'

It is, therefore, humbly prayed that oh acceptance 

of this service appeal, the respondents No.l, 2 and 3 may 

graciously be directed to act in accordance with law and 

fix the pay of appellant in BPS-16 in view of her 

promotion to the post carrying BPS-16 and necessary 

entries be also made in her service book.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

V;Through

Khush Dii Khan, 
Advocate,

A'.fp
'^tnuctal
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR^ tl

Service Appeal No. /2014

Mst. Bakht Pari Appellant

Versus

The Accountant General, 
Khyber Pakhtunkhwa & others .Respondents

Affidavit
I, Bakht Pari, Senior Arabic Teacher, GGHS, 

Sundal, Upper Dir, do hereby affirm and declare on oath 

that the contents of this appeal are tnie and conect to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

Deponent

■

I- .
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