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bi:fore the iionmu.e service tribunal khyber pakiitunkiiwa
CSIIAWAR

Service Appeal No. 1451/2023

Titled Elahi Baksh Vs Secretary E&SE Department & others

PARA WISE REPLY ON BEHALF ON RESPONDENI NO. 1 TO 3
2RcsDcctrulIv Sherweth:

Preliminary Objections

1. rhal the appellant has got no cause of action/locus standi.

2. That the Appellant has concealed material facts from this Hon’ble Tribunal.

3. That the'appellant has been estopped by his own conduct to file the instant appeal before 

this Hon’ble 'fribunal.

4. I'hal the instant appeal is badly time barred.

5. That the instant appeal is not maintainable in its present form.
6. 'fhat the instant appeal is bad for non-joinder of the necessary and proper parties.

7. 'fhat the appellant has not come with clean hands to this Hon’ble Tribunal.

Reply of facts:
1. fhat in reply to Para No. 1 it is submitted that the appellant was appointed as a daftari 

in BPS-02 on 06-01-1991 but latter on he was willful absent and the competent 

authority removed him from service under the rules.

2. That I^ara No.2 is pertains to record.
3. That in reply Para No.3 it is submitted that the appellant was posted as a Data Entry 

operator in his own pay and scale in the office of the DEO as the appellant has been 

surplus.
4. 'fhat Reply to Para No. 4 it is submitted that the appellant was Iransferred/adjustcd 

his own pay and BPS-05 against the vacant post of Elementary teacher in GPS Garhi 

Qamar Din on 25-06-2003 but he did not joint and remained willful abasent fiom his 

duty.
( Report of the Head Master and attendance register are attached as Annex-A &B)

5. That in reply to Para No.5 has already been given in the above para.

6. fhat Para No.6 is correct to the extent that the appellant was adjusted at GPS Garhi 

Qamar Din on 25-06-2003 but he did not resume on his duty.

7. 'fhat in reply to Para No.7 it is submitted that the appellant did not resume on his duly 

therefore he was not entitled of salary.

8. 'fhat Para No.8 pertains to record.
9. Thai in reply to Para No.09 il is submitted that in light of Court judgment dated 17- 

12-2018 the director (E&SE) KP decided the appeal of the appellant on 16-03-2020.

(Speaking order is attached as Annex-C).
10. That Para No.10 is incorrect, misleading and against the facts. Detail reply has been

given in the above Para.

on
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11. i'hal Para No.l 1 is also misleading. Moreover there is no record of the mentioned 

' letter in the office record of the respondents.

12. 'fhat in reply to Para No. 12 it is submitted that the appellant has no cause of action to 

filed the instant appeal in this Hon’ble Tribunal with the following grounds.

-

Reply of Grounds:
A. That reply to Ground-A is incorrect, misleading and against the facts. Orders dated 09-10- 

2019 and 16-03-2022 is according to law and rules.

B. That Ground-B is incorrect, misleading and against the fact. Article 10-A of the 

constitution is not applying on the case of the appellant.

C. 'fhat Ground- C is also incorrect, misleading and against the fact. The respondent 

department is bound to act upon the existing law and rules.

D. That Ground-D is incorrect, misleading and against the fact. Detail reply has been given in 

the above Para.
E. 'I hciX Ground-E is misleading and against the fact. As replied in facts.

F. That Ground-F is incorrect, misleading and against the fact.

G. That Ground-G is incorrect, misleading and against the fact. The appellant was willful 

absent from his duty therefore, the competent authority removed him from his service 

under the rules.
FI. That reply in Ground-H is incorrect, misleading and against the fact. The respondent

department fulfilled all the codel formalities. Moreover the said rules and judgments is not 

applicable on the case of appellant.
I. That reply in Ground-I is incorrect, misleading and against the foct. Detail reply has been 

given in the above Para.
J. That reply in Ground-J is incorrect, misleading and against the fact. The mentioned rules 

and judgment did not applicable on the case of appellant.

K. That reply in Ground-K is not related to respondents.
L. 'fhat the respondents department also seek permission to advance other ground and proofs 

at the time of arguments.
It is therefore; very humble prayed that on acceptance of this reply, the instant 

appeal may very kindly be dismissed with cost.

Di strii^n^ducaticBS^ ff^er 
/(Male) PeshaVaE^ Elementary & Secondary Education

Khyber Pakhtunkhwa, Peshawar

Eleifi^ary & Seconds^y Education 
l^yber Pakhtunkhwa, Peshawar
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KIIVRICR P:\KnTtjNKrr\VA PESHAWAR. 

Kniiiil: ddaclnin.cscffl^gmaii.com egPhone: 091.92253J.}

r*
.1* wVSeREAS. Mr.

.Boh.i Ra-khsh appellant had submiUcd his scivicG appeal in the Khyber Pakhtunkhwa 
appeal No 1.303/15 tided -Elahi Bakhsh verges OirGctor Ease and others" .or

;SefV!ce Tribunal Ppshawar wde

• adjustment /release ot monthly egiory.
■ 2- and whereas, the Khyber Pakhtunkinva

Service Tribunal converted his 
JUdriment dated 17/12/2018 with the' direction to Director E&SE KP, "To Examine tiie relevant 

whether, the appellant has performed his duly

appeal in presentation v'dp

record os '.o

or he remained absent since 2003 and thereafter decided the 
appeoHw thin- period of 90 days from receipt of copy of this Judgment through speaking 

3. ANO.WHEREAS, to find out the factual

'v ^ ^ ^ appointing Mr. Mlsrl Khan Ex-SDEO fM) Town-I Peshawar vide- office order No ■4676'7P ""atid 
J./'.-'V 15/03/2019.

departmental
order

position of the case, the Director (AppelladUAuthority) conductedv-
/

i^;4.- AND WHEREAS, the enquiry officer submitted his report dated 09/05/2019, 

■ »X' ElshI Sakhsh remained

t-:. v/hareln it has been found that

, ^ ^ since his adjustment as Elementary Teacher from 25/05/2003 to
■\ i‘ 0-/05/2015, as there Is no record of his attendance In the concerned school.

^■*'^■-4-=^*^ ^’3hi Bakhsh Ex-Daftari DEO (F) Peshawar subsequently adjusted

Ghanpmar Din Peshawar
, I'rV--snl.removed ^ videVNotification Issued under-Endt.Nn. 944-50 dated 09/10/2019 by the District 

, .Education omcer (M) Peshav.-ar. ' • .

Khyber Pakhtunkhwa, Appellate Authority after having

as key puncli 

was proceeded.under £■" O-Rules 20ll

I

considered t'lc
: ;n;findjpgs/recommendatlons of the enquii-/ officer and perusal of record is satisfied that the charge of willful 

1 :^c-a!b&:nce ha5..been'proved against the appellant Mr. Elahl Baksh/Ex-Daftarl/Elementary Teacher.

^ll^qit^EF^FORj/lile'Appdlate =u(hority the Director EfiSE KP under thd provisioo of Rules-l? 2(o) of 

{4i6t5;|ih^011 has dfeclded to uphold'the melor penalty of removal from sendee In r/o Mr. Elahl Bakh.i, Ex-

(

'<’;^ 6a'^}i/Birtienthryr<:schBr GHPS Ghari (Jamar Din Notined by the DEO (M) Peshawar vide Notification No 944-

A.^50 dated 09/10/2019.

Director'
Directora.te E8t Secondary Education 

Khyber Pakhtunkhv.ia, Peshawar
.• • •V.■ 't -:c ■ff..k.' ^ *-

i /^^'X'encist: 'No.:iL:_f.7P-'No.7A-23/MS/ElQhiBakhsh Dated Peshawar the / n / T /nnon 
2• -.Copy of the above .Is forwarded for Information and n/actioTt^^T^ 
te'-^Tll'^GiistFiet-EBucatlon Officer (Male) Peshawar .
.r^®M?Dlstrict‘.Account Officer Peshawar. 
fe^^f-^M'ppe'llahtconcerned. ' '
ffi^t^to.^Ehe.Dlrector EftS.E Khyber Pakhtunkhwa Peshawar.

'' ■■■ -■

' t iy 1

-i- ■i

' . ^ 'C^ AssIstant^rectOT.XAdmn) ■
. /* Dlrectorate-E& Secdnda’^"Educ^6t|on
/ ■ Khyber Pakhtunkhwa^ Peshav/aF

■it

.v':'
'iff

i. ’
.UiLiOx',

Se«nn«d oml) CamSesnner

[



BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 1451/2023

Titled Elahi Baksh Vs Secretary E&SE Department & others

Affidavit

I, Arshad Ali, ADEO (Litigation) 0/0 DEO (Male) Peshawar do hereby

solemnly affirm and declare on oath that the contents of the reply on behalf of

respondents is correct to the best of my knowledge and nothing has been concealed
from this Hon.ble court, T ^ ^

DEF T



AUTHORITY LETTER

Mr. Arshad Ali, ADEO (Litigation) office of the District Education Officer 

(Male) Peshawar is hereby authorized to submit this Para Wise Comments in service 

appeal No.1451/2023 titled Elahi Baksh VS Govt: of KPK & others on behalf of the 

Education Department (E &SE) KP Peshawar.

r\
District E luda 

(Male)\p/sl
ion Officer
awar

• ■N


