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- - District Attorney for official respondents present.

Learned counsel for the appellant present. Mr. Noor Badshah, i

Veterinary Officer aloﬁgwith Mr. Asif Masood Ali Shah, Deputy

To come up alongwith connected Service Appeal No.

11947/2020 on 24.07.2023 before D.B. Parcha Peshi given to the

parties. X

- (Muhammad Akbar Khan) o + (Salah-ud-Din) -
Member (E) A , . Member (J)



~r

28" Feb, 2023 Learned counsel for the éppellar_lt on main appeal - o
Present. Mr, ‘Umair ‘Azam, Addl: AG for official

respondents. Applicants are not present.

e

“[ast chance is given to the applicants to argue .the

,,m
i
g,

application for transfer of this appeal on the next da‘t"e._ To
come up on 15.03.2023 before D.B. P.P given to the

parties.

(Rozina Rehman) (Kalim Arshad Khan)
Member(J) Chairman

15" Maich, 2023 Junior of learned counsel for the appellant on main
appeal present. Mr. Muhammad Jan, District Attorney for

official respondents present. Applicants are absent.

Junior of learned counsel for the appellant on main

appeal seeks adjournment on the ground that learned counsel

) % for the appellémt on main appeal is busy in the august Peshawar
* <% : _ '
t?: ﬁ‘% High Couwrt, Peshawar and is unable to attend this Tribunal
{hyé %z ‘ ] o, . -
%‘ % today. Adjourned. To come up on 09.05.2023 before the D.B.
q“ - ' -

Parcha Peshi given to the parties.

]

(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) - Chairman




. (W

6" Feb, 2023 | Appellant of the main appeal in person présent. Mr

Muhammad Riaz Khan Paindakhel,” Asst:” AG for official

This transfer application was directed to be fixed at Swat

%—ﬁ § gi\\]‘ respondents present. Applicants are not present.
§ \

through an office note but on perusal of the application shows
that it is filed by a number of private respondents who are
serving at different places, therefore, it is deemed approprlate
that let this apphcatlon be heard at the principal seat. Notices be
“issued to the parties and their counsel alongwith learned AAG
for 27.02.2023 for hearing Qf this application at Peshawar.

(Kalim Arshad Khan),
Chairman
Camp Court Swat

27" Feb, 2023 Learned counsel for the appellant present. Mr. Umair
Azam, Addl: AG for respondents present. Private

respondents are not present.

Learned counsel for the appellant seeks adjournment.
Last chance is given to the appellant to argue the case on

the next date. To come up on 15.03.2023 before S.B.

(Kalim Arshad’Khan)
Chairman
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l 1 The Seryice‘Appeal No 11947/20 titled.Bakht Shaﬁ Ali vs Livéstock
etc, pertains to Malakand Division, Swat and was tixed at éamp court
Swat. On 4" July 2022, the petitioner submitted an Misc/ Application
for ti‘ansferring the same fl'Qm caﬁlp 'cohurt Swatlto.Priﬁcipal seat
Peéhawar, which was to be heard by the I-lon’ble Chairman. In
advertently the main appeal ahd this matter could nogt be fixed at Swat

till date.

Since tour to camp court Swat is scheduled next week, if
approved the main appeal and this petition may be fixed at camp court
swat for 06/02/2023 and notices may be issued to the parties/ Counsel

also informing them on phone.

Pir Muhammad.

Superintendent

\

323

/




12.01.2023

J‘uvnior of learned counsel for the petitioner present.
Videj order dated 28.07-.‘.2022 as well ‘as various othér
orders sheets, the petition in hand may be fixed for
arguments before worthy Chairman on 06.02.2023before

the S.B. ? N E

(Satah-Ud-Din)
Member (J)

Cioo
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[earned counsel for the appellant present. Mr. Kabirullah

I hattak, Additional Advocate General for the respondents present.

" In pursuance of fhe or-der‘ sheet dated 10.05.2022 t;ollov\'/ed by
order of the Hon’ble Chairman Service Tribunél dated 28.07.2022

’ 1eu01ded on face of the CM No. 430/2020, thé case has been fixed -
b;fo‘ré S.B at Principal‘ Seat Peshawar. It is further observed that the:re is
no formal order to have been passed for t__ransfer of the service appeél in
. 'qu_estion from Camp Court Mingora, SI}V\./at to the Prinoipél Seat at
Peshawar. The case may therefore, be posted before Hon’ble Chairman

Service Tribunal for appropriaté order, before the S.B on 15.12.2022.

x’
é@ : (Mian Muhammad)
o | . Member (E)
~0P"’ \!‘a@ }
- 15.12.2022 Nemo for the appellant. Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

As per previoué order sheet dated 15.11.2022, the case

may be posted for proper order of the Hon’ble Chairman. To

o

come up on 12.01.2023 before S.B.

(Mian Muhammad)
Member (E)

A3INNVYOS

d2Meusad
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2" Nov, 2022

Learned counsel for the petitioner present. Mr.

Kabirullah Khattak, Addl: AG alongwith>M:: 'f‘;fw*f\h')
N

Veterinary Officer for respondents present. yaT

To come up for further proceedings on 15.11.2022

beforc_}S.B.
P i

(Kalim Arshad Khan)
Chairman
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FORMOF ORDERSHEET ¢

Misc. application No.

Court of
sno. | paieoforser
proceedings
1 o
] 28/07/2022
WOCANNED
T opeesT
Peghz WAl
12.09.2022
C

ase is adjourned to 19.10.2022 for the same.

'430/2022

Order or other proceedings with signature of judge ‘

et e 3

The Misc. applicati_on in service. appéal no. 11947/2020 submitted
by Muhammad-:Zia Ullah Advocate, may be -enfcefed in the..Are'Ievant

Register and put up to the Court for proper order please. This Petition be

put up before S. Bench on 12_19. 22 .

REGISTRAR

“The worthy Chairman is on leave, therefore, the




| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTJJNKHWA,

- . PESHAWAR, A
(M) No» U30)5020 SCANNED
‘Service Appeal No 11947/2020 : - KPST

Pashiowrsr

Mr faizan.and Others VS Bakht Shah Ali and Others

INDEX
S.No. | Description of Document Annex . [Pages .
1 Transfer Application - S| 02-04
2 Affidavit . T 05
3 Service Appeal A ] 06-14
4 Promotion Order with better copy B 15-19
S5 Departmental Appeal C 20-24
6 Attorney and Wakalat Nama D 25-28
Petitioners
Dated: 04.07.2022 Through )

Muhammad Zia Ullah

Advocate High Coﬁrt, Peshawar
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Service Appeal No 11947/2020
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O\lE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR. '

£ f Diary ?Jofé{ v
MR FAIZAN KHAN JUNIOR CLERK AT THE OFFICE OF DISTRICT |y Dated ﬁf{' Z D°
DIRECTOR TORGHAR. *

GENERAL LIVE STOCK AND DIARY DEVELOPMENT KHYBER
PAKHTUNKHWA PESHAWAR.

MR ZAHID JAMAL JUNIOR CLERK AT THE OFFICE OF DIRECTOR
GENERAL LIVE STOCK AND DIARY DEVELOPMENT KHYBER
PAKHTUNKHWA PESHAWAR.

MR TARIQ IQBAL JUNIOR CLERK AT THE OFFICE OF DIRECTOR LIVE
STOCK AND EXPERIMENT STATION JABA DISTRICT MANSEHRA.

MR MUHAMMAD ISMAIL JUNIOR CLERK AT THE OFFICE OF
DIRECTOR LIVE STOCK AND EXPERIMENT STATION JABA DISTRICT
MANSEHRA. \

MR MASOOD SHAH CLERK AT THE OFFICE OF THE DISTRICT
DIRECTOR LIVE STOCK NOWSHERA.

MR SAEED UL HASSAN JUNIOR CLERK AT THE OFFICE OF DIRECTOR
GENERAL LIVE STOCK AND DIARY DEVELOPMENT KHYBER
PAKHTUNKHWA.

MR SAYED MUHAMMAD ADNAN JUNIOR AT THE OFFICE OF THE
DISTRICT LIVE STOCK TANK.

MR RAHAT SHAH JUNIOR CLERK AT THE OFFICE OF DIRECTOR
GENERAL LIVE STOCK AND DIARY DEVELOPMENT KHYBER
PAKHTUNKHWA.

MR ROMAIL MAHFOOZ JUNIOR CLERK AT THE OFFICE OF DIRECTOR
LIVE STOCK AND EXPERIMENT STATION JABA DISTRICT MANSEHRA.
MR MUHAMMAD SHAKEEB UR RAHMAN JUNIOR CLERK AT THE
OFFICE OF DIRECTOR GENERAL LIVE STOCK AND DIARY
DEVELOPMENT KHYBER PAKHTUNKHWA.

MR SAJAD UR RAHMAN JUNIOR CLERK AT THE OFFICE OF THE
DISTRICT DIRECTOR LIVE STOCK KOHAT.

MR WALI ULLAH JUNIOR CLERK AT THE OFFICE OF DIRECTOR
GENERAL LIVE STOCK AND DIARY DEVELOPMENT KHYBER
PAKHTUNKHWA.

MR ASAD ULLAH JUNIOR CLERK AT THE OFFICE OF DIRECTOR
GENERAL KARAK.

MR MUHAMMAD ASIF JUNIOR CLERK AT THE OFFICE OF DIRECTOR .
GENERAL LIVE STOCK AND DIARY DEVELOPMENT KHYBER

PAKHTUNKHWA PESHAWAR.

MR FAHIMULLAH KHAN CLERK AT THE OFFICE OF THE DIRECTOR

GENERAL LIVE STOCK SWABI.

MR MUHAMMAD ZAIN UL ABIDEEN JUNIOR CLERK AT THE OFFICE

OF DIRECTOR GENERAL LIVE STOCK AND DIARY DEVELOPMENT

KHYBER PAKHTUNKHWA PESHAWAR.

MR ASAD IQBAL JUNIOR CLERK AT THE DISPOSAL OF DIRECTOR

MERGED AREA LIVE STOCK AND DIARY DEVELOPMENT WARSAK

ROAD PESHAWAR.

MR AFTYAB AHMAD JUNIOR CLERK AT THE DISPOSAL OF DIRECTOR

MERGED AREA LIVE STOCK AND DIARY DEVELOPMENT WARSAK

ROAD PESHAWAR. _

MR ADNAN AHMAD JUNIOR CLERK (BPS-11) AT THE DISPOSAL OF

DIRECTOR MERGED AREA LIVE STOCK AND DIARY DEVELOPMENT

WARSAK ROAD PESHAWAR.



21)MR SAREER KHAN JUNIOR CLERK (BPS-11) AT THE OFFICE OF THE -
SHEEP DEVELOPMENT SUB DIVISION HASSAN KHEL PESHAWAR.

22)MR DIL JAN KHAN JUNIOR CLERK (BPS-11) AT THE DISPOSAL OF
DIRECTOR MERGED AREA LIVE STOCK AND DIARY DEVELOPMENT
WARSAK ROAD PESHAWAR.

23) MR MUHAMMAD JUNAID JAN JUNIOR CLERK (BPS-11) AT THE
DISPOSAL OF DIRECTOR MERGED AREA LIVE STOCK AND DIARY
DEVELOPMENT WARSAK ROAD PESHAWAR.

24) MR KHAN UAH JUNIOR CLERK (BPS-11) AT THE DISPOSAL OF
DIRECTOR MERGED AREA LIVE STOCK AND DIARY DEVELOPMENT
WARSAK ROAD PESHAWAR. ._

25)MR AFTAB ANWAR DAFTARI (B-04) AFTER THE IMPUGNED ORDER
JUNIOR CLERK (BPS-11) POSTED AT UNKNOWN PLACE.

PETITIONERS

VERSUS

1) BAKHT SHAH ALI S/O BAHRAMAND KHAN R/O TEKDARAI TEHSIL
KHWAZA KHELA SAWAT.

2) DIRECTOR GENERAL ( EXTENSION ) LIVE STOCK AND DIARY
DEVELOPMENT BACHA KHAN CHOWK PESHAWAR, KHYBER
PAKHTUNKHWA.,

3) DIRECTOR BREED IMPROVEMENT ANDREFORMS BACHA KHAN
CHOWK KPK. .

4) DISTRICT LIVE STOCK OFFICER SAIDU SHARIF SWAT.

RESPONDANTS

- Application for the grant of order of transfer of above titled
Service Appeal No 11947 of 2020 titled Bakht Shah vs
Director General and others from the Court of Swat Camp to
the Court of Services Tribunal Peshawar.

Respectfully Sheweth:

The petitioners most humbly submits as under:

1. That the above captioned Appeal were fixed before the Court of Swat Camp,
' in which next date of hearing is fixed as 07-07-2022, in which petitioners and
Respondents No 2 to 4 are arrayed in the penal of Respondents( in maln
Service Appeal No 11947 of 2020)

(Copy of Appeal is attached as Ann A)

2. That the main Department in the instant Appeal is in Peshawar.

3. That the process in the instant Appeal was issued from Peshawar office.
(Copy of promotion order is attached as Ann B)

4. That all the test, interviewed and whole process were conducted in Peshawar.

5. . That respondent No 1, having no cause of action at Swat Camp, to file the
instant Appeal at Swat, instead of Peshawar.



10.

11.

\ apphcatlon !

That the respondent no 1, moved an appeal in Peshawar.
( Copy of departmental Appeal is attached as Ann C)

That most of the petitioners belong to Peshawar, to persue their stance at Swat
Camp is hard for them.

That the appeal is in early stage, and there is no embargo to transfer the same,
from Swat Camp to Peshawar.

That important rights of" petmoner is involved in the instant transfer

r
That there is no legal embedment and hindrance in the way of issuance of the
present transfer Order, while the issuance of an Order like present would

prevent the justice from bemg defeated and would accelerate and expedite the
pendency of cases. :

That other ground if any will be raised at the time of argument.

IT IS, THEREFORE, MOST HUMBLY PRAYED THAT
BY ACCEPTING THIS APPLICATION THE ABOVE
CITED SERVICE APPEAL No 11947 of 2020 TITLED
BAKHT SHAH VS DIRECTOR GENERAL AND OTHERS
MAY KINDLY BE TRANSFERED FROM THE COURT
OF SWAT CAMP TO THE COURT OF SERVI.CES'
TRIBUNAL BENCH AT PESHAWAR. . ' %ﬁ"

Petitioners ( « Fhvp &/
Through

Dated: 04-07-2022 , _
. m [
A . Muhammad Zia Ullah

Advocate



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No 11947/2020

Mr faizan and thers VS Bakht Shah Ali and Others

Affidavit :

Mr faizan and Others Verified upon oath that all the contents of the instant petition
are true and correct to the best of my Knowledge and belief and nothing has been
concealed intentionally from this Honorable Court.

Petitioners

P



- B
S BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTLINKHWA PESHAWAR

. Servzce Appeal No. Z/ f?hz of 2020 - . FRON ‘:“:"‘.‘m“
!' : : ) , Diary No. 12595
Datead 0]! 7/2J .

' quht Shhh Aii s/o Bahramand Khan resident of Tekdarai
Tehsil Khwaza Khela Swat

e e Appellant

VERSUS .

1. Director General (extension ) Live Stock & dairy Development
Bacha Khan Chowk Peshawar , Kiiyber Pakhtunkhwa .

2. Director Breed improvement and reforms Bachﬁ Khan Chawalk
KPK

3. District Live Stock Officer Saidu Sharif Swat

x 4. Mr Faizan Khan Junior Clerk at the office of district director

Torghar

5. Mr Fayaz Ahmad Junior Clerk at the office of the director general
A to-day live étoek & Dairy debélopment}(hyber Pakh.tunkhwa Peshawar

M= e

R egigtra]
o 7?_0% , 6. Mr Zahid ]amal Junior Clerk at the office of the director general
o - live stock & Dmry development Khyber Pakhtunkhwa Peshawar

N

_u..,;".‘f..‘;’;f“‘*‘? m)(. #Y Mr Tarig Iqbal Junior Clerk at the office the director live stock &

" expenment station Jaba Dzsmct Mansehra |

ir:\i. ra R :
: ‘5 ) lﬁT S—W . Mr Muhammad Ismail Junior Clerk at the o]fﬁce of the District

Director lwe stock experiment station Jaba DlStTle Mansehm




9.. Mr Masood ShahJunior Clerk at the office of the District Director -

live stock Nowshera

10.Mr. Saeed Ul Hassan Junior Clerk at the office of the Director
General live stock & Dairy development Khyber Pakhtunkhwa

11.Mr Sayed Muhammad Adnan Junior at the office of the District

live stock Tank

12.Mr Rahat Shah ]itﬁior Clerk at the office of the Director General

live stock & Dairy development Khyber Pakhtunkhwa

* 13.Mr Romgil Mahfooz Junior Clerk at the office of the Director

General live stock experiment station Jaba District Mansehra

14.Mr. Muhammad Shakeeb ur Rehman Junior Clerk at the office of
the Director General live stock & Dairy development Khyber
Pakhtunkhwa |

15.Mr. Sajjad ur Rehman Junior Clerk at the ojﬁjce of the District

Director live stock Kohat

16.Mr. Wali Ullah Junior Clerk at the office of the Director General
live stock & Dairy development Khyber Pakhtunlkhwa

17.M¥. Asad Ullah Junior Clerk at the office Director General Karak

B 18 :Mr. Muhammad Asif Junior Clerk at the office of the Director

Gen:eral live stock & Dairy development Khyber Pakhtunkhwa

Peshawar

19.Mr Fahimullah Khan Clerk at the office of the Director General

© - live stock Swabi

© 20.Mr Muhammad Zain Ul Abideen Junior Clerk at the office of the

* Director General live stock & Dairy development Khyber

Pakhtunkhwa Peshawar _ f



21.Mr. Asad Igbal Junior Clerk at the disposal of director merged

Area livestock & Dairy development Warsak road Peshawar

22.Mr. Aftab Ahmad Junior Clerk at the disposal of director merged

area live stock & Dairy develbpment Warsak road Peshawar

 23.Mr. Adnan Ahmad Junior Clerk (BPS-11) ot the disposal of
Director merged area livestock & Dairy development Warsak

road Peshawar

24.Mr. Sareer Khan Junior Clerk (BPS-11) at the office of the sheep

development sub division Hassan Khel Peshawar

. 25.Mr. Dil Jan Khan Junior Clerk ( BPS- 11) at the disposal of
- director merged area live stock & Dairy development Warsak road

Peshawar

26. Mr Muhammad Junaid Jan Iumnr Clerk (B Ps- 11 ) at the disposal
Coof dzrector merged area live stock & Dazry development Warsak

th road Peshawar

. .27.Mr. Khan Ulllah Junior Clerk ( BPS-11) at the disposal of director
' merged area live stock & Dairy ‘developmentharsak road

Peshawar

<28.Mr Aftab Anwar Daftari (B-04) after the impugned order Junior
Clerk (BPS-11) posted at unknown place. - -

....Respondents

Appeal under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act , 1974 against the vro'motion: Orders dated
15.05.2019 and 22.07.2019 which is not commuhi'cizted whereas

the }umor colleagues of the anpellant Class -~ IV respondent

No 4-28 were promoted to_the post of Junior Clerks, against

~N
)



¢ ©®

that order departmental Appeal duted 04~06-2020 vide d:aru

No. 2797 has not been responded.

Prayer in Appeal

) On acceptance of this Service Appeal the Appellant may kmdly be

declared fit and senior for promotion to the post of Iunzor clerk against

the reserve 33 -% quota for promotion from amongst the Class 1V

employees on the basis of seniotity - cum - fitness, and Orders dated

15- 05-2019 and 27-07-2019 and may kindly be set aside which are

" null and vide in the eye of law. . The Appellant has got prior right for

the purpose of promotion against ’reslerve quota with all back and
conseqaentlal»:beneﬁts. | | --

Or ' |
. Any other relief deems proper may also be allowed in favor of

~ i appellant agamst the respondents for the end of ]ustlce

. SRR Respectfully Submitted
1) That the appellant was appomted as Clzowkzdar—cum-beshtt in BPS 1

in the office of the district officer livestock & diary development Swat
against. the vacant post at C.V.D Azad Bandai as per Goot. Rules/
policy with terms and -condition written on Page No. 02 of
Notification No. E-2/488-9/EDO(A) Swat dated Amankot 10-03-

- 2010. During his entire' De_partmental? services the appellant
performed his duties to the best of his potentials, with full devotion
and commltment till date. | -

| (Copy of order dated 10-03-2010 annexed as annexure “A”)

' 2) That as per. law and rules of the- concern department any Govt
Servant serving as Class IV havzng the requtszte qualzﬁcatzon has the
right to be promoted to the post of ]umor Clerk from Class 1V with
33% reserve quota on the basis of seniority - cum ~ fitness as

appellant has tmproved his academics faculties with the passage of .




time and have been rewarded with degrees of master of Englzsh and

 bachelor-of Law.
© 1 (Copy of educational testimonials are annexed as

! Ui annexure “BI-BXVII”)

- 3) That according to the process of recruitment and promotion in the
co1l1cern department all the Class 1V having the requisite Qualification
may be promoted to the post of Junior Clerk according to the 33 %

promotion quota-as per rules.

" 4) That the petitionew',since their appointment as Class IV performing
his duties with great zeal and devotion and with the passage of time
improved his abilities made himself eligible for promotion according to

the rules.

' 5) That the Appellant since his appointment requested the department

for his inter se seniority through which he can understand his

promotiondl turn according to the prescribed procedure as he has to be
promoted on the basis of seniority - cum - ﬁtﬁess but the same is til!
date not provided to the Appellant with their ulterior and Malafide
intention to' adjust thezr own blue eyed ones , which they almost
achteved by promoting ]umors to the Appellant to the next higher post
Le. ]unier' Clerk and left behind the present Appellant without any

L \ proper and just reason.

6) That the Appellant when not succeeded by receiving the mformatzon
on account of his' seniority turn also came to- know about the
promotzon process of the Junior colleagues submit. appl:catzons to the

| respondent department and but the efforts of appellant were proved
fruztless Eurthermore the appellant maneuver all the ways and means
for ﬁndmg the truth about the promotion notification in question but '
ﬁnds no hands till date. Now appellant after reasonable effort ‘the
appellant took the photo copies of the lmpugned orders dated,




2019 and 22- 07-2019 from ‘the already filed appeals by the other

‘ appellants

i

( Copies of the orders along with better copies are

annexed as annexure CI-CVI).

7) That cases were prepared and placed before the departmental
- promotion, comimittee meeting in respect of Class 1V employees the
name of the Appellant was not included i i the list of promotion due to
biased approach of the respondents No. 1 & 2 but the Junior most
employees / colleagues of the Appellant were promoted without

scrutiny of the deserving candidates.

| —8) That the Appellant: silbrnitted departmental appeal for promotion to
 the post of Junior clerk while having the requisite qualification despite
this the same'is not being responded and Junior most colleagues were
consider for promotion accordi'ng.to the impugned orders. |
(Copy of the departmnental appeal is attached as ‘annexure DI-
DWw).

' 9) That the act and omission of the respondents by not promoting the
 present Appellant is illegil, unlawful ,without lawﬁll authority and
against the law and facts , hence liable to'be set aside inter alia on the

following grounds .

A. That the Appellant has not been treated in accordance with law , his
- guaranteed and secured rights under the law and :Constitution has

* been violated through the impugned orders.

't |
" B. That the respondents are not moving in accordance with law by not
| conszdermg the appellant for the post of Junior clerk as per his due

| rzghts



- C. That the apparent conduct of the respondents is tainted with malice,
szmzlarly favoritism, nepotism & political znterference prevailed in the

process of promotion, thus the promotion orders is dzscrzmmatory and

need to be corrected for the end of justice.

D. That according to the method of recruitment Promotion all the Class -
1V having the requisite qualification have the right to be promoted and

. \ are-eligible for promotion as per rules laid down by the statute.

E. That the appellqnl has not been treated as per notiﬁed gazetted rules
by the respondents which deprived the appellant from his due rights of
promotzon despite the fact of fulﬁllzng the requzred qualzﬁcatzons and

-~ experience.

F. That - Government Department is duty bound to ensure the
l elzmznatzon of all forms of exploitation for the gradual fulﬁllment of
lthe ﬁmdamental prznczples State is duty bound to remove disparity
- in the income and earning of individuals under Artzcle 37 & 38 of the

Constztutton Moreover the state: shall provide basic necessities of life

to the zndwzdual cztzzen

G. That under Artil:le 25 of the Constitution of the Islamic Republic of
Pakistan 1973 , all citizen are equal before law-l, no discrimination is
permitted amongst the oitizens , thus lhe discrimina’t;_ion meted out to
the Appellnnt in the gfanting' of promotion s illegal , highly

" discriminatory and not sustainable in the eye of law and Judicial

norms.

H That inaction on the part of respondents is adversely aﬁectzng the

appellant career; hence the proprzetary demands that the appellant
l



® ®

should be promoted from the initial date of promotxon as allowed to

- the szmzlarly placed colleagues whom been promoted to higher posts.

That the Appellant while posted in the respondents department
performing their duties with honesty great zeal and devotion to the
entire satisfaction of the superiors without any complaint what so

ever.

That the Superior Courts have repeatedly held that where a point of
law is decided by the Superior Courts that cover the cases of all those

civil servants who have not litigated than the good governance require

. that-the beneﬁi of such judgment should also be extended to those who

may not participate in the litigation instead of compelling them to
approach the. Service Tribunal or any other forum Reference can be
made to cases reported as SCMR 1996Page 1185. 2009 SCMR Page
1. The Appellant peing similarly placed‘ is also entitled to similar

treatment meted out to their counter parts.

. That the appellant seeks the permission of this honorable Court to rely

on additiopal grounds at the hearing of this appeial.' 1t is, therefore,

| prayed that the service appeal as prayed for in the heading of this

Appeal may please be accepted in favor of the Appellant against the

., -respondents.

i

It is, therefore very humbly pfayed that, On accepta;tce of
- the instant appeal the impugned orders pasoed by respondents
No.1 and 2 dated 15-05-2019 and 22-07-2019, may kindly be
declare illegal, unlawful, without lawful authority, against the
service rules & pegulation, hence of no legal effect may kindly
be set-aside and the-name of the Petitioner may kindly be
inclﬁded in the final seniority list of Junior clerk with all back
beﬁeﬁts. :



Any other remedy which is just appropriate may also be

wwarded though not specifically prayed in this particular

Co service appeal.

' | o ‘Petitione_r __@

‘Baldt Shah Ali 5/o'Bahramand Khan

\' . Through , |
~ Ashraf Ali Khan Adm
- (Advocates High court) |
Certificate:- ~ It:is certified that no such like Departmental appeal

. is pending or filed by the Petitioner before this
honorable tribunal or any other competent forum.

LM

" bate: 01-10-2020 Petitioner @@L\ '

Bakht Shah Ali S/é Bahramand Khan -
Through |

Ashraf Ali Khan Advocate
(Advocates High court)




DA L

Better Copy.

Directorate Generai Extension Live stock and Dairy Development Khyber
L Pakhtunakha '
Bacha Khan Chowk Charssadda Road Peshawar
o Tell: 091-9210276
N0.2425-51/1/154 Promotion Dated Peshawar 15/05/2019

ORDER:

,On recommendation of the department promotion committee (DPC in the meeting dated 30.04.2019 the
competent authority is please to approve promotion the following officials Daftaries & Claus-IV) to the post of
Junior Clerk (BPS-11) of the Live Stock and Dairy Development Deptt. Extension Wing) Khyber Pakhtunkhwa
with immediate effect. . ' '

Daftaries
S.No. | Name of the official promotion to the post of
1. - | Faypz Ahmad Daftari (B-05) Junior clerk (BPS-11)
2. 'Asal Igbal Daftari (B-04) Junier clerk (BPS-11)
3. | Aftab Anwar Daftari {8-04) | Junior elerk (BPS-11)
4 Adnan Ahamad Daftari (8-04) Junior clerk (BPS-11)
5. | Sareer Khan Daftari (B-04) Junior clerk (BPS-11)
Class —IV ' ' :
1, Mr. Zahid Jamal {Lab Attendant Bs-03) Junior clerk (BPS-11)
2. .Mr. Muhammad zainul Abedeen - | Junior clerk (BPS-11)
“| {Cattle Attendant Bs-03) ,, ¢ ‘ i
3. | Mr.Saeed-Ul Hassan Junior clerk (BPS-11)
" | {Cattle Attendant Bs-03}
4. . | Mr. Muhammad Ismail. Chowkidar {BS-03) Sunivr clerk (BPS-11)
5. Mr. Rahat Shah Naib Qasid {BS-03) Junior clerk (BPS-11)
6. Mr. Muhammad Shakib ur Rehman Junior clerk {BPS-11) '
| Chowkidar{BS-03) :

17. [ mr.wall Uliah Behishti (BS-03) Junlor clerk {BPS-11)

\ 8. Mr.,Muhammad Asif (Cattle Attendant BS-03) Junior clerk (BPS-11)
9. - |'Mr. Muhammad D} Jan Khan Junior clerk (BPS-11)

{Cattie Attendant (BS-03) : )

10. Mr. Muhammad Junaid Jan Chowkidar {BS-03) lunior clerk {BPS-11)
11. | Mr. Muhammad Khanullah Naib Qasid {BS-03) junior clerk {BPS-11}

The official will be on probation for a period of one year and terms of Section 6 (2) of the Ehyber
Pakhtunkhwa Aét l|9’73 read with the rule 15 of Khybre Pakhtunkhwa Civil Servant (Appointment
Promotion and transfer) Rules 1989. ' -

. Sdl-
" (DR.SHER MUHAMMAD}"
DIRECTOR GENERAL) -

Copy of even Numbers and dates.
. Forwarded to the :
Accountant General Khyber Pakhtunkhwa Peshawar
Director Cattle breeding and dairy farm Harichand

Director livestock and dairy development newly merged area Warsak Road
Peshawar. '

. _District director livestock Peshawar, Karak, Charsadda & Hangu.
‘District Account Officer Peshawar, Karak, Charsadda, Orakzai & Hangu.
Assistant Director livestock and dairy development tribal district Orakzai.
Office Nazir (Local)

" Official concerned.

N

® N @
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No,2446-80/1/154 Promotion

ORDER:

On recommendation of the department promotion comu
officials Daftaries & Claus-IV) to the post of
Development Deptt. 'Extension Wing) Khyber
further transfer posting is here by made is un

L

et

L1 S :
Better Copy.” " -

Directorate General Extension Live stack and Dairy Development Khybe:
Pakhtunakha
Bacha Khan Chowk Charssadda Road Peshawar

Tell: 091-9210276
Dated Peshawar 22/07/2019

ittee. (DPC of the promotion of the following
Junior Clerk (BPS-11) vide Director General Live Stock and Dairy
Pakhtunkhwa promotion order No.2226 -51 dated 15.05.2019 their
der in the best interest of public service with immediate effect.

S.No | Name of Official From To -
N Mr: Faizan Khan Office of the Director General live stock and dairy | Office of the District Director Torghar
Junior clerk (E;Ps-ll) development Khyber Pakhtunkhwa Peshawar Against the vacant post of Junior clerk
: (BPS-11)
2 Mr. Fayaz Ahamd Office of the Difector General live stock and dairy | Office of the Director General live stock
Junior clerk (BPS-11} development Khyber Pakhtunkhwa Peshawar and dalry development  Khyber
. Pakhtunkhwa Peshawar vice S.No.1 -
3 Mr. Zghid Jamal Office of the Director Genera! live stock and dairy | Office of the Director General live stock
[~ Junior clerk {BPS-11) development Khyber Pakhtunkhwa Peshawar and dairy development  Khyber
o : pakhtunkhwa Peshawar against vacant
. . post of Junior clerk BPS-11
4 Mr. Tariq igbal Office of the District Director fivestock Peshe var Office of the Director fHvestock
junior clerk (BPS-11) ekperiment  station Jaba  District
Mansehra against the vacant post of .
: Junior clerk {BPS-11)
5 Mr. Muhammad ismatl Office of the District Director livestock Peshawar Office of the District Director livestock
Junior clerk (BPS-11) . against S.No.4
6 Mr. Masood Shah Office of the Director General live stock and dairy | Office of the District Director livestock
Junior clerk (BPS-11) development Khyber Pakhtunkhwa Peshawar Nowshera against the vacant post of
, . . ) Junior Clerk (BPS-11)
7 Mr Saeed .Ul Hassan Office of the District Director livestock Peshawar Office of the Director General livestock
Junior clerk (BPS-11) : & Dairy Development Khyber
T pakhtunkhwa vice No.6 g
Mr. Sayed Muhammad Office of the District Director livestock Peshawar Office of the District;Live Stock Tank
Adnan . against the vacant pjst_ of Junior Clerk
Junior clerk {BPS-11) : (BPS-11) -
Mr. Rahat Shah Office of the Dll’EctOl‘ Cattle Breeding and dairy form-| Office of the Director General Hvestock
Junior.clerk (BPS-11}) Harichand & Dairy Davelcpment Khyber
, . Pakhtunkhwa vice No.8
Mr. Romail Mahfooz Office of the Director General live stock and dairy | Office of the Director " livestock
Junior clerk (BPS-11) development Khyber Pakhtunkhwa Peshawar ’ experiment  station  Jaba  District
' ‘Mansehra agalnst the vacant post of
B . : _ "Junior clerk (BPS-11)
11 Mr. Muhammad Shakeeb | Office of the Director General live stock and, dairy } Office of the Director General ||ve°.toc1<
ur Rehman development Khyber Pakhtunkhwa Peshawar & Dalry Development  Khyber
Junior clerk (BPS-11) Pakhtunkhwa vice No.10
12 Mr. Sajjad Ur Rehman Office of the Director General live stock and dairy Office of the District Director livestock
{-3unior clelY {BPS-11} ‘| development Khyber Pakhtunkhwa Kobat Kohat against the vacant post Junior
S c . : Clerk {BPS-11)
13 Mr. Wéii'U]iah Office of the District Director live stock Hanzu Office of the Director General live stock
Junior clerk (BPS-11) and dairy development Khyber
- Pakhtunkhiwa Peshawar vicer5.No.12
14 Mr, Asad Ullah Office of the Director General lve stock and' dairy | Office of the éiféﬂ%ﬁ g‘eneral Karak
1 Junior clerk (BPS-11} development Khyber Pakhtunkhwa Peshawar against the vacant post Junior Clerk
‘ ‘ {BPS-11)
s Mr. Muhammad Asif Office of the District Director live stock Karak Office-of the Director - Genera! live stock_
" | Junior clerk {BPS-11) -and , dalry  development Khyber
) L ) : | Pakhtunkhwa Peshawapvice $.Nc.14
16 | Mr. Fahimuliah Khan Office of the Director General live stock and dairy | Office of the Directdr General live stock
Junior clerk (BPS-11) development Khyber Pakhtunkhwa Peshawar Swabi against the vacant post of Junior
, Clerk {BPS-11}
17 Mr. Muhammad Zain Ut Office of the District Director livestock Peshawar Office of the Director General live stock
abidneen and dairy development  Khyber
Junior clerk {(BPS-11) Pakhtunkhwa Peshawar vice 5.No.16
18 Mr. Asad lgbal  * .| Office of the Director General live stock and ddlry At the disposal of Director Merged Area
Junio|r clerk (BPS-11) development Khyber Pakhtunkhwa Peshawar livestock and- dairy development warsak
b . road Peshawar.
19 Mr. Aftab Ahmad _ _| Office of the Director General live stock and dairy ‘At the disposal of Director Merged Area
Junlopcierr I(BPS"ll) -development Khyber Pakhtunkhwa Peshawar livestock and dairy development warsak

s

road Peshawar,
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Better Copy.  _ .
20 Mr. Adnan Ahmad Office of the Directar General live stock and dairy | At the disposal of Director Merged Area
Junior clerk (BPS-11) development Khyber Pakhtunkhwa Peshawar livestock and dairy development warsak
) ' ‘ road Peshawar.
21 Mr. Sareer Khan Office of the Director General live stock and dairy off'ce of the Sheep: Development
. Ju_?ior clerk {IBPS—11) development Khyber pakhtunkhwa Peshawar Sub Division Hassan Khel Peshawar
27 | Mr:DilJan Khan, ' Office of the Director General live stock and dairy | At the disposal of Director Merged Area.
: Junior clerk {8PS-11) development Khyber Pakhtunkhwa Peshawar livestock and dairy development warsak
S road Peshawatr.
x“. Mr. Muhammad luniad Jan | Office of the District Director Livestock Charsadda At the disposal of Director Merged Area
. Junior clerk (BPS-11) , livestock and dairy development warsak
! ’ ) road Peshawar.
24 Mr. Khan Ultah ] Office of the Assistant District- Livestock & dairy | At the disposal of Director Merged Area
Junior clerk {BPS-11) development tribal district orakzal -livestock and dairy development warsak
: ' road Peshawar.

Sd/-
(DR.SHER MUHAMMAD)
DIRECTOR GENERAL)

Copy of even Numbers and dates.
Forwarded to the

1. Accountant General Khyber I’akhtunkhwa Peshawar .
2. Director Cattle breeding and dairy farm Harichand
3. Director livestock and dairy development newly merged area Wa)rsak Road
Peshawar.
4. Director Livestock expemment statlon dJ abba District Mansehra.
5. District director livestock Torgar, Peshawar, Nowshehra, Tank, Swabi, Kohat,
_ Karak, Charsadda & Hangu.
6. The District Account Officer Torgar, Peshawar, Nowshehra ‘Tank, Swabi, Kohat, "
* XKarak, Charsadda, Mansehra & Hangu.
" 7. Assistant.Director livestock and dairy development tribal dlstnc’r Orakzai.
8. Sheep Development officer, sub Division Hassan Khel Peshawar
9. Office Nizir (Local)
1 0 Official concerned
(ALAM ZEB)

DIRECTOR HEAD QUARTER)




" . BEFORE DIRECTOR GENERAL EXTENTION
STOCK AND DIARY DEVELOPMENT (EXT.) PES

Departmeﬁz‘nl.Appeal No. of 2020

Bakht Shah Ali sfo Bahmmand Khan resident of Tekdarai Tehsil

Khela Swat

| o

';—'\: Avveal against ithé..iz_'niyﬁgned orders 15-05-20191
n and 22-07—2(_)19: of the respondents whereby the|

g‘, VO ' R ..;. ver ert sn ver aen ove sars Peti
"“o VERSUS |

1. Director General extension hvestock and dinr Y deveiopmen%

Peshawar.

2. District Livestock Officer Swat at Saidu Sharif Swat.

.. Respondents

Petitioner name has bee_ﬁ. ille,,'qallu, unlawfully] -

without any cogent reason not included in the

. final seniority list of z'unio'rdérks. '

PRAYER
- On acceptance of the ‘instant departmental

b appeal the zmpugned orders passed by respondents

dated 15-05-2019 and 22-07-2019 may kmdh/ be

declmezllegnl unlmvﬁzl without lawjul nuthonh/,

- -against »the Departmental rules & regulatzon,

! hence of no legal effect may lkindly be set-aside and |

the name of the Petitioner may kindly be included

in the final semor:iy list” of Junior clerk with all
* back benefits. '

I AMX ¢ C n
LIVE
HAWAR

Khwaza

fioner




Respectfully Sheweth:

: \.‘

Brief facts of the case give rise for filing the instant departmental

’

~ appeal are as under;

1 ) That the Petitioner was appointed as Chowkidar-cum-beshti in BPS 1
(in the office of the district officer livestock & diary develppment Swat
Gouvt. Rules/
No. OZ of

mkof 10-03-

- against the vacant post at C.V.D Azad Bandai as per
“‘ policy with terms and condition wriften on- Page
"-N-'otiﬁcati’on No. E-2/488-9/EDO(A) Swat dated Amiq

2010.

During his entire Departmental services the Petitioner

perﬁnrmed his duhes wholeheartedly, with. full dJ:vohon and -

con'mntmant tzll date

-9/EDO(A)

Swdt.t}ia‘ted.Amank_ot 10-03-2010 annexed)

2) That the re's'pd‘ﬁdeﬁt No.1 " asked the Petil'ioner to reach

~ the respondenf No T-with nll the cr edentmls in hand on a

3) Thaf the Petztzoner attend: the oﬁ‘ia of respondent No.1 0

' dated and produce all. the credentmls froiit matric to M. A

L.L:B degrees I-’m fhermore the pehhoner has served the

' concern Sfor thc lrzst 10 years tll date.

. ‘ All documents dare mmcwd

4) That the respondent No. T’ zssued the final semonty lz
clerks, wherem ‘the. mspondents didn’t examined thé
pr ovided by the. ‘petitioner, -all ‘the promoted candidate

merztonous while 1 was the onl; y candidate fnll ing within

. the requirement provided by the statutes. Which is se

fitness. (Copy of impugned order is annexed )

R

(Copu-of,. avpom'tm,ent letter / Endst: No. £-2/488

promotlon to- the post of ]umor Clerk “through cell phone. |

the' office of

ccormt of his

11 mentioned
English and

departinent

st of junior
> credentinl
s were non
fhe ambit of

hiority cum -

[~




GROUNDS:-

5) That feeling aggrieved from the above meritioned order

is filling this petition before respondent No.1 on the follot

(2

e Petitioner

!ing ground,

discriminatory, whimsical against the lmo and facts,

void ab-initio.

b) That through lmpugned order / not:ﬁcatzon great i

‘—3’"""“‘“

- a) That the impugned order / notifications are illeng, perverse,
a

zldwﬁ.tl and

justice . and

 discrimination has been done to the Peétitioner throu.gia which un-

- mieritorious. candidates to the Petitioner has been included in the

- semiority list while the name of Petitioner has not begn included.

- Which is against-law and notms of justice.

]
T
1

¢) That the impugned order.is ugainsf the service rules, proccdme policy

and a non spedaking. one, wh:ch is not maintainable and against the

prmczples of natuml ]ustzce as well.

\wzthout applying then legal mmd while the mzpugm’d

issued i m CM? sorYy maner,

precedents set by supenm courts,

f) That denial of the respondents is illegal, immoral and

principles of equal and fazr treatment with the petitioner o

. respondents
' |

d) That the fespdn?ienfs issued the impugned orders /| notification

orders have

" e) That the mzpugned orders / notifications are in duect dmﬁﬁicf‘.zhith

lagainst the

ln the parf of




7) That same other grounds will also be agitated before respgndent No.T

with the prior permission of the respondent No.1

© It is, therefore very humbly prayed, On acceptance of the
\ imstant departmental appeal the irpugned ordert

respondents. No.1 dated 15-05-2019 and 22-07}2019, may

passed by

kindly be declare illegal, without lawful authorify,v against the

! ‘ service rules & regulation, lence of no legal eiéct- and is
, me}j‘ectwe upon the rights of the nppellmzt thus m Y kmdh/ be
| | ) set-aszde (mrl the name of the Petitioner may kindly be included

in the final semorzty list of Junior clevk with all baclﬁbcneﬁ ts.

. Am y other remedy which is just ap’propﬁate may also be

i awarded though rzot speaﬁcalll/ prayed for in this deﬁhrtmen tal
S .
B g 'Appeal
| | DPetitio er A
! A I ' Bakht ShaltA4-570 Belwamand Khan
Through
. | .!.
(Advocates High court) |
B AShmf Ali I\’thAdvocdter
Certificate:- - It is cerhfled that no such like Departmehtal appeal -
’ o is pending or filed by the Petitioner before this
honorable, trlbunal or any other competent forum.
/’ |

Mﬁ% éﬁ*évww o ’Petitiomer %Z{/V

Baklit Shal Ali S/o Belramind Khan

Through

19h cdurt)
raf Ali. Khan Advocate




The present appeal was submitted on 09.07.2019 which was re‘tumeltf:l to the counsel for the

appellant being a p{"emature asking therein to resubmit the same after maturity of cause of

- action. \Today i.e. on 25.09. 2020 counsel for the ‘appellant resubmitted the same which is

,“. returnedl again to the counsel for the appellant for removing the followmg deficiencies within

15 d'ays,

1- Copies of |mpugned orders dated 15.05.2019 and 22.07.2020 mentioned in the heading
of appeal are not attached with the appeal which may be placed onit.

A “2- Sub-section 4 of rule-6 of the Service Tribunal rules 1974 relqu:res that every civil

' . . servant to whom the relief claimed may affect shall also be shown as respondent.

3- Three copies/sets of the appeal along with annexures i.e. complete in all respect for
Tribunal and one for each respondent may also be submitted wnth the appeal. ~

No.27 96 /5T,

o7 /2.9 020 | - FR

' . - | REGISTRAR -
| ' . . _ ' SERVICE TRIBUNAL o
; . : _ KHYBER PAKHTUNKHWA L
_ ; : PESHAWAR.

! Mr.Ashréf'Ali Khan Adv.Swat, ‘ ‘
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