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VBEFORE THE SERVICE TRIBUNAL KP PESHAWAR

Appeal Not

Fazal Muhamad s/o Gul Muhammad, Chowkidar (class-iv) 

Soil & Water Conservation,
Agricultural Department Batldiela

.Appellant
r.

Versus
1. Govt, of Khyber Pakhtunkhwa through Agriculture^ Civil 

Secretariat, Peshawar
2. Director General Agriculture, (Soil & Water Conservation), Office 

at Agriculture Training institute (A.T.I) Near Khyber Teaching 

Hospital, Peshawar.
3. Director, Soil & Water Conservation, Batkhela
4. District Officer, Soil Conservation, Batkhela

Respondents4 • ♦ •

Appeal u/s^^Tof the Service Tribunal Act KP Peshawar

Respected sir,

That the Appellant was appointed as Naib Qasid in the 

Department of Agricultural (Soil & Water) ConservMion Batkhela 

in the year 2014 was having the qualification of F.A, thus rules of 

promotion dully applicable to the appellant.
(Copy of appointment order, academic and rules are 

attached as annexure “A”)

1.



That in the other wings of the Agriculture Department promotions 

Quota of class IV were observed but only this wing avoiding the 

promotion of the Appellant since its formation with apology that 

we don’t have rules but when the said act of the department was 

challenged before the Peshawar High Court, then rules were
framed, but even than quota was not observed by following these
rules.

3. That in the Agriculture Department, Soil & Water Conservation, 
posts of Junior Clerks exist, and as per notification No. 
SO(E)(AD)ii(2)429/i5 dated 18^^ April, 2018 in pursuance of the 

provision in Sub-rule (2) of the Rule 3 of the Khyber Pakhtunkhwa 

Civil Servant (Appointment, Promotion and Transfer) Rules 1975, 
laid down the method of the recruitment, qualification and other 

condition, through the said notification the same can be filled
through promotion but malafidely the said posts were advertised 

in order to adjust their blue-eyed and appellant were intent to 

make an scapegoat, so that the appellant in future cannot knock 

the doors of court / tribunals for their justified rights. The said act 

was challenged in this August Tribunal and consequently right of 

the promote was established and two of the colleagues were
promoted but even than 33% Quota was not observed and
appellant were left. Despite the lact that Appellant remain part of 

the previous litigation before Hon’ble Peshawar High Court. 
(Copy of WP and order is attached as annexure “B”)

4. That as per seniority list of the department the petitioner is on top 

of qualification and is eligible/fit for promotion, but even then 

petitioner was neglected and the respondents time and again 

attempted to float the judgment of the Hon’ble Peshawar High
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Court and this Hon’ble Tribunal, because fresh advertisements 

were made several times and due rights of class IV were infringed.

5. That on i.q-04-202.^ respondents issued seniority list wherein 

appellant was placed again in bottom by adding field watcher in 

the seniority list with malafide intention, despite clear cut order of 

this Hon’ble Tribunal. (Copy seniority list is attached as 

annexure “C”)

6. That Appellant filled Departmental Appeal before the worthy 

secretary Agriculture on 28/05/2023 but was not received 

through Dairy number, hence again through post the same was 

sent and after lapse of 90 days no reply is given.
(Copy of departmental appeal is attached as annexure

That feeling aggrieved from the acts of the respondents, the 

appellant having no other alternate efficacious remedy, approach 

this Hon’ble Tribunal for redressal of his grievances, on the 

following grounds inter-alia amongst others.

7.

Grounds
A. That the act of the respondents of not promoting the Appellant in 

the light of judgment of this Hon'ble Tribunal as well as the 

commitment made by the respondents in written petition and 

contempt of court petition as illegal, unlawful, without lawful 

authority and thus of no legal effect, hence needs interference of 

this Hon'ble Tribunal.

B. That the act of the respondents is the violation of Article 25 of the 

Constitution of Islamic Republic of Pakistan, 1973 wherein it is
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directed that all persons should be treated equally in accordance 

with law, because the said rules had already adopted by the other 

wings of the agriculture Department and dozens of employees 

were promoted under the said quota of promotion.

C. That the policy of promotion is not adopted in Water and Soil 

Conservation Wing, thus the act of the respondents is in violation 

of already existing rules of the department for promotion.

D. That the act of the respondents violated the Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973, and all persons 

exercising the authority must do only is accordance with law.

E. That the petitioners are well qualified and most senior as, per 

qualification in the seniority list of class IV prepared by the 

respondents department, therefore, eligible for promotion as 

Junior Clerk from Naib Qasid, thus now mixing the seniority with 

field watcher is in effective upon the rights of Appellant and based 

on malafidely.

F. That other employees were promoted as per existing quota and 

promotion rules in Agricultural Department of Water and Soil 

Conservation wing, thus it will amount to discrimination too, if the 

Appellant is not promoted.

G. That this Hon’ble Tribunal has got ample jurisdiction to entertain 

and disposed off the instant Service appeal according to the facts 

and circumstances of the case in hand.
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H. That any other ground or reasons if not mentioned at the time of 

hearing will be argued with the permission of this Hon’ble 

Tribunal.

- It is therefore, most humbly prayed that on acceptance of 

instant service appeal, the respondents may graciously be directed 

to promote the petitioner to the post of Junior Clerk (BPS-ii) as ' '
per old promotion rules provided to the Hon’ble Peshawar High 

Court. .

Any other relief, if not specifically prayed, may also graciously be 

granted, if appears just, necessary and appropriate.

Appellant
Through

Dated 24.08.2023 / g*

Shah F^al

Advocate Supreme Court

i
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BEFORE THE SERVICE TRIBUNAL ICP PESHAWAR

./2023Appeal No.

Fazal .Muhamad s/o Gul Muhammad, Chowkidar (class-iv)
.............Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Agriculture and others
• ■ / •

.....Respondents

Affidavit

I, Fazal Muhammad s/o Gul Muhammad Chowkidar (class iv) at Soil & 

Water Conservation, Agricultural Department Batkhela, do hereby 

solemnly declare and affirm on oath that all the contents of 

accompanying this Appeal are true and correct and. nothing has been 

intentionally concealed from this Hon’ble Court.

•Deponent

Identified By
Shah Faisal 

Advocate Supreine'^Court

•»
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BEFORE THE SERVICE TRIBUNAL KP PESHAWAR

Appeal No. ___/2023

Fazal Muhamad s/o Gul Muhammad, Chowkidar (class-iv)
Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Agriculture and others.
......Respondents

ADDRESS OF PARTIES
Appellant

Fazal Muhamad s/o Gul Muhammad, Chowkidar (class"iv)
/ •'

Soil & Water Conservation,
Agricultural Department Batkhela

Respondents

1. Govt, of Khyber Pakhtunkhwa through Agriculture, 7 Civil 
Secretariat, Peshawar.

2. Director General Agriculture, (Soil & Water Conservation), !Office: 
at Agriculture Training institute (A.T.I) Near Khyber Teaching 

Hospital, Peshawar.
3. Director, Soil & Water Conservation, Batkhda
4. District Officer, SoiTConservation, Batkhela ■

Appellant 

Through 7
Shah Faisal
Advocate Supreme Court

Dated 24.08.2023

• •
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On the recomniendaiiun ol' Depurtinemal Seleciitm C 
pleased ui appoini ihe Rules-!0 Sub-Rules-4 

(Appiiiiumeui, pmmoiiun and Translen Rules, !9K9 read with Go\1:: oi'Kh>'bcr Pakhlunkhwa 
lislahlishmcni deparunom leiier No. SOR-Vl iE&AD.M-3.'2G| r/yOL-VlIl dated 31/0H/20I2 
iwheie a civil scrvaiu dies or is rendered invapaeiiaied/invuliJaied pemianently during service 
quota) Mr. Ta/al Muhaminud S/0 Oul Mohaniintui IVU Balkhela a.s Chowkidur IIPS-OI 
tRs,4SUU-l50-0300) plu^ usual allow'ance as admissible under the rules on lempohiry basis 
against vacant post in office of ihe District Officer Soil Conservaiipn-Maiakand ai Batkifela.

His appointment is subject to the Ibliowlng terms and condition:

!. His appolnimcm in this department is icmporarj and his service be tenniaaled 
without notice and any reason being aitsigned.

2. He will gm pay at the minimum of QPS-01 including usual allowance as admissible under 
the rules. 1 Ic will also be entitled to annual increment as per existing policy.

3. Me has not been previously dismissed or debaiTcd from service of government, Board, 
Local Body or autonomous or Scmi-Autonumous Organizations etc.

4; IIis services will be liable for Icrmination on one inoiilhs notice from either side, in case 
ol resigaaiion without notice, two rnontlis pay/allow'ances will be forfeited,

5. the appointee should join duly within 30 duys of the issue ol’ this order otherw-ise lliis 
order will be treated as cancelled.

6; He will be governed by the Khyber Pakhninkhvva Civil Serv'ont efficiency & rules 1973 
and such roles and regulations as may be issued from lime to lime by the Government 

7: No TA^DA will be allowed to him fur joining duly.
8. (le shall produce a medical ccrtillcatc of illness form Medical Superimeadeat Civil 

Hospital before reporting himself for duty otherwise ll will presume that he is riot fit and 
the apiKjiiitmem order will be considered is cancelled

If the above lerms and condition of iippotninicnt are acceptable to him, he should 
tmmcdiaiely communicate his acceptance in written to the office of the District Officer Soil
Conser'''alion Malakand at Batkheia

ionimiilee the competent authority i.s 
of the Khvber Pakhlunkhwa Civil Scrvanis

1
1

• ■ ■

i

if/m.
C
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f'H,K--
■ w-
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■I

1

-Sd- •
(Mf^/lzuUhu Khan) 
DjalrEci Ofneer,
SoU Cuiiscrvuilotif 
Malaitiinci at UatkUvla.

.

i
DATED ATBATKMEU THE /^Imosc,

( upy forwarded to- ■ r'
■;;r

. . j'1 7hc Difccinr Soil C onservniion i umub l*cshuvv«r. ^
2. Ihc Saiion Officer(i;»!ll ARril: 1-^8# Caopemliver)cp<mme«lK,l*.KPerfu.«nr 

flic Uistricl Account OHker Mtiliikttnd |
x/C fhe Offtchd Concerned,

1‘or informalion nnd nccessfliy
.3,

■ h-/il >n pleww.

DUturicl^mcen 

SallCttiiwnafinn.
Maiakunil at llaikhula.

.'t i

i'il;
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Vniver§ity of Ma/akand Pakistan
, SeMNd 078399

'. \ •t'AZAL MOHAMMAD- Niuoe;

. FaUvftNmc: . GULMOffAMMAD 

18^0072

Collctic/Disina: Private Candiiiitc, DisiriciMulakand

Sfldu Ouhtif, Tehs: Bsikhcia, Maiakaud AgcnQ^

Ma^iitralioa No.
t

. Aildrtiu;:-

Bachelorof Arts
fiiamiMlhio Data RquI/ D>«Roil No.

! B.Ar/U(i:iANNyAH:XAMrNAnON20|9 - 
; BA PAfiT/r.SUPPLEMENfARV fXA.MfNAnoN2020

33370 . JiUHJuty.2019 02-Au^2019 
April. 2021

i-;-

11320 04-7011-2021/ .
■;

ObtBlaed 
in Parl-I

.MaxJuudi . 
Mark#

ObUlued Obtained 
ia Part-lJ

Subject Nume .
t :Total

• »'ISLAMIC Sn;DrES(E) 
' PASirro 

■ENGL/SH(CJ 

/SLAAfA'Arcei)
/ PAK. STUDY

150 27
' 42 '

42 . 69 - ■

150 . 47 89 . r'

i50 24 27 51
I

/ 60 • 35 35. •, .
i

40 21 .**
■21-. •

. 550 128 137 265 • .
Result Status: Piias^ ; 2nd Division

w ;• J

77ie examination was. toJeen in Paris 

Errors mdOmmi^ions are M subsequenf reci/ficalion. 

07-Juf^202/

^jad S/ia/i/ad -

.
t

issuance Date:. 

raparedby;

ticked by:

■“f

I.
1

CoairoUcf of ExamiiiatioH 
UnrvcrsiQfofMalakiiDd

a
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GOVERNMENT

REGISTERED NO Pill
GAZETTEE

KHYBER PAICHTUNKHWA
PUBLISHED BY AUTHORITY

PESHAWAR, FRIDAY 19™ SEPTEMBER,^019
■ ~ GOVERNMENT OF THE KHYBER PAKHTliNKHWA

AGRICULTURE LIVESTOCK AND COOPERATION 'DEPARTMENT

NOTIFICATION
PESHAWAR, DATED THE 18/04/2018

No. SOE (AD) II(2)/429/2015-16/SC: In pursuance of the provisions contained in sub rule of rule 3 of 
the Khyber Pakhtunkwha Civil Servant (Appointment Promotion and Transfer) Rules, 1989 and in 
suppression of all previous Notification issued in his behalf the Agriculture,. Livestock and Co 
operation Department in consultation of the Establishment Department and the Finance Department 
hereby lays down the method of recruitment qualification and other conditions specified in column 
no.3 to 5 of the Appendix appended to this Notification, which shall be applicable to b posts 
mentioned in column No.2 of the said Appendix in the Directorate of Soil Conservation.

APPENDIX
Part-I

Professional Staff
Minimum 
qualification for 
appointment by 
initial recruitment.

S.No Nomenclature of the 
posts.

Method of Recruitment.Age
Limit

.1 a 3 4 5
1 Directorate General By promotion on the basis of 

seniority cum fitness from 
amongst the Directorates Soil 
Conservation and Directors soil 
Survey with at leas give years 
service at such in BPS-3 or 
seventeen years service in BPS 17. 
and above having imdergone 
senior Management Course.
Note; A joined seniority list of 
Director Soil Conservation and 
Director Soil Survey shall be 
maintained for the purpose of 
promotion.

Director Soil 
Conservation Director 
•Soil Survey

By promotion on the basis of 
seniority cum fitness from 
amongst the^Deputy Directors Soil 
Conservation. Deputy Directors 
Planning, Deputy Directors soil 
Survey and District Officers Soil 
Conservation having seven years 
service in BPS-18 or twelve years 
service in BPS-1 and above.
Note; A joined seniority list of 
Deputy SoilDirectors 
Conservation and Deputy Director 
(Planning) Deputy Directors Soil 
Survey and District officers Soil 
Conservation, shall be maintained 
for the purpose of promotion.
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3 Deputy Directors Soil 
Conservation, Deputy 
Directors Planning, 
Deputy , Directors Soil 
Survey 
Officers.
Conservation.

By promotion on the bagis of 
seniority cum fitness from 
amongst the Assistant Directors 
(Planning . Supervisory), Soil 
Conservation Assistants Soil 
Conservation 
(Technical)Soil 
Research Officer and assistant 
Soil Survey Research Officer 
having five years- service as 
such with minimum qualification 
as prescribed in column No.2 
against serial No.4 of this 
notification.
Note; A joined seniority list of- 
Assistant Directors ( Planning 
Supervisory) Soil Conservation 
Assistants Soil Conservation 
Assistants (Technical) , Soil 
Survey Research Officer and 
Assistant Soil Survey Research 
Officer shall be maintain for the 
purpose of promotion.

District
Soil Assistant

Survey

4 Assistant Director 
(Planning
Supervisory)/ Soil 
Conservation 
Assistant. Soil
Conservation 
Assistant (Technical)

(i) At least second Class 
Master’s

21 to 32 
years

(a) twenty five percent by 
promotion bn the basis of 
seniority cum fitness From 
amongst, the Field supervisors, 
having five years service as 
such or twenty years'' total. 
services Field assistant and 
above:
and
(b) seventy five percent y initial 
recruitment.

Degree . in 
Agriculture (Soil Sciences) or 
Second Class , Bachelor’s 
(Hons) Degree- in Agriculture 
with (Soil Sciences) as, major 
subject from a recognized 
university or
(ii) At least second Class 
Bachelors 
Agricultural Engineering; from- 
a recognized University.

Degree in

8 Soil' Survey Research 
Officer/ Assistant Soil. 
Survey Research 
Officer.

At least second class Master’s 21 to 32 
years

By initial recruitment.
..Degree in Agriculture (Soil 
Sciences) or Bachelor’s (Hons)

, Degree in agriculture with 
SSoil Sciences) as - major' 
subject from a recognized 
university.
At least second Class Masters6 CIS Analyst 21 to 32 

years. .
By initial recruitment.

Degree in Geography or 
equivalent qualification from a 
recognized university with 
one year post Graduate. 
Diploma in Geographic 
information System.
Remote Sensing from a 
recognized Institute.
Note. Experience in Global 
Positioning System, > Data 
collection and Google Earth 
will be preferred and 
computer proficiency is 
mandatory.’ 

7. Field Supervisor By promotion bn the basis of 
seniority cum fitness from 
amongst the Soil Conservation 
Inspectors having three «years 
service as such or fifteen yeas 
total Soil
Conservation Inspectors, and 
Field Assistants. ' ‘

service as
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8 Soil Conservation 
Inspector

By promotion on the basis of 
Seniority cum fitness, from 
amongst the Field Assistants 
having seven years service 
as such with three years 
Diploma of Field Assistant or 
two ears Field Assistant 

CourseTraining 
supplemented with six; 
months condensed course 
for Field Assistants from a' 
recognized Agriculture 
Training Institute.•

Field Assistant9. (i) By Initial recruitment .At least Second 
Class Secondary 
School Certificate 
with (Science) from 
a recognized Board 
and

20 to 32 
years

(ii) Three years 
Diploma of Field 
Assistant form a 
recognized 
Agricultural 
training Institute.

• »
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By* Promotion' on the basis of 
Seniority cum fitness from amongst 
the Administrative officers and 
superintendents. 

10 Assistant
Officer

Accoxmt

11 Administrative Officer . By Transfer from amongst the 
Superintendents.

By Promotion on the basis of 
Seniority cum fitness from amongst 
the Assistants- and senior' Scale. 
Stenographers with at ieast five 

^ years service a^ such.
Note: For the purpose of promotion 
a joined seniority list of the assistant 
and Senior Scale Stenographers 
shall be maintained.

12 Superintendent

13 i. At least Second Class 
bachalor’s Degree from a' 
recognized University.
ii. A speed of seventy words 
per minute in shorthand in 
English and forty five words 
per minute in typing and
iii. Knowledge of computer 
in using MS Words and MS 
Excel.

Senior
Stenographer

Scale By Promotion on the basis of 
Seniority cum fitness froituamongst 
the Stenographers with t least give 
yeas service as such provided that if 

stenographer is 
available for promotion then by 
initial recruitment. .

. no suitable

14 Assistant At least second Class 
Bachelors Degree from a 
recognized University

29 to 32 
years

(a) Seventy five percent by
promotion on the basis of seniority 
cum fitness from amongst the Senior 
Clerks with at least five years' 
service as Junior and,Senior Clerks 
and y
(b) Twenty five percent by initial 
recruitment.

21 to 32 
years

15. Computer Operator By initial recruitment.(i) At least second Class 
Bachelors Degree in 
computer Sciences ' or 
information Technolo^ 
(BCS BIT four years) or 
equivalent qualification from 
a recognized university of 
ii. At least, second Class
Bachelors Degree firom a 
recognized University with 
one year Diploma in 
information Technology from 
a recognize Board of 
technical Education.

I At least Second Class 
Intermediate 
Certificate 
equivalent qualification 
from a recognized 
Board.
ii. A Speed of fifty 
words per minute in 
short hmd in English 
and thirty five words 
per minute in typing 
and
iii. . knowledge of 
computer in using MS 
Word MS Excel

16. 18 to 32 yeas 18 to 32 
yeas

By initial recruitment.

or

17 Senior Clerk By Promotion on. the basis of 
Seniority cum fitness from amongst 
the Junior Clerks with at least two 
years service as such
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Diret;tor General.r. IBy proinolioiij.on the basis of ser.iofity- 
cum-filness; trom amongst iiio, Direciors 
Spii' Conservotion and Directors Soil 
Survey v/ith al least live years’ s'eiVice. 
ns such in BPS-IS or seveiitCBn yeartf 
service In BPS»17 'and above,, having 

:tiijdergorie Senior Mnnagoment Course. 
•Note; Ajojiied sealorlty'lisi'of D'inicior 
Soil Conservation and X»rector Soil 

-Suivey nluil! bo maintained for: liiu 
jurpose of promotion. -___________ ^
By promotion,, on tha basis of seniofiiy- 
cum-fitness, from'ampngst ilio Deputy' 

'Direciors .Soil Conservation, Deputy. 
Directors (^i^nning), Deputy Directors 
Soil Surv'ey and District Offricerc Soil 
Conservation, having seven years' 
ser\'ice In BPS-IS or twelve years' 
service in BPS-I7 and above,
'Note; A joined seniority list ofDepuO' 
Directors Soil Consorvadon. Deputy 
Directors (Planning), Deputj'. Directors 
Soil Survey and DistflcC Officers Soil 
Ccnservalloit, chal! »be maintained i,br 
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]’{ft)”T>'eniy five percent by promotion,A,
on tho basis . of swiiority-cuifi- 
fitness, 'from ambnast the . Pick! 
Supervisors, ihavlna' •five\ years’

’ ser/ice as such or twenty yciir;: 
lorn) scrAce as-Field'Assistant iuic! . 
above; 
snti'

(b) seventy five, percent by iiiitiai, 
recniitmcntr

.A£si.Manl . .Director (1) Ai least Second

s"5a« ■ 2” a
La;!Lin'Mtipn , } Baclielor's (Hons)' Degree in 

Agficultvire .with (Sol! Sciences) 
as- miijor

■■ M •4.

n
i rSoil.;Arsisunc,

, Conservation 
, , ; j r\ssislant-

‘ '■ r:i '., ,| (Technical).

2! to 32 
Years.

subject', from /a, 
recognized University; or •

(II) at'lenst Second'Cinss’Bnchclor’s 
Degree.
Hiigineermo. from, a rctonr.hed 
University..'

At least Second Class Master’s Dagree" 
In Agricu-ture (Soil Science.-;)’ or. 
Bacliclor's

> _•
in • AaficultiiVai

Soil ouiwey 
RcseercU' ' Officer/ 
Assistant ' Soil 
Survey 'Ilesearch 
OfHcc'v

5.

(Hons) Dcgiii;, in 
Agricu’i-ure v/ltli. (Soil Scicnvcs) os 
major subject, from a' recognized
University. . '. •• •_______
At l&tisi Second :Ciass iyiaster.'s Degree 

. m • Geography '. dr- equivalent 
qublificotlon from' - a - /ecogrilzed 
university .with ,one.'year post Graduate 
•Diploma hr. Geogrnphjc Information', 

j System, Remote Sensing from u 
recognized institute.
.i'xotci Experience in Clobal- 
Positioning System, .Data-'colieccion' 
and Google Earth will be.preferrct- and 

. computer Tiroficiency is mandator/.

32! to-32, 
■ -yenrs,. ;By initial recruiUnent.

U

i6.. i

2!'to'32
years.

G'lS Analyst. .•By initinl re.oruilrhent.-

V *.

11
By profnotion, on-tiiu besh* of sciuorify-. 
cum-'fimes?, from among.!:! llic; Soil 
Coriservation Lispectors having' three 
yeara’ service as such or .fifteen years' 
total - service aS .'Sojj Gonscrvnlion 
•Inspectora.anci Field AsjisUuUs.

i.7,. ?.

-Field Supervisor.'

By.promotion, bri;the basis ofseniorit)'-
ciun-fitn'ess; from mnorigs! tlm Field
Assistants .haying seven -years’ .s^iri'ice 
as such with, three years - Diplpinn of 

‘I'lekI- Assistant' or two.,, years Field 
Assistant Training Course supplcirlciUcd 
■wilh sin months condensed course for 
Field , Assistants' from ii rccogitizcd 
Agriculture .Training Institute.

3.

■' '-.-M
■ ,;

Soil Conservation 
jjispecior.

------------ - ^ (1) At least .Second Class Secondary
Scliool 'Certifiente v.'lth .(Science) 
from a recognized Board;,mui'

.Field A'ssi-stani. .• ,({j) tiir^c years Diploma of.,Field
. ’ . ..‘LSsiGtnnt from 'a . recogtih-ted 

.VigriculturoJ Trelh'ing jjistitnte.

. ':••]9. ,
.20 to 32- 
- years. .By liiUinl recrullment. h.'tjI

• . ;■!

‘’"/I

■9
I

/ » 0' 'iy . 'd

»
?

’■^1

■jii

;■

f':

1-i
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Published by Authority
PESHAWAR, TIJESDAY, 24TH SEPTEMBER. 20liL 1

i
I

ii. the khyber pakthunkhwa
^KieULTURE LIVESTnCK AND COOPERATION DEPARTWENT.

, NOTHK’AI'ION
P‘-‘J^hiiwar.. tlaicd IIk-!S / 09/2ai9

7 *''* Piiriiiancc til'the provisions contained ia-3ub-ruk'S(2'j,ai'Fi)le
‘ j. ^ <• ivil Seivunis (Appoininteni, Promotion and Transjer) Rules. 1989, the

^iKii me., -isesiiiek (t ( ouperaiiou Departnicni, in consutiaiion with the l:siabli.shmcni Department .
hereby directs that in this Department's Noiillcaiion . Nv.. 

niini 'lV " " April. 2018,.the (bllowiny aniendinenls'shall be niade^

AMKNDMENTS- : 7 '

i

<
\d7 fi;

• In the .Appendix. ‘
; 'f'> l "iidcr the heading PROl'HSSlONAL STAF.f’.«

(1) lor ilic exisiing entries, against Serial No. 03. the rollowing shall be'suhstiluted in ilio 
fnspeeiivc eoluinns, name]}';

I C"

I

2 3 4 5
;< ■:!. •

3, ■ ■■Deputy 
t onscrvaiion. Deputy Directors 
(Planning).'.. Dcpuiy Director 

.) (MoniioringJ, Deputy Direcior.s 
.Soil Survey, Distiiet .Ofllecrs 
Soil (’oitscfvalioiv

Directors . Soil (a) Sove.iity-llve percent b> promotion, on the bnsis of j 
;seriiority-cuih-niness/tfoin .amongst the ^ Soil j' 

. Conserva.uon • Assistants. Soil. Conservation j
Conser\'aiioii I

I

- Assistants' (Teehnical). Soil
0( I iccrs.. Soil .Survey Ro.searcli fJ'fl'iccrs .and! 
Assistant Soil Survey Research Ofllecrs .having j • 
at least Second Class tVlasier’s Degree in '

. Agriculture ( Sciences); or ,at. least Second ! 
Class Bachelor's Degree .tHons) in .Agriculiufc ' 
with (Soil Sciences) froiu

it?
a recognized .i , 

University with five years Service as such; and -
I

■

(h) tweniydive percent by promotion, on the basis of i 
scniorityrcum-fitness. from .'unongsi the Soil!'. 
Conservation Assi.smnis. having at least Second | ' 
Class- Bachelor's Degree from-a recognized ■ - ^ 
University with iweniy-five years total service as ! 

I'ielil Assistant .and above. •

'■

Nolo; I'or the purpose ofpromolion. ajoint sottiorltyJisi | • 
• of ilic • Soil Conservation A.ssisutnts..^ . .. - .Soil ' .

Conservation Assi.stants (Technical) Soil 
Comservalion OiTicers.- Soil Survey i .Research 
Otneers iind Assislaiu Soil Survey Research ' ‘
Olllecrs. .shall be inainlained."; and ' ^

-;
‘

it'-
(ii) agaiitsi Swial No, 4, in Column No. 2, for the word's ■•AssisHni 

Supen'isory)", the wirds.-.Soil c'onserwtion
OUiccr shall be substituted: and •

■ 462. ■ ' ■.

i'.'7''

■ir- m-



4

<:

■fn
KriYBgR PAKHTUNKHWA GQVERNftflENT GAZETTE EXTRAORD^NARy^24'^SEPJ^i^!!lBERJ0:l9 463-'

■ ♦ _.

ill I’Ain -I-iMindcr ilic hcaijini- .MIN’lS I liUlAK STAlK • .• vb)

iiliiiiiisi SL-i'i;il No.' 1^,. in i.'oliimn No. .S. I'ur iIk- oxi.-amu oriiric.s. ihc Itilltnvihti shall•• (il .
'i;-

bo suhsuuiicd.-niinicly: • • :
I I 5

I L

■ IS> .pi'oinoiion. on ihc Ini.^is .of scniririty-cnm-lilncssr ti'oin.
■ , iiniiiniisi- ihc A.ssi.siniiis ami Soniiir Scale! Sionoiiniplicr'with artc|i.s‘f I :

live ycjiis service, ns such or Cwcivf years-ipial service as .lunio'r C’lcrk.

■ Senior Clerk aiul Assi.suini.. . . . . •

Nolc; j or the purpoxe.or prnmitiion. a.joiip senibrii)' of.lhe A.s.sisiani.s uikl 
- Senior Scale Sicnoyrnphers lo ihc posi ol'Superinicndcnl shall be 

inainlaiiietl; ' , ‘ .

Provided ihai ifiho dale or.coniinuous orikiaiing ol'-an Assisianl. 
and Senior Scille Sieiiogriiplier is ihe'samc,, ihc As.sisianl shall rank senior 
U) the Senior Scale Sienoyraphcr."; and

!

1I »-
;1

;• L
I

■I

(• J
■ I r;w ;I. i

IK

I-:!

■ ■ 1:^ k
at;ainsi Serial No. 18,- in C olimiii .No..,5.- Ibr llie cxislinii eniries. the rollon-iny shall, 
he siihsiiuiied. namely:

"(a) lliiriy-ihrec-pcrccnl by promoiion.' on ,lhc: biis'i.s' ni' 

senioriiY-cum-runelis, Tfronv amongsr -ihc''-.NaibOasids.

, k hbwkidars. bield Walchcrs.'-'KIuilasis and .SWcoperC 
^ .havinji Seeondary.School Cbrlilicaie irbin .a rccognixed;

Board wiih ovo years scrvicc!a3 siieh: and 
. (b) -^i.xiy seven pereeni by ihiii'n} rccruilmeiu.".

• • • Scl/.
■ SICCRKTakY TO : ■

COVICUNMICNT OK'I’llK KlIYlilCR BAKU TUNKIIWa 
A(;UICl)LTUUIi, IJVIj:sipCK!ANb ’ :

COOPtCUATION DICPAUTMIcNT.

r:U• $
■vl ••• i'

• '5 -
I
i <■

fr i 1-1 :
\

ft' ■:.:
. • rr. •

. t ■
f ■ :v 3't' 4 ?i;- -i•3S'. •ilPrtnUii.anil pubUibMl by (hoManagor 

Star/. Pifr Oopie. Knytwi PaWituflWiwB. Posftawf. • =5
•f.•* • -I- lij

!i.;
■

1t"

■1 
'■'4

,■ ■!! ( 

■■1^

'4-

•; /
■;

•-1
I.

f
I

;•
- I .

rM-f

i :.3f■ I
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Government :Pf KfiYBEi^ PakHtunkhW^^ 

EsTABLiSHMENT Department'
■ (Establishment Wing)

;
■ . •!». ;.•

f-:-

•r

• -'"ij
-r

Dated Peshawar^ ;the .;I 8'^ Jtiiy, 2013
i

NOTIFICATION . h - tT: •-•I
No:SOE.jV(E&Ab)/i45/2014!^ ,In pursuance of the .provisions coritained 'in sub-rule (2) of rule-y3 bf the 

. Kbyber, Pakhtunkhwa Civil Servants ■ (Appointment. Promotion .and Transfer) Rules. 1989,

Administfatioh Department, in consultation .with, the Finance Departrhent,-is hereby directs that -in this Pepartm.ent''
. Notification NaSOE;IV;(E^DV1-35/2gi2 dated 6*^ December. 201.2; the following amendment shalIT.e made.'name!y:

AiVlENDIVlENTS . ■ '

■ -In the APPENDIX, for Serial No.f, the.following shall be substituted. namely.\

■A the Estabirshmeiit and
■ •

■ ■

:
s

:

1. 2. 3. ^ 4. 5.• 4. Junior Clerk. (i) FA/ F.Sc .vvith second 
division or equivalent 
qualification , from - a. 
recognized Board; an'd-

18 to 30 ■ 
■■ years.'

(a) Forty, per cent by promotion, pn the basis of 
.seniprity-cuni-fitnes's, ' frorn • amongst Daftarls,.

. Gestetrier Dperators, Qasids .-.and '.Naib Qasids 
includirig ho|ders Of other, equivalent .posts in the' 

v .^Secretariat with, hvp years sen/ice aa such; who 
.have passed FA/F.Sc Examinatiqn or its equivalent' 

, gualificatiph/frorn a recognized B.pard; apd '

(b) sixty'per cent by initial rkruilment.

Np^ For the. purpose of promotion., there shall be 
.maintained a corhmon seniority list of Daftaries 
Gestetner Operators. .Qasidi. Naib-Oasids etc'

; with reference to the dates-of their acquiring the 
FA/ F.Sc qualification:

(ii) a'speed of thirty (30) 
;words per rninute in, 

• • typing..

■ . . -f . • 4.1 4 ^ .

V A
;

1



iJcrr-.ri-rr

3»a:2gJr:-:?a:i^iii~7rr"»r.’--^»^.v^'\-'--»-.>.<«•;r-l-..r's-v^v^-rs^y'k ,^t. "l ,. '" '

:•
.•c *i—iiLji.rv,• -LV-iA7rV.T:-E4 •A./,. ••;

t- *1
V.*T.■ •

■■•••• 3. •
•'•■ -.5.. •..•••

. Proyidea mal- :

(i) • if ^6 or more qff(cials ha\/e acquired' the. 
;f:.^BSc-; quanfibairqh ‘ ihV';the” iime' 

• session, -the inter se seriiori.tv'• in ' the 
^ lovyer post shall . be :maintairied for . the 

.purpose, pf .deterrnjrilhg seniority iri the 
, "higherpost;: .

vyherp. 3 senipr official does not possess 
the requisite qualification-at the time.of' 
filling up a vacancy, the official "next

■ junior to him possessing .the requi-site 
, ■ quali.ncation shalt-, b.e ■ promoted . in 
-.preference to" the senior official, or

Officials: • . ‘ .

■ Provided 'further that The cohditipn. of
■ FA/F-.Sc or' its equivalent qualification 

from a recognized Board, as laid down-at 
clause (a) shall not apply for a period of 
four years from ' the 
.^mmehcemant of this Notification to the 
existing matriculate incumbents of the

■ post -of Daftaris". 'Gestetrier .Operators', 
Qasids and Naib Qasids' including 
holders of other. equivalent posts for 
promotion to the-post of Junior Clerk 
(BS-11).",

. /

f " i
\

■': (ii) -"
• -V

• i

date -.of

;•* . J

*

I

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

4 I ^ •! -

4 ;
t

I r
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- b.

b Endst: No. SOE-IV(E&ADi/1-35/2Q14; dated 18^ July. 2019

Copy forwarded for infprmation and necessary action to: -

■ 1. All Administrative Secretaries to Government of Khyber Pakhtunkliwa. Civil Secretariat,. Khyber Pakhtunkhwa
r s s FI a vy a r. '

2. The Senior Member of Board.of Revenue.
3. The Principal Secretary to Governor, Governor's Secretariat, Khyber Pakhtunkhwa
4. The Principal Secretary to Chief-Minister, Khyber Pakhtunkhwa. {
5. The Secretary Provincial Assembly, Khyber Pakhtufikhwa.
6. The Secretary, Khyber Pakhtunkhwa Public Service CorTimission.
I' Establishment & Administration Department with tVieVequest to upload on the official w“
8. PS to Chief Secretary Khyber Pakhtunkhwa,
9. PS to Secretary Establishment Department,
10. PS to Special Secretary (Estt),'Establishment Department.
11. PS to Special Secretary (Reg), Establishment Department.
12. PA to AddI: Secretary (Estt/Reg), Establishment Department.

■ 13.PAtoAddl: Secretary(HRD Wing) Establishment Department.
14. All the Deputy Secretaries in Establishment Department.
15. Ail Section Officers. Establishment Department, Khyber Pakhtunkhwa Peshawar.
le.The Manager Government Printing Press for publication in the E’xtra Ordinary Gazette with the request to provide

. t
T

sbsite.

. ^ ,

--- - ..---..ISa
(HAZRATJ^WA^- 

SECTION OFFICER (E-IV)

1 ^1 1
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J

. Writ Petition Ko. ■-A/2017 ■.V ' ;

I.

. I
r ■■i- i

Labiy^. P.O Kuna Kalu Khan, Tehsil District, .%ip^. •:, ,' ■
2i

} r ,

...PETITIONERI *.

■ '• f :' w*•:

•■''ii ^ ; .VERSUS :• , I

• •
- ■:' $

■ jS'-
r

/Govt, of ayber Pa Atahkhwa; ■ through
Cooperative Departrhent 

. Peshawar. • ‘ ’

■ .Director General; SoflC

District Officer, Soil Conservation,.Haripur:.

4 .
. Secret£&7 Agriculture ^ ■' 
Khyber Pakhtunkhwa,

■ I. I

-J'. ■ j./

f .

.• .4 '

2. ons^rimtibh, Khyber Pakhtiinkhwa,Peshawar: -
-:-k> ■ •

■V‘i
■■■#

• ■

, I
■•-j

..
• 4.

■Ml'
\

... respondents^ :
/> , •• «»i>..

.). ’iI

c^Vs : .aSigiS:•--t 
■ ^
rf'

' t

•j. I \ms

‘ f . I 11
- , ^^T-PCTlT](nN_Tn^Cfi^OF./-

" *1 • ....... •.—••V—.—..

PAKISTAN " ■ :■ 1973, ■ '• -SOLICrTING' ■'

•I >Ai?i£ •1
1
s i 
■1 ,1
J• >-V. OF '4*‘ ■I f1::.' . I
‘

•4 1
I

<... -
Ivor/ * * '/

■ ■ ■

i

t*
•r “* i :
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' •;
t

deci!aj?ation ''

;

/
TO' the-effect'.THAT^• ?

'PETIflDNER- BEING. ' ELIGIBliE '
. /QtJAliinED^O'BEAPFOiNraD.

AG^T33% QyoTA oFtLASS-IV :

I AND’I ••
I *

AS JUNIOR '
.■7;

employees IN-the■ i .'v
DEPARiTNiENj- ■'WHICH '•

• IS- ■ ;ILLEG/^,- ■

lawful....
./

■ ^^URispicnoN,: iv■

malafide. amountsI.>•
! TO 1

; ' .:AjanA«y.

• wcwmnahjry;
: I-

R.,*
\i

4‘
•4

■■ • ^ AND
CONSEQUENTLy..;OF NO TPrAr "r,.-■ ■ ' '

• LEGAL - EFFECT : • /
y- UPON THE rights of' I'. ■f . ■^ PSTITIoi^R. '

\
*. .

■ ON /acceptance of the

INSTA^JT'WRIT
. ■ ■ May ■

Appor

1-

PEtiTrON. ■ RESPONDENTS
graciously-BE . DIRECTED

;
I.

.. !;ii-
i-v I.iTO i

n* - THE- I
petitioner. AS

I

- ''0

“MIaDAMSp 33% .QUOTA RSsp,VBb‘•f I•I

-■l:
• • i>«..

. FOR C ;AS's-IV EMPLOYEES *
OH THE. NEXT

vacancy,of'-junior aERic.
any Other R

AVA\

4'
f

^^rEF'.deeived:' fit - and. 'fi- 1■#V

^ - proper in ra^;ciRCtlMSTANCES- OF-.-THE ■ ■
|.

.>.. «;
.*• case; I.-;

V ^

I

V.
'■ ^ ■

• :¥v;. ■# •
i

-•* i.:/ •r .
'.1. /••
-I*v

\
>:i;: .* ; M*. *

■■ ^1'

'i-i

i

'II
T

3



IV

i:

It IS therefore, humbly pi-aycd .'tliat! on •

i

\
<■•>

f. ■■■• :
I

I
acoeptan^ii 6f iiie instant writ petition, respondents. 

may graciously be directed/

I

'a 1;/ »
•J I

to appoint the ■ V- 

petitioner as junior clerk against 33%'quota • 

reserved (for Class-IV ‘ employees on the next

available vacancy of junior clerk, Any other relief '

deemed fit and proper in the circumstances 

case.

I
• ' ►•. •/

?■&

I

■ ■

A

: .•* •* ‘ I

of the .
I

•V- -X;
I
I. I ■ ■ •

I I

■t ■ I/I >
I

:
...petitionerThroughDated: /pnn ■ ;v !I « »

.1
4

(Muh|i^Xr4a 
AdvAdaBSWrfi^

•f

I
t

y#•
rVERiFICATrnNr-.

t

f, ■ Verified on oath that the
■

•' tei :• ;•

;■ V.. concealed therein from this' HonourablTcourt " 
M'u^v : • _ .

. •• / ••
\t:

r.
h •I

: y
!

.;..P5Tm;ONER .. ^ :
■t.>- / t>-r ■

s'
«/ r

r *1• • fi - • 4

■ i. I
A

Ir
KI *
i

' -^jJESr^V; .
i*.

■

fh:;-
■Sftv

%
(•'

I

i
I *•

V. ‘. •:4

i•r hi‘■;UV I/• i. 4 •I
iV ;

it

tu. 1

{ :

I wi



/

2E _;M
Ip!• •• •.

' ■ ' '—

PESHAWAR high COURT, ARBOTTABAJ} BENCH 

FORM .0? ORDER SHEET-

r
■. 5.

.■;
j

t
■s.

fI , . :Coqrtof.
CaseNo.'.

V y iI
Dote of Order of .

Proccedfn^a
.•I

Order <}r etiiei* ProcccdVnji w(th Signature, of Judge (s)t

. 1- . ! 2.I
10S.U.201;« ^No. 946.A>2ft17.. p>,

ii

:
3vlr. Arshad^Khan Tanoli,. Advocate for-petitioner.Present; r i

' ■ a- r I
•i ■: j

. IVir. Yasir Zahoor Abbosi. Assist: AG with Iji^az 
h^iAamraad Khan Divisional ;Assl§t: Director

- Food, Hazara, Abbottabad. ‘
*«*•

IiA

-11
tI ««'

I

LAl;^, JAN Through this petition, .petitioher
seeks his promotion as JuniorGierk against 33% quota reserved 

for class-IV employees. *

f

2.'- Pcnisal of the record would reveal'j that vide 

notification-dated:. 18:04.2018, 33% quota forpfomotion to the 

posts of Junior Clerics has been reserved for the Naib Qnsids,
Chowkidars and Sweepers on the .basis of seniority cum'fitness. 
Learned AAG submitted at the bat that the prescribed quota wUl 
be fiilty observed io future oh which learned courlsel for 
petitioner did not press this petition anjroore;' ' • '

fr

I
- I

I .
(
:

!
:

i. -A ■i
4. ■ In view of the above, this petition stands disposed 
of with directions' to the respondents 

implement the 33% quota in letter and spirit.

i.cA '
j

to'- fully observe and >

A
: ,.

•- ■<«.

;•\l> •

’■mI' •M. 1 jy„;Jii.
f 1

I

W9-
;Im »•ff
I •
{!:
I\\ j.'Tahir (p.^ IHon ‘bla J}uilec Lai Jan

/

:=• i.

I
J
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■0. .*
BEFORE THE HONrBLS PESHAWAR HIGH COtTRT PESHAWAI^. *•. < 1

I
I

k

/. ^ X A
-■■ ■ ■

■ . r:■ : Writ Petition No. __J.2018,

} u?. .-.I
I■Hayat IQian. .Naib Q^iji ^PS-3,'Soil Cons'^^ 

■ ■ Agricultural Departmerit, Martian; KhybM'Peiditi^
I;
t

I
•i.<

!
■ I:

VERSUS >;.
*'. ■ 'i- 5. • t -} • -

Pakhtunkhwa, tiirou^ Secreteoy. 
Agriculture .■ Enginecriii{ pepartment,' •Civil. ' SecretariaC,

I
1. Government-‘ ol‘ Khybcr . I

• .1
!

Peshawar.
. ■. 2. Executive'.District Officer, AgrioJiural; Mar'dan. : . ‘'

3'. Dietrict Officer Agricultuifel, Mardaril*'. - 
■ 4..Human Resource Development Officer, DCO Office J^ardan \ 

General • ' A^cultural. ..(EJfcteasion)

4 .

■ / ■ : •
t

Khyber - 
(Respondents)

N • . .* *

-5. Director
Palditunlchwa Peshawar!..... ...... •:••••• ; .V :F

t / •* ••:v • : .V
• WRIT PETITION UND^ AR'nCLB 199 ^ :
• oy qTnr. CONSTTrUTION. 6P ISLAMIC
:.KBPUBI/ir>. ov PAgISTAK> 1973.. .

■ i-’;
f
.‘r-

5: ! :■ - I •
I .*•

ReaneetfuUv Sheweth: .
. ».

I1
’■ •. »

i
Thc:pe'titionH' very humbly ^b^ts as xmder:.. ! t

It

i•;
S

* I'
• I

That petitioner' is- law obiduig citiM of Pakiatan ■ ■
■.' - .7- . » •* . ..

;ahd'.having-ftindamental riots'guararite'et^ by the 

■ Con.ititution df Islamic Republic of Palcistan, 1973.

■ I.- .It
t

•• I’!!J 1 '5 !
{ii
f: % ^

: T>. i JI ii:
■ l! - , I :

i

11
4t itI

:
i: •.i i.■A r -

T IK . ■ < •

ER. coun -It. / ;»

U i

!I
■ -I\ '*• » :iI’

■ . f.4 VX I •
iI :I

- «•

; .

t
1
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V •«
■- . '. ■•' ■■.•«i <.

■.according.'to the.facts and Gircumstances'qf the casei;.;:: 

finhand. ■ -

# •

* ^ :
• ¥ ‘

S'.';'./:

... i- “J L 
• . ‘i '• ■ '• •• .

• -•
: 1.-

1.♦ • rl'' ■■
;

"H. .Thatian'y other; ground or reaspn^ If riot mentioned-.at.;: 

y:'. .the tim.e'of hearing.willtoe'arguecl.'with the perrnissipn.Qf'

■t-.''

'■•'.V .•!

• .; . *• % •• ,
• this Hon'ble Court. s’

■

. •
\ I

■ .'-It i.s, therefore; most 'humbly”'proyedr thdj ph7:’..;\ 

acceptance'..of ■. the ■■’.instant

; qdyertisernent- dated' 30’^ 31 May,; 2019 'puiDli'shed in.;

■ /.daily AAJ and Mash'iiq and if in-any pther newspaper,-tb;;;:.

■■■■■ the-extent'of Junior Clerk may-kindly be-;declared ds.:-
. - ■ , - >. ■ ■ ■ ■ -

■Illegal; yoid-ab-inltlo, ineffective'; .upon the -rights- df.lhe'.;, 

.'petitiGners--' and ; .In . violation,.^:of Judgments of ■jthls"
* • / ' • . ' * * . * * ' ' ** ,* I
• *“ ^ . » ' ; • ^ ^

honourable .Court and.ls bas0'ci;'b.h nnqlafid©; as p©r,''th©'::.-y-->' -

■ I

,“;l
■Writ'■■"petition; ' Jthevr;.., . s

r-j
; ?

• •«
t*.

• J
I

•v •
t

'. rules the respondents'ard bound'to'flit ln'^the'pr6rnotloh,-^';' ; ,>: '^ 

*"■ quota earlier'tha i initial/ fresh,ifi'ductiori.

.i

r '
I . - • .

■' ‘ '/r.. .
I

•i '
¥ • .*•*''*

‘: i--• 1
5

Any other r( ilief, if not specifically prayed;'-my'alsb';'^
; *V 4

- graciously be' grpnted; if appears ju's'K necessary 'dh'd' -; 

'appropriate.''

•V - • ^
• Si : • ; .

* «

J

*.
i%••••/:

. . 4

^*igh Court " •i,
■*.es

:
If

wp327i 2019 Hayol-khon vs Govlfuil USB 51 p6 ' i)*• V
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PESHAWAK HIGH COUKT. PESHAWAR
rCDH'A'

"' -r; ■foOTBoKtjTsriiir” JS/.
• V.'- ■■ .-5^ M ■c&ioe» 1—^l^U.CkU «5Viinoafti^

^fi.pj2flS .wlth IR.t~t' 2-1 • *v
W.P..NaA18.12^010
Present: -

' ■ -. Mr. Shah Falsal llyas. advocats-fqr the petitioner.

Khan, . AAG ■ for the. oHWal \-

-!
f.

• • VMr. Wiqar Ahmnd 
- respondents.

I

. <
v-odcmaoan‘ • 4

. . sgYH.O:^ Petitlonaf through the

consUtu«onBl>tltlon filed under ^le 199 of the - 

Islamic Republic of paWstao. 1973, prayed

s. .

•:. •
:

Instant 
Constitution of 

that:* »
*.

captanco. of the uiftont writ; peUtlorr, the 

^ ; n^por^dents maj^gro^«?*yy ^
I'junVorXlork'from the post of

. •. J

Id as per eaistlng IWla of promotion.

. ^dtherroUefi-ifnoiype^ttypnVod^ ’

. oUo ImcVoi^ly. bo Vgr^^-i W; appo^s/iust.

-,lyandap^prlaie." -

•' -I ■ Wh'.nthVas8v«5ttkonuptprhs.rtng,lea™ed-A^

- ■• , bu,.,«th. mom=n»«nli.rttyW hM <>=t:bMnP™P»«'''“ 

dejiosed' that'.matter Is ^ pipeUne.:

considered

"On ai
•' ^ £.•••. »f. .

»■

•<the.p* tlttoner o»

' Ndlb i [OS V! i ti
r.r •

:
necesa

!.

g •44 ;
;l

7
the. purpose.' Further
tt,ouah^ .s' and whsn complilad patltlonar «IU ba 

■ ,„-p,=.o«=a' to tha:p=st ;cu.Ho aobjec. o.

• „,-,.bUl.y of bO«. laantod aouotal for». peddbnor ««an

,Kd »lththa sUoadonba at».olUitad thapmo.

• <
II

•i?
i} i:. Jr confron I • Ei>.i

>V : ^ *f

I fK. -it > A
:■•V -• I

. ■ t ■ L?.1
•■- .5•1. 1 -» / ?

i-st^P i
1 cdV'j; •b

£-
.1

• '.t ■ ■ •-'■^2016 •I I •1 -•:
-. • ^4 .

•t . • I

;
/

■■}
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' :i:•/:'J
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\
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> 3.: wunitftese obseK'at^ petltton'lfl hand Is'hereby • -•y. disposed of. *•
• i0

\ A I

:
CHid .-VSTtCE ■

: ••! Ivik
. ■.

; . - i ■•■1

, 'Z. ■ .y
i U b 6 E .‘i;<

ANNOUNCE: 
18.12.2013.
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f ■:

w
\9/. -fes

'<•
■ PrttMujjap&j:. i*r.Ayi>Ua.i.;ik>::-

■ NoloflVy^
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i!w. fPESIiAWARmOHjCOmT. PESHAWAR. 

FORM“A"' ■
FORM OF ORDER SHEET.

m
\ ^!f

Order or other proceedings with Signature of judge or Magistrate and that
of parties or counsel where necessary

Serial No of 
order or 
proceeding

Date of Order
or Proceeding

321 ■

rnr. Ma 9nn-Py2D19 in \A/.P.No.96-P/2018.

. Mr.Shah Faisal Ilyas, Advocate for 
the petitioner.

, Mr.Moeen-ud-Din Hamayun, A.A.G 
for respondents.

1
20.11.2019.

Present;-

I

'
1

LAL JAM KHATTAk. J:- The latter stated that 

the petitioner would, be . considered alongwlth other 

candidates for promotion against the post of Junior

^; ■

s
r-"
I' •• , ;> 'Vi

•1 -‘i

. Clerk within a period of four months. \

In view of the’above, this petition stands

*. t S I;.'

2.

disposed of with direction to the respondents to live 

up to their commitment so made before this court

and consider the petitioner alongwith others for the

desired promotion within the above period.

■;

;■

1

i1

!■;

N I

f

f-:r;r.

-3
■j

]f

-— ' ■!>I"!

f ifiVesenlaliui^ 
o ■

>; ...........,...........

........ r"T“';
L* nr Preparation 
e »rncllverv

---------

Peshawar High Cou 
Authorised U 

The Qanu

tar
rtlh>oB.7 01 

ahBdst Oraier19B4

fyi

I..
r
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. PK^WAWAR TflGH COUPT..PESHAWAR 

' . ORDERSiffiEl.

V '
■ i.

i

W^- ■/o/jf N\r SN.
r
i-

9. ■■i \-4-
• Ordtr or wher Prottcdlngs

—------ ?" ■ ‘"■J
>DoftdfOrtIcr of

ProcesdiQES 
. 1 /' •[it

V ■

• *' y ^
Present; Mr.Shah Faisal Ilyas, - Advocate for the 

petiooners. ‘ .

:
'fsWP:Nn.3271-P/2019>11.07.2019 >1

• *«'
I

Comraents of. rcspondenta No.l; and 2 be 

called for so as to reach this Court within afoi^ight. 

Interim Relief.

I

I

1

? ■I

Notice.'.Ih'-view. of-the judgment [ dated,

0811'2018 in 'W.P.NO.946-A/201-7 whereby 33% quota 

for promotion-to the posts of Junior Clerks has been 

reserved for the Naib Qasids thereby the proceedings to 

the extent of recruitment of the Junior CIctIcs (BPS-1 1) on 

-the basis of advertised posts'shall be withheld.

1

; :
I ■ >
I

I

■ V , »
J /

- ■ ^

JUDGBm • ••
f- i

.-'ihaeaVVresrahfa^ li;?: r/'l' ■...}•

, C.'upyi»'e=^
JUDGj

o-.,
ToU?-

n.i\K' of

CERTIREO’ lUEcr'^’Y2?rp^ ■ I-Vration o' ^ 
.ryofeopy-^-'"

•-

UMJr/^Ui-o CPtrahnwar, 
A'jMicirJHf? 
Vhiti o^iiwri

OVV»l •
I MyCAoManit Or

.....—
I I .

____________
r./Hn/*fDm ' ,irgQ*bleMr.Jufli;caMohii»roflillbrablraKhaD,Jo.«lije, . 

Hon'ble.MrJosaec Atjilul SUjikgor, Judge. - 1
i

r
.1

I
'v

.1.^•r

r • ;

♦ •-
s*
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BIJ,PESriAWAI^HiGH COOf;f>EStiAWAg'n".?g^-" '
■ ^

T
f • • BEFORE THE HOM :«•

■1r . I.

%!%p.

Soil •• Cb?iser\^florv'S'r-3-:

•. f;•
I

I . .
i

.*
.••Writ Petitidn No. •-• P'--r> :/20T9..■ I

i

■ ■ f
•• *

A-
L.1; -.'l^ayat ■Khdn/'.,Naib. Qqsid. E^s4,

■ •AgFiculturai Department Mardan, Khyber Pdkhtunkhwcf.'

2. , . Muhammad. Abbas Naib Qasid. BPS-3 Soil Conseivattoh"';^' 

■■■; : Agriculturai Department Hpripur, Khyber.Pakhtuhk'hwa:

• &
■I ■ ^!1•••.;

■

• * .
!;-jV r

. •: /•
:

r Naib Q<asid;;Son,.ConSeryatiqh^.^idOlturQl;|'^^^

■' ■Dspcittrnent Upper Dir, Khyber.Pakhtunkhwdy. ■

!
(
:
*;

M
r :a: . Fazal Muhdmmpd, Ndib Qasid,. Soil. Conservation'' 

- - Agricultural. Departrhent 'Bathild MalakdncI,

•V .Pakhtunkhwa;.....

.*

I*.
.Khybef-V. 

; ■ PETitioj^R’s

.r •■ j 1nT ■.

r- ••• •:
1

I-
Versus'.- .

***** ^ • • 
Goveniment of Khyber Pdkbtonkhvya, through.Secretary...

.1
*:• »

«:
' y.'Fi.Agriculture. Civil Secretariat. Peshawar. . • i-' r';

Ii>:
5VV • - :Ivaler;;

Training. Institute.y :
^ (A J.!) Near Khyber Teaching Hospital. .Peshavyah . '

; Director. Soil & Wafer Conservation;'MarddnJ 

■■-District Officer; Soil Conservation, Hari

• - : 2: . Director . General .1
Agriculture; ■■■ (Soil.;:'& 

. Conservation), .Office-at Agricultore

/
■*..

• -

: ^y

■p’

'3 ; • • ••‘V ,.* ->

.4.; ;
pur.. .;: REspoi^b.ENT.s^:/'VC.;-

i\
*,

t1y *r•*
I t

E. ■fifteo’ i ', f

■

: . ».

• . -rS
illr
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•'i-
■• •’•'•'O';'.-*;';-iv

r/.-

■ WRIT petition UNDHR '
CONSTlTUTinM' OF ISI-AMIG REPUBUC.-6^ ■ 

PA1C1STAN. 1973^

y\ •• . * I
:; .

p; <
H;

;rpocnA^^ullY Sheweth:; ";v: ■ i;.. .-.-.-'I ■■ .--A.
The petHioners verY,h|jmb!y. submit as under:

^ - . That^peffioners are I w abidlr^g cilizen.of :pp&tdO-dgl^

rhdvirig: '.furrdament d . rights- ^ -guarcinf^ti

Adnstitution of islami'; Republic: of:Pbi<isfdri;;i973:;-;: ^;

J' .'O.;

i -.'''I'; ; a[>
■•■'I..

i.
.V

1 ;/I
i- 1

•; :;S
y - ■ ’ -1
li.

I*.

• J„•
V:

had' ear\\er1\ied-ci-;m-?.that the petitioner .
■.■NO.96-P/2018 for 'tljie 

■ ■ promotidh

■ 'respondents,, w

favour. (Copies

' .■,18.12.2018 ARE ATTACHED AS ANNEXURE

• I

2.. •11 /!.r.
redressa!.' of ■ his grievance ^

against ihe I

under, the . reserved .quota

hlch was.disposed ot'on 16^12;20V8 in^Hls ii

111
I

OP,wkiT PHiTioN AND Order/ Judgment.dated;,,.:

Eu^ng^MB-.'ljESPECTlVElY)V''*^

•V II . .1^

i\

I
. t -i\

■,i

. -3. -, That likevvise petitioner. .No2 also-moved ^ Writ--PetUjom^^^

Nd.946/20V7 b'efore^his
■t

;t !4■ . •

dlsdosed -3.

2 )
hldh .W05 ■

: ■ NO •. rid»
><r'.n^

£ — -- -iI
I

•.bencrl lui i].ic *uii.ic?.I'-u'-.u 

-.petitioner's faYoun ■ vide-
■■ ■08.11.2018^; (Copies op-.-Writ. Petition. :And Order/ juDGM^NT.,..;' :*’■ 

DATED 6a,11.2018 ARE ATTACHED AS aNNEXURE “D".,

RfePECTIVELY). ,

'order/-- ■iud^dnf-:^dte^iA|T&

• i";; ;. : It'
■

■p'-i •'

I

■ !)s
;

-t ;ATl?jESTSD4

■/ ' I-;!

-•
:i

. r
r.:

■. 1'.

,1-'
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*• •::>C
before the HONOUi=;ABLE HIGH COURT. PFSHAWAR

coc No. 20&-p/?niq

%4: •
I '

Hayat Khsn S/0 Abdul Wahab .....^ PETITIONER'*-

4C

VERSUS .

•;
1. - Mr. lsrar Secretary Agricult|jre Civil Secretariat PestraWar.
2. Mr. Yaseen KHan Director

I

Peshawari

V

. [
4

Seneral Soil & water conservation Khyber Pakhlunkiwa
• V .

i*
3. Mr. Jamil Ur Rahman Direc tor Soil & Water conservation Mardan.
4. Mr Noor Ud Daoula District . M»

'' ’-t
officer soil conservation Haripur.

M •

i
*!» ;

-
REPONDENTS 1 I

• REPLY TO THE CONTE^ PT PETITiON. - . . I

I

z
Respectfully Sheweth.

•v ‘>Y-

I
S

t
h1. Agreed

2. Agreed

3. Agreed

4. Not agreed. As per service rules notified on.18-04-2018 (Annex-A), a joint

■ seniority list of the officials (Arinex-B) I.e Naib Qasid,^ Choikidar, and ' 

^sweeper Is prepared and fs circulated In.all sub- offices of directorate 

General Soil and.Water Conservation'for observation ^nd confirmation.

Not. Agreed, to the extent that Order/Judgment of this honorable court Is 

not badly failed to irnplement and delayed, as this office has not made 

. ■' an^ recruitments / appointment from the date of verdicts of the petitioner 

1 and 2',respectively tiir date. In this regards a tentative seniority list is
4

circulated among all sub. Offices for observation and conOrmatlon.
Agreed. The case of- petitioner Is un5ler process/ consideration. They 

sh6uld.be promoted according to the approved final seniority list.

7. No comments. ^

vH.7I 1
T. ■

t.
•i vi 4 ><
S

i4

‘ I"? 1ft<•:

■J

; ■>-: ' ii

5. ' 1•y
• ■*

I • '
I-••

. ■-

ij-:.
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;
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:PRAYER . * •#
fl■' ..- -

!t is there for-most,most.hunibly prayed-that oh acceptance of this Para-wisa ; 
comments',.-the. appeal--being devoid of legal' fqdilhgs and merit'graciously b'e 

dismissed with cost.
i■ s' I

Respondent No.2f(Respondent No.1)
it;

I.. f

r r.'-
- 1 •(

I'. •

Mr. Yaseen Khan Director General-Soil;
& water conservation Khyber 
Pakhtunkhwa Peshawar;

. Mr;- Israr Secretary Agriculture Civil 
Secretariat Peshawar (4

• !IH• r
!V.*

•JuRespondent Wo.4' Itsspohdcnt No. 3
*.

»A t . r ■ 1' . ■;. . ^5

>c:a ti
aIt.*.* ' •
;«i4 Mr'Noor Ud Daoula District officer so|l . 

- conservation ^^aripur. •. Mr. Jamil Ur Rahman Director Soil & • 
WaterconservadoaMardan. . - !5

f- |i-

•-1;

■ j

i
'NAFFIDAVIT;.; •

r )
• Ido hereby sofemnly a Hrm and declarethat the contents:of the

mpanying reply in the above tit ed case are true,and correct to the best of my
■Ir

■1
24acco

■ knowledge and belief.
:j k

' . J * • :»•
-i
j'-r

•:v

i'i It
» • w

DEPONENT .i.1

• >
II • ‘I

'i.y

■i
■;

- S^ipwtyiRjtnlsthSS*: 

*2TMAY'2fli9

y
5* .
ifr * •i

>5
V TJ

i-
-

■ ■J i

’
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1.

I,r
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';•■ BtFQBi :•-

; • ■■AppeM Nt';.'iP9''2«'fi '■ ■ • ,

, .13.65.2016 ,

■\o^oi;oi'<i

M,.;.F.zl. -.ahur..n; Soil Coosc^auoo inspeaor, ^

' ■ vHp/ys ■.. ;. , .
■n. SeCl., A.;^co,n.rc: l>es.00V .n. 000,.e,;a„oo >c,

|:,U;hiunlUi^.vx.. Peshawar ami 3 nllKMS. . . .

V, I
•• 1

\i '• ■■ - ■ h .1 1 . . !. Dace of insliiolion •..;

Date'r.f Do.cision ••

'r

,-'

vCivil tore-iariii'.:..' BaikhcK' ■-

;•

|vlR.,T,ArMUR:AU K.HAN, V - For appcUMnl. ; V

:: .-■ For rvM-!o;»dciiMS, ■Miv. U^jlvlAN CHA'Ml ■■ .
. Oisiria Auornoy

MR. .M-lMAD .,A
MR. MUHAMMAD HAMlD-

MjfjGMENT ■

aum^O HAS_SA]^

panics heaM and record peru^d-

r"'

I

■

s/{ijgHAI.,.
1

i
»

learned counsel lorBMBHRd Arguments ofihe>»

'v
V

r !'

LACTS-

Tl,0 brief facis are lhaf

the sh-cngih ol 23 ‘V'o quota

.f:as Soil Consc-waiion.inspector. ..
i

2. ihe‘pds'. ol-.Soi.lPreserved for promohon .tq ' .»•
unci that on

. .. , „v,illed-io prpmouen aga'"*''
Asaislrinl .(BPS-H). be wr...emiilcd i;

Si'iinc-

Conservation

.f 12.05.2015 i.e
Soil Conser'vaiion Assisuint -

. the dale.dn w,hi6h OPe; Ai7:V7.uUah

.*ab,

w.C

instant scryiee appcnl ; .
a

which was rej
\ .

13.05'2016. . Ion- L ,N
jK7~^ fi

;•

I

• i

:■
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aRGIJMENIS
he ioine.t' AgricuUme. Uamect .uHMisBl , lV.r Ihc iwcHanl -argued ' *

f i„d Assi.fan. CBPS-6) on .1:08:1982 and subsequently .he pos, of
3. •

f ■ ■ Department as
post oi' Soil Coriserv;:lion Inspector

up-evadeci to BPS-9 He was pro.nunecl-lo i1ie;
,«PS..n>Vde order dared 22.02.20h.. As ,er .nc.hod o. recruirnacn nq.mcd on

Soil Conservation Assistantis earmarked lor promotion as28.03.r997 ;>5% quota.IS }
\ ,„e ba.s. of senionry;OU,,:h.nqss- ho. q.ongS, ,Soil Consc.v^pon . ■

:Accordir,g Ici .he senionl.lisUsSued^n 2012, rhe na.^r. rbe appellanr,

■•U
•-1.. :- (BPS 17) on*• \

-
Inspector.:
was rdtlected at Sr.no.d;. while omcials-arvSr.no. I .0 3 were pioi .

■ ' ■ ' ' '.afbrememionedqubia: the appellant is at

.e rnp n. the seqlorlty llsh That Mr. A.^Ollah Khan Soil Conscrvahon. Assls.anh ■

BPS-U retired bona service on 12.03.2015 and as .uch a POS. .hlHhg.to the'share o. ■ ^

; Conselwation Assistant BPS-n under.he.arc
I

I

i •is r i. the' top 'pt' tli'c’ 

submission ol .

t-i
pronaotion quota is vaeanty available.. Though; the appellant 1

..seniority list but , was not cohsidered' for vpromollon despite 

departmental appeal, '

■t!
■1:1

ii-i
.!■

*...-1- • I
ol'•'1 other.'hand learned District Allorney argued that the govcrnmen!

Khyber P'akhcunkhwa granted selvioc structure 10.the Field Assib.ani of Agn

Depart,uent by ^p^radlnk .he posthlfTibld AsVistan, BFS.6-to BPS,9 aqd created a ,

u BPS-! I will be. . . 

is-.conlrontecl whc-tlK-r the 

informed ihai. has not been*'. . ■ [

■ On the4.

I

of Supefv sor BPS: 1.4. Soil Conservation Assistant•new iier/cadt:e 

promoted io the'post of

M

i'Supervisdr BPS-l'^. 'When he was . 

Has b‘?en issued he

•>\

notification to this ettec
amendmeViis in service rules are under process.issued so far? Moreover,
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Careful perusal of record'-vvould.ieveal tha; tliough a, new ;'osi.-o^-Supervisoi■

BPS*. 14 has been created but noiiricaiion to this efteci has hot .b ;en issued so' inr. 

Amendments in service rules'arc yet'to be notified by .ihc respondents. It is: 

abundLintly clear'iliat,in vogue service,rules are stiM in tbe I'lekl. This Has not been 

deuieci hy iKc responti'inis in iheir-par'a wise-conimenfs or jearned QiSiiici Altorney 

• during the course of his arguinents. A post of Soil Conservation /\ssisiant (BPS-17)

'ill lying vacant since 12.05:201 5., U is nieant" for .25%. quota reserved .or So.il '

5.-m ■ .\U

\
Conservation Inspector to be promoted as Soil Conservation Assistant (BPS I 7). The

• •«,.'* * • ‘A *

eligible for promoiion against the said post. li has not; been denied by.

\
I

t
appellant is

• . the official respondents. We are of tlie'-view that it is a clear cut ca.se or arbitrary use '■ 

of offtpial Tiuthnrity; Injvi.'uicc and i.hi; .ippellani* Is being denied thc.iighi .oj ^
l ' • . ' . : . • ' .- • '

. promohon on nim'sy grounds. . . ' ’ . . ' ' • •

t-

:■!

!1
I

;
sequel to above, the appeal is •accepted and the may be. considered tor , 

Supervisor BPS-14 against the'available post. Panics' are leli io bear _ 

their own costs. File be consigned to ihe.rccord room.’

i.6. As- a

promotion as
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vi' BEFORE THE HONdURABiE PESHAWAR HIGH COURT.
PESHAWAR *.* ••

f

/f-J )
j*

t

>' •If
C.O.C. Hol^Ol /2Q19- ■

••
■;

• In
ti'*

W.P.NO.96-P/2018
• it -

1-. Hidygt- Khan, Naib Q.dsid B'PS-3, Soil “Oohservatigh

Agriculturai Department Mardan, KhyberPakhtunkhWa..;

2. Muhammad'Abbas Naib Qasid BPS-3 Soil Conservation. 

Agricultural Department Haripur, Khyber Pakhtunkhwa.;-.

3. Asad Ullah, Naib Qasid, Soil Conservation Agnculturar-'

Department Upper Dir, Khyber Pakhtunkhwa. • ' . ,

■4. Fazal Muhammad! Naib Qasid, Soil. Conservation •

r ■

* \
;

r
i

i;

lr‘rr Agricultural ’Department Bathila Maidkohdy •■kh’yber;-.

Petitioners •.Pakhtunkhwa......
'i

1• .*•
Versus

i :

1. . Mr. 'Israr, Secretary Agriculture,. Civil Secretariat;
Peshawar. ' ■ ‘

2. Mr: Zahoor Khattak, Director.General, Agriculture {$6il.-&'. 

Water Conservation), Khyber PakhtunkhwQ,-Peshaw.ar.'

3. Mr. Jamil ur' ‘Rehman, ■ .Director, ^S'otl . -Water .V 

Conservation, Mardan.

4. ■ Mr.' Noor-ud-Dolo, District Officer, Soil Conservation,.^-'

^FILEDTODA^aripur
▼

Deputy Registrar
08 MAR 2019.

>

J- r
j

»•

sf

Respondent/ContemnorsAJ . !
I

(.

! .OAT/Juan DATA\Shah Faisal Ilyas Adv\Hayat Khan C.O.C.do«
!?• f- ■■■ ■■

r' -
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PESHAWAR HIGH COUin'. PESHAWAR, 

FbEJVI. “A": : ■ • ,
FORM OF ORDER SHEET.

t

vti
laOrder dr oiher proceedings wiih Signature of judge or Magistrate'and that

of parties or counsel where nccessar>-
■ bate of Order
or Proceeding

Serial No of 
order or 
proceeding__ ^

•'bI

321 : y • ' u, r. !• ' 'ov.'.■ CQC No.2Qb-P/2Q19 in .W.P.No.'96-P/201.8:
20.11:2019. I,

,■ Mr.Shah Faisal Ilyas, Advocate for*-; 
■■ ■the petitioner. ' •

’WlrMoeen-ud-Din-Hamayun, A.A.G 
-Correspondents.

-1:^
Present:-

.■ • • u.
i':.

-V
The latter , stated that •’

■ the petitioner w/ould be'considered alongwith-other 

.candidates .for promotion against the postpf J.unipr 

Clerk within, a period of four rhohths.-

. ■ In view of the above;'.this petition stands ■ 

disposed of with direction to the respondents to live 

- up'to their commitinent so.made before-this .court 

and consider the petitioner alongwith others for the- 

desired-promotion'within the above period.

LAL JAN KHATTAK. J:-
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B1FQIBE3HB KHYBBR pAKHTtraKHWA 8EKVICS 
TRiBUWAl^ PKftW^WAJt «

SIL .iSlaiy.
■ &o

iiervtee Appeal Ho.^3SSj2020 ■f■S'!-' ■ -^h

^4uhamm^ Abbas, Nftlb Qaskl tBPS-3l^i4^ 

Soil & Water Conas^atlmt,
AgH ' ultumi Departments Harl^jr.«

. i}
f, «

: .

,«<•««,«’

(

■ i

I. Govt, of Khyto Pakhtunkhm throt#» Sm«ti»y 

Agrteulturo. Civil Secretariat. Pejihawor.

bifs2«tef OcDtteml Apiculture, (Sell
Ccnoervatleml. orflee at Agriculture tmlfttog testlmte
(A-T.1) Kcar Khybet Teaching Hosipit&l. Pe*l»a«af.

Director. Soil fis Water Cons*fvatian. Haripuf.

Water3.

3.
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^BEFOR THE kHYBErr PAKHTUNKHWA SERVTCgS TRlgUN/M. pgpHAWAS* (
/
V

/ Service Appeal No« 6338/2020 >•i(r-.
Ssl'i

Date of Institution ... 30.06.2020 

Date of Decision ... 02.02.2022 it

^<v

Muhnmnnad Abbar^ Naib Qas5d (BPS-03), Soli & Water 
Conscjvatlon, Agriculture Department, Harlpur.

... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
" griculture, Civil Secretarint, Peshawar and two others.

(Respondents)

MR. SHAH FAISAL ILYAS, 
Advocate

MR. MOOR 2AMAN KHATTAK, 
DIsl '!cc Attorney

For appellant. . I

For respondents.
I
<4

MR, SALAH-UD-DIN
MS. R02INA REHMAN

MEMBER (:]UDICIAL) 
MEMBER (JUDiaAL)

I.

I
?

I

JUDGMENT:

SALAH-UD-DIN. MEMBER:-^ Through this single - 
judgment we Intend to dispose of Instant service appeal as' 
well as connected Service Appeal bearing No. 6339/2020 titled
"Hayat Khan Versus Government of Khyber Pakhtunkhwa 

through Secretary Apiculture, Ciyil Secretariat, Peshawar and
/

two others" as common questions’of law and facts are. 
Involved In both the appeal. ' " 1 i

\
Brief facts forming the background of the l^tant service 

appeal as well as connected service appeal mentioned above 

are that the appellants Muhammad Abbas-as well as Hayat 
Khan were appointed as Nalb Qasids In Soil and Water

2.
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\
Conservation Wing (Agriculture Department) In the year 1993 
and 2009>

respectively. No Rules were formulated for 

promotion of employees In Soli and Water Conservation Wing, 
however so many employees worV;lng In Extension as well as . 
Engineering Wings of the same Department were promoted on 

the basis of rules notified on 21 November 1983/in pursuance 

of Ru!e-3(2) of APT Rules, 1989. The appellants were eligible 

for promotion to the post of Junior Clerks but they 

promoted, therefore, they filed separate Writ Petitions seeking 

their pron'ioUon to the post of Junior Clerics. In the meanwhile, 
rules were notified for the posts in Directorate of Soli

i
I

were not

Conservation, whereby 33% quota for promotion to the post of 

Junior Clerk was reserved for Nalb Qasids, Chowkldars and 

Sweepers on basis of senlorlty-cum-fitness. Upon 

ccn^mltment of learned AAG that the aforementioned quota 

vvil! be fully .observed

t

In future, the Writ Petition 

946-A/2017 filed by the appellant Muhammad Abbas
___^ disposed of with the directions that the respondents shall fully

observe , and Implement the 33% quota In letter and spirit 

Similarly, Writ Petition No. 96-P/2018 filed by the appellant 
Hayat Khan, was c!l3posed of with the' obser^tions that'

t
No. was

learned AAG had stated at the bar that rules were though

/' .framed, however.seniority list,was.not prepared zmd that thev> 

appellant would be considered for promotion to the post of 

Junior Clerk, subject to availability of-post., The appellant'■ 
being senior most Nalb Qasids were required to have'tbeen^*"^

*/.
I

iV

i."

promoted co the post of Junior Clerks under the riilM notified'* ■ •' 
Vide Notification dated 18.04.2018, however-they- were^v :. ■ 
ignored, therefore, they filed COC in the august PeshawarHIgh 

Court, Peshawar; On 20.11.2019, learned'AAG stated before '
I' H- .

y.

the worthy High Court that the appellante alongwith .othef>^ :
^ ' f , *' '• .,’t' ’ i'' '• •• V ' '

candidates would be considered ifor 'promotion ' against the ' '
posts of Junior Clerks within a period of 04 months, therefore

!'• ,• .. ■ . . 
COC Petition was dlsposed -jof . with if the- directions , to the "
respondents to .live up to. their‘commitment ,'sb 'made'^before r

t .

• , . <’•'i*'-i''•

the court and consider the. appellants .alongwith^othets ffof.'fi 

desired promotion within a period.'bf,04 months.iThe '
' r: • ■
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3

'si worthy Peshawar High
respondents and posts of Junior Clerks were advertised 

despite the fact that no promotion to the post of Junior Clerk 

wa*: made by the department since Its establishment The 

peilants filed another Writ Petition No. 3271-P/2019. which 

was disposed of on 19.08.2019 with the directions -to the 

respondents to fully observe and Implement the promotiem 

policy of 33% quota reserved for Oass-IV employees, in letter 

and spirit. The grievance of the appellants was still not 
redressed by the respondents rather they introduced 

amr aents In the rules and categories of Field V/atchers and 

Khalasis were also Included In the categories of employees 

eligible for promotion to the post of Junior Qerks. The 

appellants thus filed COC Petition In the august Peshawar High 

Court, Peshawar, which was disposed of vide order dated 

18,03.2020 with the observations that the appellants were 

civil servants and the c;>ntroversy agitated In the Writ Petition 

^ pertained to promotion, therefore, the High Court was having 

no jurisdiction In the matter. It was further held that the 

appellants would, however be at liberty to approach the proper 

forum, against any action of respondents, detrimental to their 

bts. The appellants then filed separate departmental 

eppeals, whicib were not responded within the statutory period 

of 90 days, therefore, the appellants preferred Instant as well 
as connected service appeal for redressal of their grievance.

Court was, however flouted by theV

V. f

\ ■

1

/.

3. Notices were issued to the respondents, who submitted . 
their . jmments, whoreln they refuted the assertions made by 

tii:: appellants in tiieir appeals.

4. Learned counsel for the appellants has contended that 

the appellants being senior most Nalb Qasids were having 

prescribed educational quallficatlQn and were eligible for 

promollow to the po- • of Junior Clerks but their promotions 

were not made despltia availability of seats; that the appellants 

filed various Writ Petitions and after adopting of rules notified
j

vide Notification dated 18.04.2018, It was committed by the
respondents before the august Peshawar High Court that the
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promotions to !^e post of Junior Cloric shat! be ma^o
^mplianoe of the said rol^ but iaber on tine respondents 

introduced amendments In ttie rules by Inclusion of He*d 

Watchers and Khalasis in the category of Oass-lV for 

promotion to the po^ of 3unior Clerk, thereby depriving the 

af^llanfcs of their dus rights of promotion; that the impugned 

aiTtsadmen^ In the rui^ have bean made with mala-Rde
of d^aatSng the order dated

r
£

intention for the purpose
08.11.2Q18 passed by august Peshawar High Court.

.AbbottBlJBd Bench In Writ PetlHon No. 946-A/2017 filed by the 

Muhammad Abbas; that the respondents were

■i

appellant
required to have circulated the Impugned amendments before

kept secret with tnotifying Its, however the same- were
that each cadre post has its own seniority

•v-

mala-llde Intention# 
and promotion quota, therefore, including of Felid staff witti
office cadres Is ultra vir^ of service law/rules; that the right 
of the appellants for their promoUon to the post <rf Junior Clerk 

had already matured prior to the Impugned amendments in 

the concerned rules, therefore, the same are ineffedlve upon 

the appellant and are liable to be struck down.

:a.
/

■ / *

IIII

u
J
-•i

the rights of
On the other hand, learned Dlstrirt Attorney for the

contended that according to newly framed5.
respondents has
service Rules of Directorate oS Soil and Water Conservation 

33% quota for promotion of Class-IV employees to the post of 

Junior aerk is observed strictly and three Oass-W employees 

have already been promoted vide order dated 21.10.2020;
their seniority position in the

#

■i

:

that the appellants as per
seniority list of Class-W employees shall be considered 

onjmotion on their torn; that the impugned amendments in 

the service • Rules wei-s' made as per poiicy^utes df the 

Provincial Government, therefore, the appellants are having no

for

■'i

i

iocus sfcantf/ to challenge the same. I
%

Arguments heard and record perused.

The appe'iants are serving on the posts of Nalb Qasld In
Soil and water Conservation Department. The appellant
Muhammad Abbas filed Wrtt Petition No. 946-A/2017,^eking

SStBH

6. I
1
j

I
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5
promotfon to the post of Junior Oertc. The aforemenUoned writ

Peshawar High Court,
dated 08.11.2018, which Is

petition was disposed of by august 
Abbottabad Bench vide order i 
reproduced as below:-

r

"Thmugh this petition, 
his promotion as Junior 
quota reserved for Class-lV employees.

2. Perusal of the record 330^
vide A/ob77ca£/on dated 18*04s201o,

aerks has been reserved for the Naia 
Qasids, Chawkldars and ^/=
basis of senlorlty-curn-me^-Jf^"^^^ 

submitted at the

press this petition anymore.

3. In view of the above, 
disposed of with directions to J^ndents to fully observe andlmplem^t 

the 33% quota In letter and spirit,
SmlteK,. writ PetWO. No. 96-P/2018, NW W 

.ppollont Ho«,l Khoo tor Wo promoHoo to aro poot ot Joolor 

Clert woo tfopooeo of by oogust Peobowar H«h art 

Poobowop »ldo ordor dated 18.12.2018, the relevant porOOb o

that

■i-*.Ai*i .

.*• •

8.

!■

which Is reproduced as below:- .

taken up forbeJSee^dwS S

prepared for purpose. Further deposed 
that matter is In pipeline, though as and 
when completed petitioner will be 
considered for promotion to of
Junior Oerk, subject to availability of post 
Learned counsel for the petitioner when 
confronted with the situation, he also 

solicited ihe same.

the

3. With these observations, the petition in ■ 
hand Is disposed of.'

9. While going through the orders so passed by august 

High Court In the Writ Petitions filed by the 

it is cr/stal clear that the rules notified vide
Peshawar 

appeila.cs/
Notification dated 18* April 2018 were made applicable for

ATTKSTK»

lOt
VlbuniiS

fChyher I*o
««•
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6

Initial recrultmant/promotion to various poSts io 
Dir^etarata of Sol! and Conservation Department. According ^ 
serial No. 18 column No. OS of Mie saW rules, 33<Ki posts of ,

be filled on basis of seniority-curh-fitfiess
withJunior Clerk were to

from amongst the Nalb Qasids, Chowkidars and sweepers ^ 
two years service as such, who have passed Secondary S^oo^ 

Certificate firom recognized Board. Admittedly, not ® ^
post of Junior Clerk was filled through prontodon till the ru 

notified vide Notiflcatjon dated 18.04.2018. the
the prescrioea

requiredwere serving as Naib Qasids and were having 

educational qualification, therefore, respondents 

to have considered them tbr promotion on the 

rules noUfied vide Nodflcatlon dated la® April 
promotions to the posts of Junior Clerks were e y 

the meanwhile, vide NoMficatlon dated 

of serial .No. 18 of the rules

18.09.2019, column 

notified vide Notification 

of WeldNo. 05
amended and categories

Included In the category
to the post of Junior 

vide Impugned

^ ■- — dated 18.04.2018 was of
.Watchers and Khalasis were also 

employees for 33% quoi^ of promotion
IntroducedThe amendment soClerk- seniority of18.09.2019 affected

-ddrdsp«« “'7“'^ 

aff«cted addersely Kr the reason that Field Watchere an
included In the category of employees to bealso

Khaiasfs were also .
considered for promotion to the post of Junior Clerk. It Is we 

amendment which deprives a person of his 

be construed prospectively. Augu^ Supreme Court
settled that any 

right has to
of Pakistan In Its judgment reported as 2012 SCMR 965 has

observed as below

"8, The argument of the learned counsel 
for the appellant that such an approach of the 
Tribunal was against the spirit of the 
amended rule, is misconceived. The rule does 
not permit the department to overlook the ' 
rights of the employees created under’ tire 
law by applying the amended rule to extend 

benefits to those who were not in run at the 
time when the right of the respondents for 

promotion was matured, but on account of 

unexplained reasons they were not

■f
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7

pwmot/fiw /wyp/te 0/ the fad, 
cnar ^e/r na/nea wera mentioned In the 
seniority ll$t besides the aveliBbitity of the 
vacancies^.

■/ <

*. jw
. V

■

WhHe seeking wisdom from ths. ^ awgtM
Supreme Court of Pakistan reported as 2dl2 SCMft ^65/ 
are of the view that tha amendments inU'dduced vlds 

Notification dated 18.09.2019 could not be made 

the appellants, as they were entitled to be dealt with
1

'I
r-’/ ornotion to the posts of Junior Clerk under the ru
Wde notification dated 18.04.2018.

10. In light of the above discussion/ 
directed to consider the appellants for their ^
posts Of lunlor aer. on t^e basis of - 
Notification dated 18.04.2018 as existe
rriDcSS vide Notification dated 18.09.2019. ^ '^g/2O20

as well as connected
titled '■Hayat Khan Versos Govemmen . ^ and

. bear their cwn costs. f=1lo be consigned to the

I

1.q|\||vniJNCEQ
02.02.2022
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' Lmnr w>civil servant act, 1973 read with rules 17 of Khyber Pakhtunkhwa civil servant (appointnient 
' soil a r" r °f dass-iv fNaib Qasid,:chowkidar.field watcher, khalasi and sweeper)'as of directorate general
soi! and water conservation Khyber Pakhtunkhwa as it stood'on 01-05-2023 . . S

••S.No Name . ‘ Designation Qualificafloh cmcNo Dateof Bulfi DateHome Dislrict; Date of p.rp-seut’ 
positionW\ .. appv>ictrucat

Sami Ullah Field Watcher . 
Field Watcher 
•Chov)0dar ; ,

PA. : 15602-0262953-5 ■. 15-03;i974 07-06-1990 : 
01-08-1-993 .
P6-12r2004-: -

Sv^-at- ... 07-06-1990
2. A Asmat Nawaz • ■> F.A • 13301-132047Q-5 • .01-01-1971 i.Haripur--- 

-Swibi •• •' ' 
•Malakand' •

01:06-1995 •
3. • MuIchtiarAhniad ■ ■FA'--';'-' 16202-0898252-9 { 20-07-1979 0'6-12-2004.,
.4.-. AmjadAdi ‘r-.'-.W Field Watcher’ ■ FA- v ^ 15.402-7826612-3 lt-02-1987. V 09-03>20Q5 ■ :■ 05;U-201-3. ■ 

.01^07-2006.-:^ 
,■01-11-2008-■ • .

•/ 5.’: Shahalb.Hi^sain/ -'4, '
Habib i r • • -
Mdshtaq /ilim<;d

Fi'eldrWatgber ■ Hanyg ■■ .-•y j ;• •- c'Ql;t07-20.06
" . - ~^7-1.0-2Q08-

Tank

18^03-19.86
6. - Field Watcher ' M.A ^ - 12201-1485172^9- 08-09-1988 ■ 

12201-18679.95r3 08-08-.1988
■ 12201-8025725-1 \ 01-03-1989

7. Field Watcher .• ■FA 27-10-2003.. 01-11-2008 •
S. Noor Aslam Field Watcher

Field Watcher 
Field Watcher" ' 
F/Watchei: '

FA . • Tank • 01-11-2008. •
04-11-2008 ■
•15-04-2009- -
08-01-2015 - - •

27-10-2008 ..

10. i
Azeem KLaii . BA.. 15402-5816663-7

:i72.0i-2298356-5 
12101-0375691-9-^ ~

16-06^1972 . Malakand 04-n-200gr.. 
15-04-2009 . . :•Taj Ali' FA .'i . Ndwthera’ '11-04-1977 ••

ll:' M-Kanirari " - ■FA' ■; 10-05-1986 P.l.KhaQ • • ’
Peshav/ar r.- ■

01-07-2009'^*:
Fahiin KJiari12. ;FAV.-V-r r F.A- .. l730W.0670024r-9- -30^04-1985 -••- 

12-.0i-1983' ■ -.
07^12-2009:, 0^03-2012' -

.01-12-^2010- '; .'■’•13,' >>■ 'ilayat KJian - - 'Katb Qasld ' ' 'T61Q1-9527502-1-FA Mardap,.-
Minsehra ■

09-12-2009- '
-14. Abdul Malik Chowkidar 13504-3404360-3 ^ -05-02-1991-BBAOions) ■ 14-01-2010 ' 14-01-2010.
X5. Ajma'l Hussain Field Watcher F.A • • 15302-0845902^1 • ■07-03-1989.,

25rIO-198r
01-02-2010Dir Lower

Abdul Waheed Khan:16. F/W D.Cojri
.F.A • •- 
^.A-.;... .

17301-3417825-9' 20-09-2011'. • 23-10-2018- '
23-10:2013 •''23-10-2013.. 
'067Q3-2014 \-. 06-03-2014 • 
21^3-2014 -; 21.-Q3-2Q1.4. '
^6-li:2014.:D '26-11:2014?^
24^2:2015.^"T6-02-2Q15'^.. ■

Peshawar
Kaib Oasid " ' 

: Ch&wlddar'
17. S.ohail Aiijum 135Q3-8172420.5..41-04-1983 Maosebra -v'jsn ■Faial'Mohammad . 14301-1979753^3;.: : 13-06-1978 S :i

Musta'Ca Karoal'.':
Fazhl Hag .-- ■ • - 
Asad Ullah.

19: 1 Naib^Q'dsid ■ 1'.

.18-04-.19S3-':..Missing: ■ '■. Sh^igla::.
ChbwkidflT- •^B.A: 153:Q6:36'85480:9 - ■02^5-1983 ^

•157QU2291214--3:'- ;08-02-1992- • '
■pir'Lower, ■ 

,'DifUpper 
•Qiltml"-

; *.
^21. • •NaihOdsid-'- B.A,»;

■22. - .' Sh'amsul Hassan 15201w'68 16377-3 ' ',F.-A ‘ . ' j|3r03^1
■04-.01-1989TT
04-03.199rV

:0V-04-2015 0.1-04:2015•1
42101-8774454-3-23. - : TajNabi ' Field Watchef , Tofgliaf.-

Tdtgha'r. .
•swaui

JJ^2015 ,03-01^201^..-;- •
•Zakinillah ■' .°- Field Watcher. ;-13S02-6816222-7 .• 

162'02r0861078:7. .
•24.- F.a:-

F.A.-
.3.ir07-20i5....- 03-0812015. • 

_________________ . 0i:ilr2015 ':-^l^'l-2015:::-v .Vr Field Watcher'^Ahw'ar Ali .- V25; : '.15-02-1983
•; *'y ;■ l;’;vH..- r'n..■r, •:->r V,- • -•*.

\-

;-,:Ay • -'..J
* t )
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•1
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C-
26. Raj. Mohammad 

Sheryar Ahmad
Field Watcher F.Sc ’27. 1S402-7462757.-,

15607-0362547.7
04-02-1987Field Watcher

Chowkidar
. Malakaiid' 
^wat ■ •
Hangu______
Nowshera ' 
Abbottabad 
Mansehra 
D-I.fCtiag 

•Karak" • • - 
Peshawar

B.Sc , 09-12-2015
Tl-08-2017"""
14-10-20 
l3-n-20T7~~
^-07-2018 ^
~06-I2-20T8~^
~24-06-2019~~
^3--07^cFiF~'
^23^09-2019^

28. *Mitihajudtn 09-12-2015
Tl-08-2017

15-02-1997 •
-29. Haris Hiissatn
30. Mohammad Oaicpr 

Muhammad Noman 
Naveed Anjum 

^aidac Havat 
KashiFShah

Field Worker
Chowkidar 
Naib Qasid
Field Watcher 

- A -ijeld.Watcher- - 
___.Chowkidar

F.SC 17201-7968349.1 
13101-3425879-7 
13503-1368730-7 ~
12101-8771738.1

14202-9780799-7 - 
.17301-2575897-9""

29-04-1997
l4-02-im
16-02-1989"
12-04-1985"
lb-05-199r
10-03-1999""

F.A
MBA

31. 13-11-2017 
^-07-2018 "
06-12-2018“ 
^-06-2019 
231)7-2079-""" 
23-09-2019""

32.
MA Islamivat 

•F'.A.......
.33. ,,
34.-

F.SC

Soil ^ Water^eog, ervadoa
• KhyberPakhtunldiw

\

I *
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To.
;

The Secretary Agriculture, 
Civil Secretariat, Peshawar.

t..

If]
• 1- .' II

• ■Subject: '•• -BEFARTMENTAI. •.. .APP^AT^ •■ : • FOR- ' 
■ 'GIVING'- SAME .' BEMEF^TS ^ ■■OF- 

■■■ PROMOTION AS IWNIOIS. -
U) AS GIVEN TO THE CQir.T.KBnTT¥:ys
OF APPELIiANT being EhlGtBI.V/ rrr

. ■ mjiMims-pEcis,

•; J>.
>)

■ I i!> ;
;1. I iiiRespectfully Shewethi• V

•<■ l'?

!<:i
)<*Facts giving rise to the instant Department Appeal are 

as uhder:^

1, That the appellant was appointed as Chowlddar in the 
year 2014 in Soil & Water Conservation Department^ 

Malakand at Batldaela. The appellant is having
, . qualification of F.A.

2. . That in Soil & Water Conservation.Wing, therewere no
Rules for pronjiotion, however, in the same Department ; 
of other wing| such as Extension, Water Management, 
Fisheries andj Engineering dozens: of persons were 
promoted ■ oni the strength of Rules 'notified-on. 2r‘ 
hTovember, 1SS3, in pursuance of the prevision of.RuIe • 
3(2) of APT Ruies, 1989. - /

That in order to get the same relief on the ground of 

discrimination, appellant filed a writ petition before the 

Hpn’bie Peshawar High . Court, , andh thereafter 

respondents department notified their ovm Rules and 
thus appellant'was promised to jjrorrioted oh the 

■ -strength of thdseRmles^ , .

That in violation of Rules and judgment of Peshawar ^ 
Higfh Court, ■ appellant was not treated as per framed 

Rules. Thus .two of the petitioners filed departmental 
appeal before your good-self and' then filed Service 

Appeal loeiore the hon'bls Service'Tribunal which was . 
allowed.
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That a single promotion w^s not made since the - ‘ 
formation- of. the.department.and'now it was/the due ' ■
nght of the'appellant to bo promoted on the streng^ of 

■ ■ Mps under the prescfibed40% quota/ -

- That amendments to the Rules of prorriotion-were 'made; 
despite the fact that at the time .of disposal of writ 
•petitions and COCs the Rules of 2018 were applicable.

That now total 42 .Sanctioned' posts of junior Clerk- do ■ ‘ '
; erdsts in the department and the appellant ■.is' 'quite 

.eligible to be promoted because the two .co.-employees
Hayat and Abbas were already issued prciViotion'order 

07.12.2022 under 40% Quota pfPromotion under.the
old Rules of 2018.

.. It is,, therefore;- hurably requested that 
acceptance of this Deparimental Appeal;. ■'

' ♦ * ’ , , •

;■ Direct the authority to comply wi.th the-40% ratio ■ ’
■ of promotion -.under ,'2.018/-Rules . which' is .not, - 
observed sihoe fprrnatibn of, department which

. comes 17 out 42. '

Any other relief, not specific^y asked for,^which ■ ■
• . ■ your honour deems-nt and appropriate may also -

■ be granted in favou:: of appellant.
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;
Appellant

■ . Fasai Muhaimnad ■
.S/p Gul Mualiinmad 

. . Chowlddar (Class-IV)
. ■ .at Office of Director Soil, - 

■V7a•;er.Conserya^ionDepm:1^tent,■.■ 
■ .KalakndBatid-vela 

■ Cell: 0345-9270765' ■

. :
• i,'

• . f
r
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!-• .
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WAKALATNAIWA

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PRSiMA WTAJ?

Plaintiffs) a
Petitioner(s)
Complainant(s)LCa ^WlVVX A

VERSUS
Defendant(s),

. Respondentjs) 

Accused(s)
Cf)r)vi-. of RPfc

By this, power-of-attorney I/we the said APPELLANT in the above case, do
SHAH FAISAL ILYAS Advocatehereby' constitute and appoint

Supreme Court as my attorney for me/us in my/our name and 
behalf to on my/our 

and do all 
on my/our behalf or

appear, plead,. give statement, verify, administer oath 
lawful act and thinp in connection with the said case 
with the execution of any decree or order passed in the case in my/our favour/ 
against which I/we shall be entitled or permitted to do myself/ourselves, and,
m particular, shall be entitled to withdraw or compromise, the case or refer it to 
arbitration or to agree to abide by the special oath of any person and to 
withdraw and receive documents and money from the Court. or the opposite
party and to sign proper receipts and discharges for the same and to engage 
and appoint any other pleader or pay him as his fee irrespective of my/our 

success or failure in case, provided that, if the case is heard at anyplace'other 
than the usual place of sitting of the Court the pleader shall not bound to
attend except on my agreeing to pay him a special fee to be settled between us.

Signature of Client
MM '

Accepted.
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