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before THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.i^^X/2023..

Mst. Bibt Sumaira, Deputy' Public! Prosecutor. IBPS-18), District 
Mansehra, under transfer to District Haripur.

■:

Appellanit.

...VERSUS...

1- The Government of Khyber Pokhtunkhwa, through Chiet 
Secretary Khyber Pokhtunkhvyd, Peshawar.

2- The Secretary. Home & tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3- The Director Generat Prosecution, . Khyber Pakhtunkhwa, 
Peshawar.

. 4-The

I
I

Deputy Director ' Administration,- 
Department, Khyber Pakhtunkhwa, Peshawar.

Prosecution-

.........RESPONDNETS.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED TRANSFER ORDER 
DATED 21.07.2023 & RELINQUISHMENT ORDER DATED 0S.09;2023 

.AND. against appellate order DATED 05.09.2023 WHEREBY 
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN REJECTED ON 
NO GOOD GROUNDS.I
Prayer:
That on acceptance of this instant service appeal the impugned 
transfer orders dated 21.07.2023, appellate order dated 
05.09.2023 & relinquishment order dated 05.09.2023 may very 
kindly be set aside and respondents may please be directed not 
to transfer the appellant from District Mansehra to District Haripur 
to complete her normal tenure. Any other appropriate relief 
which this august Tribunai deems fit that may also be awarded 
favor of the appellant.

«-
5

in• I

RESPECTFULLY SHEWETH-
ON FACTS!

Brief fads of the appeal are as following:
l-,Thaf .the appellant is the ;employee of prosecution

department and .serving as Deputy public prosecutor (BPS- 
18).iii

2-That appellant was. serving in .the'District Mansehra from 
where she was transferred by the respondents to district 

.. Torghar vide order dated, 15.01,2021.
Copy of transfer order dated 15.01.2021 is attached

I:

as annexure.....Af
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. 3- That the appellant after spending one year in district Torghdr 
she was transferred to District Mansehra vide., order dated 
31.01-.2022 by the respondents. .
Copy of transfer order dated 31.01.2022 is attached as annexure

4- That astonishingly the respondents again issued impugned 
transfer order dated 2].07.2023 whereby the appellant is
Transferred from district Mansehra to District Haripur.
Copy of impugned transfer order dated 21,07.2023 is attached as 

• annexure

B

c
That the appellant feeling aggrieved, she filed. Writ Petition 
No^52/2023 before the Peshawar high Court Bench
Abbotabad, 'whereof operative part is reproduced as 
below: . :

• 5-

In View of the above, respondent No.7 is directed to decide 
the departmental representation of the petitioner within the 
prescribed period of law, however, till the decision of her - 
representation, the impugned transfer of the petitioner shall 
remain suspended”.
Copy of^ Ihe writ petition No.9S2/2023 is attached 
annexure..... . as

D.

hat during the pendency, of the; aforementioned writ, 
petition the appellant had already preferred departmental 
appeal against the impugned order dated 21.07,2023 to the 
appellate authority which is rejected on dated 5.09.2023 
no good grounds by the respondents

on

E.
7-That in response to the. aforementioned... rejection of

representation the respondents again issued order dated ' 
05,09.2023 through which she has been relieved from-the
Distnct Mansehra to join her mew assignment at district 
Hanpur.. ,
annexure relieving order dated 05.09.2023 is attached as

F.
That the^oppellanl-further feeling aggrieved and having no ■ 
other alfernate and efficacious remedy but to file this

. appeal on the following-grounds inter alia.
♦. . _ > *

ONGRqumd-5:- . '

8-

impugned premature transfer order 
aoTed 21.07.2023, & Relinquishment order dated 05 09 2023 
& appellate order dated 05.09.2023 is. against law and'rules 
hence liable to be set aside.



B-That the appellant has not been irecited by the respondents 
in accordance with law, thus violated Article-4 & 25 of the 
Constitution of Islamic Republic of Pakistan,‘1973.

C-That the respondents acted: in arbitrary and -malafide 
mariner, by issuing the aforementioned orders, which is. 
against norms of natural justice;

D-That the impugned transfer.order 21.07.2023 is against ban 
notification No. F,No2(l)/2d23-cord on all kind of transfer 

^ posting imposed by the election comrnisslon of Pakistan and 
also of Government of KPK vide establishment department 
regulation Wing notification No, SO (p’olicy)(E&AD)/l-4/2023, 
Henqe the impugned order dated 21.07.2023 &

■ relinquishment order dated 05.09.2023. & appellate order 
dated 05.09.2023 is not tenable in eye. of law. '
Copy of Notification No, F.No2{l)/2023-cofd & notification No. SO 
(Policy)(E8iAp)/l-4/2023 is attached as annexure

E- That the appellant before completion of her normal tenure, 
at District Mansehra she has been transferred to District 
Haripure, is a violation of transfer posting policy in stricto 
sensu.

G,

F-That it's clear in the transfer posting policy that 
should be punished qn administrative'ground and misuse

; power but the respondents bent to do so in the case of-the 
appellant.

G-That the appellant is having health issues i.e joint pain and 
doctors advised her to avoid trdvelHng' as well as she is o ' 
mother of two kids who will suffer a lot, neither she has been . 
provided any accommodationjn'that area.

H-That the appellant seeks permission to advance any .other 
ground at the time of regular hearing. ' ■

it is therefore, most humbly prayed that the appeal of the 
appellant may very graciously be accepted.

no one

APPEiimj
• A

Afrasiab Kh 
Advocate fffi^ Court

Through

Dated.' 72023.
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Certificate:
■ It is to certify that no earlier appeal.has .been filed between the . 

parties on the same issue. ■;C •

V

DJ.PLO.R.E.N.T/

*

Affidavit:
I, Mst BiBi Sumair; Deputy Public Prosecutor District Mansehra, do 

. hereby dedare and affirm that the contents of this aopeal-i^true 
and correct to the best of my knowledge and be'lief/and nothing 
has been conce.dled from this August tribunal so far/ /'

K

.!
’ ■ J

«

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

CM No. 72023 ■
In Appeal No.j___ _/2023.

Mst. Bibi Sumoira

...VERSUS....

Prosecution Department & Others

APPLICATION FOR SUSPENSION/STOPPAGE OF RELINQUESHMENT
05.09.2023 & TRANSFER ORDER DATED 21.07.2023 TILL DISPOSAL OF

THE AFOREMENTIONED APPFaI

ORDER
DATED

RESPECTFULLY SHEWETH: '
Brief tacts of the application are as following:

1- .That the appeal of the appeilants is pending adjudication 
before this August Tribunal in which date is not yet fixed.

2- That the appellants have filed the abovementioned 

appeals against the impugned premature transfer order 
dated 21.07.2023 whereby the appellants has been

■ , transferred from Mansehra to District Haripur illegally and ■ 
unlawfulty by the respondents. ;

3- That even after premature transfer order fhe respondenfs 
. issued anofher order dated . 05.09.2023 whereby

appellant is forcedly relived from Mdnsehra to District 
Hdripur showing malafide and misuse of power of the 
respondents.

4- . That the appellant before completion Of her normal tenure 
-transferred to Haripur dated 21.07.2023 which, is a blatant
violation of transfer posting policy. ‘

5- The. transfer posting is already banned by the Government 
of kpk but stiirthe respondents are violating it deliberately
and blatantly to create fuSs among the civil servants.

6- That the appellant is patient (joint pain) and travelling that 

much distance will cause more health issues as the doctors
• advised her to avoid travelling. ; ■

the



7- That the appellant has not yet submitted her charge 

relinquishment report neither took charge in the district 
hqripur and the respondents are bent on to take adverse 

action against her if she don’t take charge at Hdripur 
immediately after the aforesaid.order of the respondents.

8- That all the three ingredient related stay are in favor of the ' 
appellants.

9-That the valuable rights of the appellant's are attached to. 
this case, and will cause irreparable Joss if order dated 

.05.09.2023 and transfer order dated. 21.07.2023 is not 
suspended/stopped timely. . /

It is therefore, most humbly prayed that qn acceptance of 
this stay application the relieving .order, dated. 05.09.2023 & 

transfer order dated 21.07.2023 may very, kindly be 
suspended/stopped and respondents may please be directed 
not to transfer/relive the. appellant from the district Mansehra fo 
district Horipur till the disposal of the abovementioned appeals. ^

APPELLANTr\Through:
AfrasiaiAl IhahWazir
Advocaf&High Court

Dated: 7209.^ '
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PosUngsAmisfcfS 

in ihc best public

Pofchtunkhvva is pleased to order 
Ofllccis with immctiiaie

Tos« tiMWe Will DutKMttfln
Mr. Ussua Z4nixa ’
Semari»ublicProjecutor
fBPS.19V
Mfch^ninuJ
Senior Public Ptoiecidor
jB PS-191
Mr, QknnrZcb ~
SeaiarPublicPniscattof
mpS.I9)
Mr. Wa^u AihrmT 
Senior Public Prosecutor 
(BPS-m
Mr. Zin yi Qmaur 5^'
Senior Public p/osccutor
(BPS.I9^
Air. llaC iiiiTiT '
Senior PablicPrusccutt^ 
fDPS.|9)

- • Tnm
^putySecreUiy 
Adirdniaiilioo, EiubliibssaJ 

-P^artment _
Deputy Public Prosecutor 
luripur.

g«pwy Public prtsecuicr 
Ch*rmLf|

^puty Public Pmsoaaer 
Mioscbn

1,

t
i

30Sli^SSS'
Kelli piUs ifiiiflii vscinl
[%Mt. - —--------
Senior public Piwcutof» 
feshimrAnd-Corrupdon

__________________ Cmjl vice no 2-1
Deputy Pu^PnaecsiarSMi ) Dutrict Public Prosecuior. *

Upper Dir >^ias( vacant .
pMl .

Seniflr Public ProscciUor,
Loner Dir agauui .vacuu
port
porPwhiispSniinsr—
^■ESr-
pSSSar

3.

4.
i

5.
L^puiy OirBclor A^mobuisao
Directonte ofPniscaAisa ;

6,

.1Mubattimad MusaTar
Senior Public Prctsccutor 
mPS-191

Deputy Public Proseqcjr
NoMiboa

MaMr. Dskbl Haidar
Senior Public Prosecutor 
(BPS-J9}

Senior Ihiblic PfWcattriBKi”
l9)(OPS)«ATCC.uiSi.aii
camp Cotat Ouocr

OJ

Deputy Public Pmtf^gp 
Peituw *

9. Mr. Anwar Kban
Senior Public Prosecutor 
(DPS-19)

Deputy PublicMubaAomd Zialb Kiua
Senior Public P/oseculor 
(DPS.19r —

IQ.
^ChinuMi

'^^Wor,DeputyPublicf '^£S|JU{blnbanuuad Uyaa
Senior Public FroaeoJor
(BPS.19^ -
Syol Aiibar Aaad 
Senior Public Prosecutor 
(BPS-19}

il.

On DcpuUtice) 
llomiDepina.y'* SO^12.

Deputy Puby^Mubanunadlne^* 
Senior P»*llc P^*®“**^ 
(DPS>19)

13.

*•
! iI iI:•.*/

►.
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1 lupuQ* Public
^ mPS.tl) _________ _

j (il7 '^(^ Ni<«n UlUk
I Deputy Pulilk rmimdor
I (np5-H) ______
U9 ^^sb«mln■<l V«»ir 

' I Deputy Public rtuirtuicr, 
__^nps-m ______ _

170 blr. Iffaa Ulijh
] Deputy public Piomcuioc 
__ tllPS»m_______ _
nr Mr. lUltioidU U«i|
I Deputy Public PmucuUie
___ DIPS-IM ____________

Mr. inikbar Ahmad , 
Deputy Public ProKcutue 
(DPS-III

AwUufliKuicP—

jMmUnlmticPioKt 
lUjtu

^iiUaipSricp«>ucutar,
Duoct

lattPf*
/

f

irmcuor,

pirKue rwi

UM,

i i
.!-
\

7J. Mr.Skctaa Aywii
Deputy Public IVciccuicr
inps>i«

AuUlaai Public PtuMcuice.
On deiMUlica i> PEDO > t

r •'

74. Mr.UniarSuIui J«U
U^ly Public PrtiMSulor. 
IHPS.II) '

AtiiMant hAlU hmecMOr*
CVfRil LcMtr . :.

o

Ikfrfjj PjU’S l’fO»«ui.w, 
S*ii ifiintl^ecaAt

15 Mr.MailurAUkkali 
Deputy Public Protccutoe 
mps-m

Auuiam 1‘uUie Picucubc^ Smt.

Auitual PuUm Pfcuntm,
Dubo-

fi^My Ptiilif J'loittutur,
kltiiUM f{Mnit >cuutf |iOM

JV-jq iCajit I'tuiwutwf,

■ ‘;v;»ja«iPubli4p»«««<«.Dr‘ C

*‘^1

Si 'It .Mv?^

c;Mr.ZabU CM
Deputy Public PioireuUie
inrS'lt)

74.

Aueiui^ PuUk PrmwUtf,
Khybcr

: T71: MiJIIm 
Deputy futile Piomutut 
(UPS*II|

lu :|
D
at :.!

Deputy fiiblie Preueuicr. ^
MMieAralOPM

171. Mr. lialUj All 
I Deputy Public Piiuumat
___ iHP5-IH i ___nr Ht>ShMUaahUqn»Oil

Deputy Public fmicctAar
__ fnra.iii ____
[WT Mr.rtirM4 ilayal 
I Deputy Public ProM*"**^

• (DM.iiy
II. Mr.KWjjalUUekUufU

Dff-ufy Public riu*wui»^ 
_ (nps-ll) ^—

IJ. Mr. ibram UlUb 
Dipufj Public rtowei^^ 
(DPSMt)

pollPM.Ik PiuHnCar,
KhiUf

3Trf»>> Wailil“*“

foilOrp*

.___I___ __________— Ae*^**''*
I M. [MfTWabeed l^b S,«>t

UiHy I'-w*' _______

l lT pa*Mt*P^ ______
IXluiiy IsWIc Ptv**!^-'

fit
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A„,IXomiCil‘»'_______

»S:vLscNo.90

Deputy Public PraJ&Sr^ 
KUnkn(OPS) ‘

Mr.ZttIflqnrAU
Deputy Public Pioseculor 
fOPS^It) 

15.
;

AiifiUnt public ProecuiorfflsT
l7)0ndepuuaQatoAml-
cunuptioa

Mr* Sftdecq AaJuiu
Deputy Public f^ieeuior 
CBPS*18> '

id.

AssisUnt public Pretccutor,
On dcpuUliou 10 Qkt Seclb

AuUunl public ProMcUtor, Swet

Mr* Kcmraa Dliali
Deputy Public Proseculor 
fPPS-IM __________
Mr.HinoD Kbaa ficfl 
Deputy Public Piuteculor
mps»ui 

117.

sssiw;”’
SS55^

ii.

AuUuni public Pnuceutor, 
Nowshen

19. Mr*Slk«ttilarZJinin 
Deputy Public Proieculor 
fPPS.IB) f.^;:£S-s

.lUflpu/ vice SrHoM

Deputy Public ProMCuior, 
Maniebic vlce Sr No. 04

Deputy Public Prowculori 
Chimdtle (OPS)

90. Mr.SbabSaiuI: •
Deputy Public Pfoseeuior 
mps-uv
Mr. Zeeibiui Taj 
Deputy Public Pixueculw. 
fliPS»til
M« Afululeeb Sbablr 
De|Hiiy Public Prosecutor
fDPS>U) _______ _
Mr.AlUuUcIi
Deputy Public Prosecutor
mps.18^

!Auistoni Public Proieculor* 
ManscUn

91. I
«
IAitiiitnl Nblle Prosecutor, 

Torghar in92.

Deputy Public Prosecutor*
Koliliun Upper* nealnil 
vacant post
Deputy Public Praicculori E
Mardan vice Sr No; 99

‘AulUanl Public Proitcutor,
BaUagram93.

Assistant Public Prosecutor,
MaUkanJ

Mubaminail All SliaU
Deputy Public Prosocuior 
{nPSAtX
Mr.UroerMabmovtl 
Deputy Public Prosecutor 
fBPS>18> 

94. s
Deputy Public Proseculor,
Swabi against vacam post

Aislstani Public Prosecutor,
Swabl9S.

AisUttnl Public Prosecutor,
Sltangla Deputy Public Prosecutor,

Dtr Upper agolnsl vacool
post
^jp^biicProsccuiorr
Op:cafihcRcfilQnia
Director Pfoscciulon Kolui

ifiSifiil vacjuii Do^i
^Puiy Public Pro 
Swftbi agalim

Mr.MukbibsrAbmitil
Deputy Public Prosecytor ;
fDPS.lB)

96.

i
Assistant Public Prosecutor, 
lUogu

Mr. Zohmib Abiuad Sber
Deputy Public Prosecutor'
(0PS*U)

97,
i

AsiisUnt Public Piotecuior,
Swabl

91. Mr.lmrua Kbao
Deputy Publjc Prosecutor
mps>ui accutor, 

vacant post
Deputy hibUcPjoseculor. ’ 
MaiOAuCOPS)

99, Mr.TaisiurKbaa
Aiiuiant Public Prosecutor 
(BPS071

IDO AssUuuUPubUoProsecut^
Charsadtli '

Mr«&rUarAU,
AssIsUnc Public Prosecutor 
(OPS-17) • 

lai Aisisunl PuWicPfweciw 
Maiakand

Mr. Affljat] All,
AssisUnl Public Prosecutor 
(DPS-17) Of.

;
tl—A ^

las*t-fl5
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(UPSilTJ_______________________^ _________ ___

lor|Mul>«mmiJlmnii), Depuiy rubliHwSnbf
AnUunl hiWte hoiKUliif fcihiWAr, (0P5) p-thtw*/*^*”** ^
(UPS.j?) ____________ - ^
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103 MuhimmaJ llU«i
Qurokl,
Senior Public Proiecutor 
fnPS.|9)_______
Mr. Aslm Mcbmoodi
Senior Public Pnuecuior 
n3rs>i9)

Senior mile pioie^^
iUfipur

106 Senior Public ProucuhM; 
Abbotubaii

.kk

I

Secrotury
jq[omcDiJpfl*’imenl

IEtnist; No. and dole event

Copy forwarded lo: r
1. Pnodpal Secrcifixy to Chief Mioister, Kiiy )^pAkhlunkhwa.
2. j The AccouaUuK General^ KJiyberFaklimnldiwa. Pcsiutwar.
3. Tlic Difccior Gcncrol Prosccuilon, KbybcpPakhrunkhwai Peshawar.
4. All Regional Dfreciors Proseculfon; KhybcrPokhtunkliWQ.
5. All DUlrjcl Public Proscculors, KhyberjfaJchtimkhwa.
6. All pisirici AccounU Ofllccrs, KJiybcrPakhlunkhwa.
7. Officers Concerned.
8. P.S 10 Secretary, Home Dcparimcnl, ICiiyber PaklUunkliwa,

i

£>
Eou

r

0^
^P% Sccjctttty (Judicial)

«

\

i
i

;:

1 I‘-h:
1.'-1' • • 

V •- •• •
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT
Doled Peshawar the 21“ July, 2023

NOTIFICATION

No.SOfprosocutionVHD/1-2/PQ8t &Tran8/2023: The competent authority (Chief 

Minister, Khyber Pakhlunkhwa is pleased to order the: following postings/transfers of 

Deputy Public Prosecutors (BS-1B), with Immediate effect, in the public interest:

ToFromName with DesignationS#
Deputy Public
Prosecutor. Mansehfa

Deputy Public
Prosecutor, Haripur

Ms. Beenish Gu), Deputy Public 
Prosecutor (BS«16)

1.

Deputy Public
Prosecutor. Haripur

PublicDeputy
Prosecutor. Mansehra

Ms. Bibi Sumatra, Deputy 
Public Prosecutor (BS-IS)

2.

SECRETARY
HOME & TRIBAL AFFAIRS 

DEPARTMENT
Endst: No. and dato ovon:

Copy forwarded to: . .
The Principal Secretary to Chief Minister Khyber Pakhtunkhwa.
The Secretary ,to Govt, of Khyber Pakhtunkhwa Establishment Department. 
The Director General Prosecution Khyber Pakhtunkhwa.

4. The Regional Direclor Prosecution Hazara Divisioi^bboUabad.
/ 5. The District Public Prosecutors Haripur/MansehraK
/ 6. The District Accounts Officers HaripUf/Mansehra

7. The officers concerned.
.8i PS to Secretary Home Department, Khyber Pakhlunkhwa

1;
2.
3.

{Mul/arnmaSlsrar)
SECTION OFFICER (PROSECUTION)

: * p I-' •>

CamScanner
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i

Bibi. Sitmnun, Depuly tHibHc
Mnnachm..,.,........... IVfin<?cuji»r, »*

V«irKu»

AsaiauuU Director (Aclmini 
Dirccloratc of I’maccuiion Civil 
Sccrcttirim Pcshawtir 

2) Depuly Director (Admin) Dircciormc 
of Prosecution Civil Sccreianat 
Peshawar

3| Director (Admin) Directorate of
CivU SccrciuriutProsecution

Peshawar
4) Director General (Prosecution)

Directorate of Prosecution Civil 
Secretariat Peshawar

cC*>r/ Secretary Home KPK Civil
Secretariat Peshawar

6) Chief Sccrctaiy KPK Civil Secretariat 
Peshawar

« *»*

• ii /m .
7) Government of KPK through Chief 

Secretary, CivU Secretariat 
Peshawar.

f.

'11 *.3

Respondents

; WRIT PETITION UffPER ARTICLE IQQ 
. V OF THE CONSTITUTION OF ISLAMIC. 

REPUBLIC OF PAKISTAN. 1973 TQ
THE EFFECT THAT THE PETITIONER
has been transferred from 

TA, IiV. mansehra to district hamphr 
vide order no. ISO
jPROflECUTJOWI/HD/i-2/POSTING AND
TRAWSFER/2023 DATED 21“^ JULY.
2023. VIDE WHICH THE TRAUSFER
ORDER IS AGAINST THE LAW.

FANCIFUL.
POLITICAL

AND AGAINST THE

{
t

i

!
.
1
;

5

'

ARBITRARY.
j ...i JU/?PJSCRIMIWATORY. 

INFLUENCE
f

/. ill

I, DHU'v'I-I*■ m
:

CainScanner5
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■■tr
FUNDAMENTAL RIGHTS OP THE
PETITIONER.
XtoApootAilly tihowotiil

. .^ncffnclaicatUngtoUieinHiuta
pcUUon tire urfiiyoci ua foliowii: -

1)‘ That, the pelitioncr is working 

Deputy Public Praacculor (UPS-IB) 
in OiMtdet Muniiehra where the
Potitionerwastrtu*MferrcU4jfehurd

of Diatrict Torghur 

15.01.2021 vide Notiftentipn 

SO{PKOS)/H D/1 -2/Po»ta6Trana/2021 

after serving more than 1 year in

- #• ,

oa
' $

area on
No.

hard district of
(Copy of the KotUlcaUoitfifjK'aniiexed ^ ^
M Aanexure

2J That, petitioner is residing in her 

own house ; at Maiischra,I
as no

official residence is provided to the

prosecutors olongvyiUi petitioner two
kids one sclibol going aged about 

hears and 2'/a
. t>if ftoc Cupi

A'/i 'hears
im . respectively* through which

petitioner has been transferred from•Uurti'4 **"•'

Mansehra Haripur vide 

NodficaUon No. (SO Prosecution)/ 

HD/l-2/PoBting and TrM3fcr/2023
Dated 21«TJii]y/2023.

to

t

(Copy of tho NoUflcatlon Is 
*< Aiuiexurc: “B"), onnoxed

uiter-alia on the Toilowing grounds: -
I

i

CamSeami.er
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l•l^^UAll’AJi mciu couHr,AUHorrAnAD \t3i\s'Cii. ,- 

roKMoi; oiii3i;u?>iiiiin:
Ihilff nt vitKf |'fiM4ti|l»(* **^(1 .H^nnliirr •ll.l■t{|f

•:

.!
i * i

■ --lii:»•
A. t

rN‘I Half wf t iMir* *f 
; , . TH'tniltffp ',

•' '
I * -I -

A

Lnicrint rrthf

I’fc.sciij: J’ciiiitmcr iii'ficrxin.i

i • • •II,

A1 ilic vcry ..uisci |v:liii„..„,.„a,„ il.ai slwii*

f

\ I
l»i.% iia-aTrcU dcpanmcniul nppc.„l. ,hc• J

i <
is noi avbiluhlc on lilu and she requested fnr

Aumc time. I

Adjourned for tomorrow i.c 27.07.2023.

♦
■i ■'^3 \

JU OCll

i

•;

^ .i

I
1ri*c C«0it

i

|-
i •:

I] ^ It*
♦.

j

;; •^.
. .j. -..

i

!

I
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FOKMorORnl-f^^'^*'*^^___
ohi«;r'(.ik i’Ki»cil i>is«5

• 4r

rwcrarfiw
A'

1 »^ tp* ■»*2;.07.:a23 * IHU\VPiSD. 452«A,OQ23

PcaUooctioi>crfofl.j-rmcmU-
'* •• 9

llicilMVJIAXMAP UAZ KHAN. J.. Throufih ihe kitanl pcUuort 

under /Vnicic 199 of The Constilulion of Ulamic Kepu^***^ 

Pakisian, 1973. the pcUMoncrhajchallcnficd her InmsfaorJcraah;^ | 

il.07^023.

2. Today ol ihc verj’ ouUci when ihc pciiUoncr waj confront'd 

ibai siiKd she Ua civil w-ani and the di^mo Involved in Jhc insuuii 

I WTii petiden Tclaics lo one of bcricmu and condiuons, ihcrofurv, U\ii , 

couit has nojurisdiraon to cntcruun the Instant pcdiion in view of the j 

barcoatained In AnieJe 212 ofThc ConsuiuUon of Ulamic Republic 

I ofP,dci5tan, 1973 so ihcreoRer she stated that she would be satislled 

t if her this petition is imsmiucd to the dcpamncmol auihoriiy tuf j 

treating it os a representation or to direct the departmental authority 

ip decide her reprcscnlatioa already filed before it in line with the luw 

laid dowTj by the Apex Court,in case tiUod “Miihammud Akrum >■». 

j I>rO Rjihlm_YBr Khpn^ reported os 2017 SCMR 56. She also relied 

on a judiunent in the cose titled *.Muhnmmad Sikannilur w ni%tric^ 

CoUfCtormCQ Ralannap^ reported OS 2Q16 P L C IC.S.^

i
of :

\

]
1

;

A

OpN*Urti»^*M

V • ■

U11

- J V

L-

CamScanner ,
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1

whereby lili Uw dccliiqivof llici uw uJicraiiiHi of ti'c

itii|UiiiiirU (rimiiri'r tinier-WW ius[icmlcd. blmllurly, site tilso 

cupy uf wrl! iwiltlnp Nn.l iV-MnO^O Uecldca im21 ,U.l .202U wlwrcby 

an idemietd rclielAVda cxkmtcU til the jtuipimd ]icrv>n.

In view i»rihc iiluivc, rcsppiidcnl No.7 la illrccicil lu decide the

depurtnVcniul ropreicntnilon of ihu peihlaiier wlihih (be prescribed 

period tif Inw, liowcver. illl ihe ileelsion ill' her leprcaentittiim. lhe

■iinpuijncd order lit* the peiUiuiicr sludi rcnmlii aiisjiendcd..

Willi above observations mid dircctlan, this writ peiiiiun is 

hereby disposed of.

I

3;

4.

*.

■ciAnnounced.
17107.2023.

.1 U D C !•:i
\ ‘

c
r»
\

:
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:
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1
PROPEI^

Thrpiigi,. -

gAttS/2Q2^ DATER-^j^So^HREP 

^iSlBlgTHABIPUR

Respectfully shewethi

AHP ^ 
Vide

Brief facta the instant
.PPeal .,0 .

IJ That, the
Deputy Public Prosecutor (BPS-18)

appellant is working as

in District Mansehra where the 

appellant was transferred from hard 

area of District Torghar on 

31.01.2022 vide Notification No. 
SO(PROS)/HD72-3/Post&Trans/2022 

after serving more than 1 

hard district of Torghair.
year in

2) That, appellant is residing in her 

ovyn house at Mansehra as no
official residence is provided to the
prosecutors alongwith appellant two 

kids one school going aged 

4’/a hears and. Qvi
respectively;

about
hears

Whichthrough
appellant has been tr^sferred fr

j

QlU
WBripnrMansehra t

|3J CamScanner

I
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-if

= July, 2023,

SSns'?’£^’“'"'“‘‘“ a rcprps
b..l. afMaw'SSn""'"

GROUMDS; .

b..'uc-: c
C3
U;'.

GO
Eeaefitation 

on tJic
u .

A) That, there is 

kinds 

Election 

vide •

aUcomplete ban upon
posting/transfo** 

Commission, of Pakistaii
byof

Notification F.No-No.
2(1)/2023-Cord. and the impugned 

Notification against the 

Hence liable to be set-^aside.
is

■ !

•«;
B) That, there is also complete bah on.

posting/transfer of officials
/ the n

imposed by the Government of KPK 

vide Establishment Department 

Regulation Wing vide Notification ■ '^1

No. SO(Policy)(E66AD)/1-4/2023 due 

to the fragile fiscal position of the 

Provincial Government

C) That, no official; accommodation 

provided to the prosecutors, 
therefore almost all of the lady 

prosecutors have been posted either 

at their choice stadon or their home 

stations. In the case of appellant; 

the appellant has been badly 

discriminated.

,

'i

(jaa-



J

/'•
D] That,

hidul
been

appellant 
^ litigatioi^ ^viUi tliegcd

*^*2panQ5
”ghta

valuable
ICPKdue to tinnhleand recently

Service suspendedTribunal bas
of prbsecation rulesePeraUon 

framed rights of 

. Due to 

was

Bgainst the
^d -her collengi^es 

reason, ■ appellant
vlcUmized aad transferred ‘o the
far-Oung district from her presently
residing district.

^PPellau^
-this

E) That, the appellant served in hard 

for more than 1 year and in the 

f ^ year 2022 has been transferred to
i

district Mansehra where the tenure 

is less than IVa year. This is also 

disGiimination and malafide on the
part of respondents.

i
F) That, there was no urgency in the. 

'matters of transfer of the appellant 

and the Notification seems to be 

discriminatory on the face of it.

G) That, appellant is having joints pain 

and this . problem and doctors 

advised not to travel for a long time.

i

I
is

H) That, there are about 500 other

working inn prosecutors 

hundred of ■ them completed their
ICPK03

3-
c/3
n ■
C3
D
3n

■aSfij



./ Itenur 

•^ansfe 

i^cluctin
trnr. r ^ Petitioner 

^^ferreej v^hich is

not been
secu.tors

been

they have
only 6

have
i

: «
r ■

i) That, cutiori
been

tbne and again
‘"•Jdepartm 

directed
High Court tbat : 
should be

ant/reapondents have
Honourable Peshawar

discri.niinatipn
posting/

1
no

i
tionc ‘ in the

transfer butof ' prosecutors
respondents ignored tlais direction

badly^d appellant had been 

discriminated.3
ot

■ JI That, it is not possible for tlie 

appelJarit to travel from one district 

to 3*^ district after changing 4 to 5 

vehicle through, public transport 

and the appellant has no personal 

vehicle available with the appellant.

It is, tlierefore, most humbly prayed and 

requested that on .acceptance of the 
instant appeal the impugned posting/ 
transfer Notification may graciously be 

set-aside upto the extent of appellant

Dated 2S/Q7/2023

BlbiySumaira 

Deputy Public Prosecutor 

Mansehra (Appellant)
• n' u

3
CO
n

■03
3
3
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2023District ProsQcttr Ni»fg?Lti>^3>L
^ o'?-

*

rhcWorlli.vDire^;,^. ■
- Pircctoniiconj-.J^^^iJttcral.

ikniiLViV: T.A Hpri ‘
Kliybcr I’nki,i,,„^!];'"'>’':m..0.

f

‘^MVsIiiiwiir.
DKI'AUTMrM',... f>l.- MUS: »1

•4.

fs scl)^ -^x„I.M,.lor>. Mrs. lliW

Yosca,!or. Mmisd,ru lor II,rtW ,,,^,,,dio,vp|c^^^^ . '

J

tr

Disiriel public Proscculor 
Mnnsulira

■ I
j!

.' 1
i

DjUciI JV'lanschni tlic ^ ol- 2023*
■ tr-^^!le:-

jb/ic.]*rosccuror concerned.

;

(■

\
J- .!

■!

I

Disirict Puhiic Prosecutor 

Mansehra •
. i
I.

I

* :
i

f

!
!1

i

10 • •
n
t3
3- ■
c/5
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j
N

IHECTOWCh OF PROSEOmON 
UOVERNMENTOF KHYOER PAKHTUNKHWA 

HOME 6c tribal AFFAIRS D6PARTMINT 
: No. pp/r u A ^

0«t«U Peshdwif Iho r 111_LsL^Si -
Office Un<lj;n*«091‘92l2559 

A<L«tiBBtei0su:cs

DUcricf Public Proieculor, 
Mcnselm. .

Aitriilioui M>. Dibl Sumeiia,Deputy PubUc ftosecalor (BPS-IS), 

Subjcclt • ^Fl»AkT^tt:NTA^REPRESF.^^^AT1^^f/APp^:AL AflAiNgT
TIIF NOnnrATlDN so fPRQS)/lTD/ l-2/PO$T APtD 
TlLVNS/20a3 DATEDt H-07.1013 VIDE WIITCH JHH 
AHPF.M.ANT WA9 TRANSFERURU FROM P_ISTRr.CT 
KtANSEHRA TO DtSTHtCT nARIPim,

IVijf Str.
I am directed-to refer ib your lelier No- l8J4-33/2023/DPPi'MA 

diied: 26^7-2023 cm the subject and lo enclose herewith a copy of 
soir-cxpUnatOiy order bearing No» SO(PrQ5ecuil£HiyHIVl-Z^023 (Pojlinfis/ 
Tnmsiers) doted: OS-09-2023 received to Homo Depomncfll ami ID iwre ihal
the Competent Autborilyim filed the representation ofMi. Bibl Sumaini,Dep^'
Public Pfoiccutor CBPS*l8),Macsehm.

' Youa sincerely,' r.--I

^niiv rnnrifdetl fur Infomiitiop to:
h Section Ol1l«fU*n>t«t>tlbnJ,KhybcrPaU«unUhwa.
2. PA to Dii cciur Cencntl Pro&ccuUom Khyber Pokhnu^wo

'AdmlnbtraduuUcpuiyDj

• >

CamScanner.
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' «
J. -

DIRECTORATE OF PROSECUTION 
government OF KHTBER PAimTUNKHWA 

HOME & TRIBAI AFFAIRS DEPARTMENT 
-■ , No.DP/„------

. nz^a/^ DoihAu/a> tha r '■ \ \
Office U«yne#091‘02^S59

Iiiir 2511^

QRDEIU
I Cansecueni upon fUirg of rcpresenuilon;No.nP/F-&A/^'i» ■

b> iho CorapftWlU AuihorUy, Ms. Uibl Suinaira* lias been relieved from the posi 

of Depuiy Public FroKcutor (DPS-i8), Maosehra, lo join her new ^ignmcnlaj

Dcpuiy Public I^5ccutcr (BPS-I8). in the omcc of DiJlrict Public Prosecutor,

. llaripur, in cninpliiuicc vsiUi Nolificadon Ho- SO (ProsyHD/l-Z/Pdst brd

Trani.^023 Uaied: 2 l-07-2023i with immetiifiW elTea in ibc public interesl:-

• ■ .-Sd- ,
Direcior GenereJ Proaecutlon 

Khyber Pakhhmxfrwit

V

• *

• Endst: of even No. Uuied;'
rnnv rnrsT^fiUnl for Informellon to Uict

1. B^onal Direaor Pro&eculion, Fbizare bivisioa.'
2. Districi Account office, Mansehta & Horipur.
3. Dismet Public Prosecutor, Kliuuehra & Hurlpur.
4. OfOcerconcemed.
5. PA lb Oireemr Ccnerol ProsecuUon, Khybef Pokhnmkhwn.

•I

1(1
Deputy DIiCCTEs^olnUoraiion ,

■

s

-
} ' V..-.

>■

!■

yti] CamScannerK
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GOVERNMENT OF KHVDER PAKUTUNKII WA 
ESTAnLISIIMENT department 

(REGULATION WING) .
' No. SO (Polici') (n&AD)i;:^/7jol3 

________ _ ___ IJnIcd I’cslMiwar, llie 29"' May, 2023

>6

1. AiUiliunal C'liicfSccreinry I*&l} ikpmlincnl tiovi. iirKhylw i'ukhtunkhwn
2. ScniurMembertlimnJttrKcvciiuc.nuvt.iifKIiybcfl’akhitjnkiivvti 
3» AUmlnisimtUi: SecivUirlest lu Ciuvl. uf KJiylicr i'ukluunkliwd
4. All Divisioiul CaniinUitiaDtfn hi Khylicr PokhiUMkhw^j
5. All llcodsorAbaclicJ Dt'parimciiuiit KIiyherl^ukhiunkhwn
6. All Deputy Conunissiuners in Kliybcr Pokhlunkhwa

liiVN ON rnsTiNn.s am>tran.sfi:hk in khvoku pakiitunkhavaSubjccij-
DcarSir,

I ora Uirecicd to, refer to Uw abow cited subject and to convey that in view of the ‘ 
fragile fiscal posiUon of the Ptoviricial GovemmenU the Hon*blc Chief Minister Khyber 
PoUiiunkliw^ ^ been pleased to Impose ban on inicr-distiicl posting and transfers of officers and 
oHicioIs under the Government of Khybcr Pakhumklmn as per Utc follnwing:

Tlicre siiatl bo coinplcto ban on Inter-dUiHci transfers In all the dcpanmcnis;
TtiU bon slull not apply on traiufcni uitldn (lie dlstncis and wiUiia die Scerciariit and 
Difccioratcs, However, while proposina such trarurcfs of omcers/ofliciaii wiililn Uie 
district, Diicctoralcs or I he SecreOiriat, as the ease may be, due diligence must be 
cdiscrvcd and tenure, suitability of the ofliccrs/onictaU for the posts and past 
performance must be taken into Bccqun4

I

a

III. In eases pouing oml Iransfer b necessitated due to same eoun orders or some 
admlnifctrativc exigencies, ban relaxation will bo obtained fromadef MinHurrihrougli 
sunuxLuy. For such posiing/iransfcrs, depomnents wilt put fonh sound Justlficalions. 
SubsequoUly in cases where NOC from Blection Commission is required, tt, i|| 
be Cak'en up with ECP for bon reUxoUon by the concerned Admiaiscrative Dqurtments.

iv. This ban shall not apply on filling of vacant posts tlirouglt recommendations of the 
Khyber PaUtlunUiwa Public Sersice Commission as Election Commission of Pakiilan 
has aircadygronted exemption bsuch cases.

Yours sincerely.

n)
Deputy

ENDSTt 7^0. & DATE EVEN

Copy is fon\*afded forinfonnotion to;
1. PrincipalSccreloQr to Governor, Khyber PakhiunUiwu
2. Principal Secretary to Chief Minister, Khyber PakhlunUiwa
3. CSO/PSOlaChicfSccrcuuy toGovi. ofKttyberPaklitunkluva.
4. All Addilionai Sccrciarics/Dcpuiy Sccrctarics/Sectlon Oflicer^m Eslahfishroeni

^Adminislreiioa Dqsanmcnt V*

tccr (Policy)See
iS

CamScanner
i
§I
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mSJfAWAS

VERSUS

■fV

In Appeal No. _ -P/2023

On behalf of Pedtioner/Appellant No.

M we the petitioners/appellant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the 
above-mentioned c^e, to do ali or any of the following acts, dee^' things.

'I. To appear, act, sign, record Staternent and plead for me/us in the above-mentioned 
case in this court /Tribunal or any other Court /Tribunal in which the same may be-
tried or heard, and other proceedings arising out of or connected therewith.

2. To sign,-verily compromise and file or withdraw all proceedings, petitions, appeals, 
affidavits, ^d any other documents, as may be deemed necessary of advisable by 
them for the conduct, prosecution or defense of the said case at its stages.

;,3. to receive payments of, and issue receipts for, all money that may be or become due 
and payable to us during the comse or on the conclusion of the proceedings.

4. To do all other acts and things which may be deemed necessary or advisable during 
the proceedings.I •

AND ^HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.
b. Not to hold the Advocate responsible if. the said case be proceeded ex-parte or '

dismissed in default in consequence of absence from the Court^ribunal when it is 
called for hearing. ’ ’ ^
That the Aclvocate shall be entitled to withdraw from the prosecution of the said case 
if the whole or any part of the agreed fees remains unpaid.

c.

In witness whereof,. I/We have signed this power of Attorney/ Vakalatnama hereunder, the 
contents of which have been read/ explained to me; us and fully understood by md us.

Ternw Accepted

-Sid
Accepted

Afrasi
Adhoca&^sHa'war^HigfiCourt, ^esdawar.

Office Aifiiress:
^om%3:6AfndiTawer, government College 

(FaqiraBad, (Pesfmwar.
<00312-9888752


