aay

Court of -~

“Implementation Petition No. 619/2023

Form- A

FORM OF ORDER SHEET,

Order or other proceedings with signature of judge

S.No: Date of order
proceedings
1 o2
1 08.09.2023

3%

The implementation petition of Mr. Asif Khan
submitted today by Mr. Hassan U.K Advocate. It is fixed
for implementation report before Single Bench at

Peshawar on [2-04-2p2-3 . Original file be |

requisitioned. AAG has noted the next date.

By the order of Chairman

REGI STRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR

/2023

| Execuhon petition No. é/q

In

: | .'VService AppealNo.__ 18 /2022

Asif Khan................. PP Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary Home &
Civil Secretariat KP & others..................... Respondents
T INDEX
- 1S.No Description of Documents Annex | Pages
1. | Application for implementation 1-2
2. | Affidavit | 3
3. Copy of the judgmenf dated A 4-7
03.07.2023
4. | Copy of application etc B 8-10

1. 5 Wokqlotnomo

11

Through

Dated 08.09.2023

Appel!on’r;

Hassan» \fridi
Advoco’re ypreme Court
Cell No.0300.9151963

\
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
i x"‘ﬁ" ’ . ::::"““?a.
Execution petition No. [C‘[ q /2023 LQSL

In | Dy &Mj}g

Service AppealNo._182 /2022 -

- Asif Khdn S/o Wasil Khan R/o Mohallah new Abadi, Jungle

Khel, KONO .uu e Appellant

VERSUS

1. Govt. of Khybér Pakhtunkhwa through Secretary
Home & Civil Secretariat, Khyber Pakhtunkhwa,
Peshawar

2. Inspector General of Police, Khyber Pakhtunkhwa,
- Peshawar

»-

3. -D,é'pu,'ryy‘lnsbector General of Police/Regional Office
- Officer, Kohat '

4. Distict Police Officer, Kohat............. ... Respondents

Application for implementation/compliance
- of judgment of this Hon'ble Tribunal vide dated
.. 03.07.2023.

s “ ‘ %’5&,&’("

| Resbectfullv Sheweth -

l "Thot ’rhe applicant/appellant has filed service

_opp,eql before this Hon'ble Tribunal, which was

decided in favour of applicant vide judgment

dated 03.07.2023. (Copy of the judgment dated
s -'-03.();7.20.'2.3 is attached as Annexure “A”).




A \k‘;.- ‘ - ' | - ' ‘ A O

L 2 Tho’f ,’:r?héi‘oppel'lcn’r moved an application before

the respondents implementation of the said

N - judgment of this Hon'ble Tribunal but vain. (Copy of

application is attached as annexure “B"’).

3 ~ That the respondents turn deaf ear and not
: iﬁTeres’red to implement the judgment of this

- Hon'ble Tribunal yet.

4. That any other ground if any will be raised at the
‘time of arguments with the prior permission of this

- Hon'ble Tribunal.
ot is therefore humbly prayed that on
Gcce_pign'ée of this application the respondents

: .moy _kindly be directed to implement ’rhe judgment

dOTéd 03.07.2023 of this Hon'ble Tribunal.

o Appellant
| Through

ST e Hassan UG{é fli i
- Dated 08.09.2023 AdvocatéfSupr&me Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

S i E}kecu’rioh petition No.___ /2023

In

Serwce AppeaiNo._ 182 /2022

O c o
2F.
DT el
w A

St KNG e e, ST Appellant
| | VERSUS |
Govt. of Khyber Pakhtunkhwa through Secretary Home &
Civil Secretariat KP & others..................... Respondents
AFFIDAVIT

l, Asif Khan S/o Wasil Khan R/o Mohallah new Abadi,

Jungle Khel, Kohat, do hereby solemnly affirm and declare
on oath that the contents of the accompanying Application
are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon'ble Court,

Bl

" Identified by : DEPONENT
o ~ CNIC#: 14301-1098591-3
S Cell #: 0344-9243240

Hassan U.K f\r\i i
Advocate Sypr
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Service Appua] No ]82/2022

BEFORE: MR.KALIM ARSHAD KHAN
MRS. RASHIDA BANO

Asif k11311 S/O stll Khan, R/O Mohaiiah New Abadl, Jung,lc Khel

Kohat. '
. (Appellant) o

VER%U%- -

‘1. Govemment of Khyber Pakhtunkhwa through beorctary Homc Cthl

Secretariat, Khyber Pakhtunkhwa, Peshawar. -

'2: Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector-General of Polxce/Regloual Police Officer, Kohat.
4, Dlslrlct PO]!CG Oﬁlcer Kohat.
Respona’em‘s)
Mr. Hasan UK Afridi - - | S
Advocale : ' . For appellant
Mr. Asif Masood Ali Shah ‘ : S
‘Deputy District Attorney - ...+ Forrespondents
" Date of Institution...........c....oon.. 08.02. 2022
Date of Hearing........... rrreane ..03.07.2023
Date of Decision............. eeeren.. 03.07.2023
JUDGEMENT

RASHIDA BANO, MEMBER (J):  The instant scrvice appeal has been, |

instituted under section 4 of the Khyber Pakhtunkhwa 'Service Tribunal,

Act 1974 with thel prayer copied as below
' “On acceptance of the instént service appeal both the /-
im;l)ugne_d orders " may .kindlyA .b_e set a_‘s.i'de and the |
rcspbﬁdents ‘may kihdly be directed to Qrder,_'f‘or-‘
~ constifﬁtion of fresh m_edical_board for examinaﬁon‘ of

appellant and if appellant medically fit, then thé appellant -

A< 'h'itmnal



. ‘ n_
N

may please be reinstated in service, in accordance with law

with all back benéﬁts.i’;’ o

2. . Brief facts of the Caée, as g‘riveri.i‘n the memorandum of _ apbeal, ar%: thal the
appellant was appomted as constable in police dc.parlment oni 02.06.2006. The

' appellant performed h;s dum,s 1o the entlre satzsfactlon of his h1gh-upb and also
qualified lower sc.hool course Al and Bl examinations. Thal during scrvme the

. ‘appgllant fell ill, a medical board was A'constit_utcd as a result of which he was
retired from service on 04:10.2020 orl medical grounlds."l‘he app¢ll;—mt épﬁiinued
his treatment and éﬂer regaining hxs health, he subm.itt‘ed apphlivcation for llis
reinstatement with a request to con.%titute a medical board for his' medical
examination which was rejected by réspoxldent No.3 vide order dated 13.09.2021.
He filed revision again.sl'said 0:def_wzis also rejected by respondent E\OZ on -

25.01.2022, hence the present scrvice appéal.

3. Respondents were put on notice, who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the
learned Deputy District Attorney _and perused the case file with “connected

‘documents in detail. D ' o

4, f. carlled counsel for thé appcllanl argued 1hat the 1mpugned orderq passed.
by lhn respondmts are agamst law and Justice hcnce liable .to be set aside HL
mrlhu contended that under. the rules 1i any cwll servant who had bccn “
invalidated duting éervicé could be reinstated_i’f subs'eq‘uently it was déclarcd that -
~he could efﬁcwntly hlS dulv even 1l he had avalled hls punmon and ducs He
" argued that the appellant has ﬁmdamemal nght under constitution for hxs medxcal'
checkup by con>t1tutmg medical board Lastly, he submzttcd thiat the appellam has :

not bcen treated m accordance vuth law and 1ulc,s theiefore. he rcquested for

l accéptance of the instant'service appcal.




5. The learned Deputy District Attomey._argued_' that on the request of the
appellant he was invalidated out from service on the opinion of Standing Medical
Board He contendcd that the appellant ‘was treated in accordance with law and
rules. He turlher argued that ‘the appellant is retired police personnel and he 13 no

more at the streng,th of Police Dcpartmen{ he has been granted all pens:onar)

benefits and his re-instatement in service is not admlssnble under the rules.

- 6. Perusal ot record would erals that appcllant v;fas appointed as conslable ml
the respondent dcpartment on 02 06.2006, who quahhed lower school course Al.
e;nd 81 exammatwn Appellant was aliowcd to retire ﬁ'om servzce -w e.f
15.09.2020 on medlcal grounds wde order dated 04. 10 2020 After regamm;: _
health and being found fit by hzs doctm appellant applied for hIS reinstatement 4’
wl:th request to constltute medlcdl board for hib medical cxammanon but hls
appllcauon was rejecicd /f tcd by respondent No.3 vide order datcd 13 09 ’)021 _f
i and revision petst:on agamsl bdld order was also rejected by re%pondcn[ No 2 on
26.01 2922 Perusal of both the xmpugned orders reveals that 1 no reason-ior. '
rejection /filing of it was given by r’espondenlts No. 2 &3 but in repiy it 15‘
ﬁwntioncd th'at the appellant himself applied f;)r medical board ,and as such he has
not challenged the, proceedmgs of meciu,al board wnhm stipulated ﬁmc It is also
mentioned that after ruuresﬁcm on medical Grounds'appeilant ru.nallﬁls no. Inore
government ser\'dnt z;nd he got all pcnsxonary bs.m,ﬁts’ and also gemng his pension
regularly. App&.llams main contention is that after gammg hcalth and buno
declared fit by his doctor he was envuticd to be exammed by medical bqard and
féinstatemeﬁt in service on the étrengih of Rule 519;'01’ Civil Service Regulalign

- which says that:

“There is no bar to the re- empléymenf of an officer who has
regained health after obtammg invalid pension, or if an officer is
invalided as being mcapacltated from employmcnt in ‘a




parncular branch of the servnce, to hls re-employment in some
other branch of the service. The ‘rules in such a case as to
refunding gratuity, drawing pension, and counting service, the -
same as in the case of re-employment after compensation -

pension.”

So bare pelusal of this Rule 519 reveals that any govermnem servant who was

declared invalidated by mcdical board and getting invalid anSIO1l ahc; rcgammg :
~ health could be re—employed and -there exist no, bar in respect of his re-

" emp]oymenuremstatcment When thcru is no bare upon re- employmem mto..

service then m such a mtuauon refusal to consmutc medical boald Ior medlcal
ched\ -up of the appellam for the purpose of determmauon ot hlb regammo hgalth

-and to declare him fit or otherwme for rc-employmentzrcmstatement into service

by the re‘spondent' arc unjustified and against law, rules and arb;trary in ,nature‘ '

i

Learned counsel for the appellant relied upon 1994 PLC '(C.S) 957, which is
applicable to the facts and circumstances oi the appcllant Las&,:o far as pl»a takcn
by the uspondems is concerned, 1hat same is not in, accordance with rules and lav»_

‘ \
on subject, 1héref0re, has.no force i m it and cannot be relmd upon.

8. As a sequei to the above dlscussmn we ailow this appeai with dlrecnon to

respondents to constitute medical board for medlcal chcc]\-up ot appcllant w1thm

30 days of the ru:upl of this judgment and if appellant was dec}drad fit by the’

' medical board then he may be remstaled/re-emp]oyed strictly in accorgiance vnth X

relevant rules and law. Costs shall follow the event, Consign.

9, Pronounced in open court at Peshawar and given wunder our hands and seal
of the Tribunal on this 3" day of July, 2023.. : o
TR
(RASHIDA BANO) (KALIM ARSHAD KHAN)
Member (J) Chairman T
. Date of Presentatlon of Application.. //r—7 2
NumberofWords_.,- 4 ,/) N ;A-f: P
| pmg ee. // : S
Urgent . e

3 Name of Copyiec: ... *«/"' m.._v..._._... |

Date of Complection OL il e ...4[/ 7 - émm

Date of Delivety of COPYi s ) 227
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~ ' Office ofthe _—
District Polize -O'fft"icer,@

Kohat

ol # ﬂ”lﬁ MGELTR o £, 0922024601 25

’w QM AR datz"cf wami A 32-‘/;2 fro23

s
i
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| ‘ A _ |
i ‘ - To The Assistant Inspector General of Police,
p ~ Legal, Khyber Pakhtunkhwa,
' o - Peshawar. ,
Sutic.t: SERVICE APPEAL MO, 16212022, TITLED ASIF KHAN EX-
S CCNSTABLE NO. 857 VS GOVT OF KP THROUSH
SI‘CRETARY HOME & TAs DEPTT & OTHERS
' - Memo: E S
:' Kindly in continuation:‘to_ this office Letter No. 4961-62/LB
dated 10.07.2023. | | |
- Enclosed please: find herewith copy of the order / judgment
of Khyber Pakhtunkhwa, Servibe Tribunal in the subject cited appeal is submitted
oF I ind perusal and appropnate orders, please.
Encl: ' "
J\
. , 'DISTRICT PC '!Ci: L:F Slot '7:
KO AT
Mo g[ 20 / . ' o
7 Copy of above is submitted to the Regional Poiice Officer,
Kohat for favour of information wir to this office quoted above no, please.
/
DISTRICT PO CE OEFICER _
) a1 . KOHQT
‘ \
g
t CooThiopsemermmmyOTL L L CDUCEOLU AT T R S I T SRR SR e
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