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MUHAMMAD SAUD, Df‘v““r“l‘g/ ‘?
ASSISTANT DIRECTOR (M&E) ST&IT DEPARTMENT....ccoevio i, APPELLANT
VERSES

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH

Subject: Joint Para wise comments of the Respondents

Respectfully Sheweth,
PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action or locus standi to file the instant Service
Appeal.

2. The appellant has in Fact- Tried to mislead/Misguide the Honorable Tribunal.

3. The appellant has concealed the material facts from this honorable Tribunal hence it is

liable to be dismissed.

The appellant has not come to this honorable Tribunal with clean hands.

5. The present Service Appeal is liable to be dismissed for non-joinder / misjoinder of

necessary parties.

The instant Service Appeal is against the prevailing law and rules.

The instant Service Appeal is not maintainable in the present form and also in the present

circumstances of the issue.

8. That the appellant is estopped by thelr own conduct to file instant appeal.

&

No

FACTS:

1. No comments.

2. As per record the appellant was initially appointed in defunct FATA Development Authority
(FDA) Peshawar against the posts of Assistant Manager Monitoring & Evaluation (M&E)
BPS-17 (Annexed-D) ’

3. In compliance with FATA Development Authority (FDA) Regulation (Repeal) Act 2020 the
institution was dectared defunct and thus dissolved. Whereas, appellant along with other
personnel of the defunct FDA were declared “Surplus” and kept under the supervision of
Establishment &Administration Department vide Notification No.SO(O&M)/3-18/2020
dated 05-08-2020 (Annexed-E) and FATA Development Authority Regulation (Repeal)
Act 2020 (Annexed-F).

4. Correct. In light of Surplus Pool Policy, the appellant has been adjusted vide
Establishment Department Notification No.SOE-III(E&AD)1-3/2020/FDA dated 09-10-
2020 (Annexed-G) and in pursuance of the Establishment Department Notification
therefore, the petitione?.sservices’wgrefurther placed at the disposal of Directorate of S&T
vide ST&IT Notification No.SO(E)ST&IT/KP/PF/1-158/2020 dated 23-10-2020 against the
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vacant regular post of Assistant Director (M&E) BPS-17 in Directorate of Science &
Technology (Annexed-H). In compliance with order, the appellant gladly accepted the
Terms & Conditions laid down in *his. appointment order and consequently he has joined
the ‘duty - vide Charge Assumption Report dated 13-10-2020 (Annexed-l), however, he
did not raise the issue of relevancy of the job description and qualification at the time of

assumption of the charge.

Incorrect. As per prevailing Service Rules of Directorate of S&T vide ST&-IT Department
Notification No. SO(E)/ST&IT/KP/2-36/2018-19/Vol-VI dated 31-01-2020, Initial
recruitment quota is observed/mentioned therein. However, there is no hurdle in the career
progression of the appellant for further promotion to higher posts in BPS-18 and onward.
It is further added that for promotion to the post of Deputy Director BPS-18, there are no
hurdles whatsoever that can hamper “his: further promotion, as per foliowing criteria laid
down in the prevailing Service Rules:

“By promotion, on the basis of Seniority-cum-fitness, from amongst

Assistant Directors, Internet and Information Managers and Network

Managers having at least Five years Service” (Service Rules Annexed-J).

in order to give further opportunity for pfomotion to the appellant from Assistant Director

to Deputy Director, amendment has been made in the above Service Rules on 16-12-2022, which

are as under:

“By promotion on the basis of seniority-cum-fitness from amongst the Assistant
Director having at least five years as such” (Annexed-K).

Pertains to record hence need no comment.

Incorrect, hence expressly denied. Khyber Pakhtunkhwa Provincial Planning Service
Rules 2018 were framed for Planners of P&D Department as well as Planners of Planning
Cells of Administrative Departments at Civil Secretariat level and only those posts were
included in the schedule-l of PPS cadre which are at the Secretariat level. The detail of
Administrative Departments along with their respective planning cadre posts are

mentioned in Schedule-| of ibid rules.

As far as the case of appellant is concerned, he was the employee of defunct FATA
Development Authority and after its dissolution, he was declared surplus by Establishment
Department and it is the domain of that Departrﬁent to adjust him as per Surplus Pool
Policy. Accordingly, he has adjusted on the vacant post which he gladly accepted and
assumed the charge as explained in Para-4 above. Furthermore, 45 vacant posts of
Provincial Pianning Service BPS-17 were already placed with Public Service Commission
well before the dissolution of the FATA Development Authority and the same have been
advertised by the Commission, therefore, the petitioner cannot be adjusted against PPS
cadre posts already advertised and the process of selection completed by the PSC
according to law.
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incorrect. The appeal of the appellant was examined in this department and w2 filed on
the ground not being covered under the rules and Surplus Pool Policy of

the Provincial Government.

The appellant has filed a writ petition in the honourable Peshawar High court against the
Notification of the Establishment Department for placing fhis; services at the disposal of
Secretary ST&IT Department for further placement on the vacant post of Assistant Director
(M&E) BPS-17 in the Directorate of Science and Technology, Govt. of Khyber
Pakhtunkhwa. The Honourable Peshawar High Court has passed Judgement on 13-10-
2022, wherein direction was issued to the worthy Chief Secretary Khyber Pakhtunkhwa at
pare-10, that he may pass an appropriate order on the appeal of the petitioner
(Judgement copy Annexed-L).

In light of the Peshawar High Court Judgement dated 13-10-2022, a note was moved by
Secretary ST&IT Department to the worthy Chief Secretary Khyber Pakhtunkhwa to revisit
the adjustment of the officer as per this~ qualification and experience, but the Chief
Secretary Khyber Pakhtunkhwa has regretted the appeal of the appellant on the grounds
that Adjustment of the said Officer has been made as per Surplus Pool Policy and no
provision of cancelation of adjustment order or re-adjustment existsin the ibid Policy.
Regretted letter of Administrative Department alongwith note for Chief Secretary attached
as (Annexed-M&N)

GROUNDS:

Incorrect. The appellant has been considered in accordance with the Rules /Policy and
adjusted or converted from Public Servant of Autonomous Body {i.e. FATA Development
Authority (FDA)} to the status of Civil Servant against the regular post in Directorate of
Science & Technology Govt. of Khyber Pakhtunkhwa, with proper / smooth career
progression to get promoted to higher post.

incorrect. The appellant has been adjusted strictly in accordance with the Surplus Pool
policy 2001 and corresponding to Service Rules of Science & Technology and Information
Technology Department, after thorough deliberation by the committee constituted by the
Establishment Department for the purpose of adjustment of Surplus Pool employees of
FATA Development Authority (FDA).

Incorrect. Adjustment of surplus employee is not the domain of P&D Department as far
as the adjustment of the appellant against the vacant post of PPS cadre is concerned,
detail reply has already been given in Para-7 of the instant comments.

As explained in above paras.

The position has been explained in Paras 5 & 6 and A.

As above.

G) As above.

H)

The respondents seek permission to raise additional grounds at the time of hearing.
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In view of the above factual replies, it is humbly prayed that the instant Appeal No.

1227/2023 being devoid of merit may please be dismissed with costs in the best public

interest.
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Chief Secretary
Through Secretary ST&IT,
Govt. of Khyber Pakhtunkhwa

Respondent No. 1

AdditionakChigf Secretary
P & D Department,

Govt. of Khyber Pakhtunkhwa.
Respondent No. 3

Establishment Departrrient,
Govt. of Khyber Pakhtunkhwa
Respondent No. 5

Additional egulation)
Establishment Department,
Govt. of Khyber Pakhtunkhwa
Respondent No. 7

29

Secretary
P & D Department
Govt. of Khyber Pakhtunkhwa
Respondent No. 2

Secretary ST&IT
Through Deputy Secretary ST&IT
Govt. of Khyber Pakhtunkhwa

Respondent No. 4

g

Director General
Directorate General of S&T
Govt. of Khyber Pakhtunkhwa

Respondent No. 6

/@ -
irector
Directorate of S&T

Govt. of Khyber Pakhtunkhwa
Respondent No. 8
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1227/2023

MUHAMMAD SAUD, |
Assistant Director (M&E) ST&IT Department............................. APPELLANT

VERSES

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH

AFFIDAVIT

I Iftikhar Ali, Superintendent BPS-17 Directorate General of Science and Technology Khyber
Pakhtunkhwa b:eing authorized Officer to file the joint Para-wise comments pertaining to Appeal
No. 1227/2023 titled Muhammad Saud, Assistant Director (M&E) ST&IT Department VS Govt.
of Khyber Pak:htunkhwa, hereby solemnly declare on oath that the subject comments to be

submitted before the honorable Tribunal are true and facts based to the best of my knowledge.

Furthermore, nothing has been concealed from the honorable Tribunal.

(Iftikhar Ali)

}® 5 Superintendent
UNIC NO. 16102-6256975-7

’ 0345-9289160
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1227/2023

MUHAMMAD SAUD,
Assistant Director (M&E) ST&IT Department................................. APPELLANT

VERSES

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH

AUTHORITY LETTER

Mr. Iftikhar Ali Superintendent BPS-17 Directorate General of Science & Technology
Khyber Pakhtunkhwa is hereby authorized to file the joint Para-wise comments
pertaining to Writ Petition No. 1227/2023 titled as Muhammad Saud Assistant Director
(M&E) ST&IT Department VS Govt. of Khyber Pakhtunkhwa with this direction to attend
the court dates for hearing and allied proceedings punctually on behalf of the

A

(Director General)
Directorate General of S&T

respondents.
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‘BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In The Service Appeal No. 12023

Assistant Director M&E |
Science & Technology & luformation Technology Department,
Khyber Pakhtunkhwa, Peshawar........ccccoeininniireniinnnns RS Appellant

Versus

The Govt. of Khvber Pakhtunkhwa
Through Chief Secretary, 4 L
Civil Secretariat, Peshawar.

The Secretary to Govyt. of Khyber Balsh nlgma L/‘

Planning & Development Department,
Civil Secretariat, Peshawar.

A Planning & Development Department, ‘
Civil Secretariat, Peshawar.

. etary t .0 1] L&/
' Science & Technology & Information Technology Department;

Civil Secretariat, Peshawar.

The Secretarv-to Govt. of Khyber Pakhtunkhwa _ ’L/

«  Establishment & administration Department,

Civil Secretariat, Peshawar.

"

Director General of Science & Technology
Directorate of Science & Technology, -

House # 13 Old Jamrud Road,
University TOWn, Peshawar. ) \_/

w
Additional Secretary Regulatlon
Establishment & Administration Department, Civil

Secretariat, Peshawar = .

Director Science & Technology : %_—’A
Directorate of Science & Technology, "

House # 13 Old Jamrud Road, ‘ :
University Town, Peshawar. e reee et r s ane s renastanens eereaes Respondents
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APPEAL UNDER SECTION 4 OF THE KP, SERVICE TRIBUNAL ACT
1973, AGAINST THE REGRET LETTER NO. SQE/ST&IT/KP/-

158/2022/2115-18, DATED. 13.02.2023 VIDE WHICH APPEAL OF THE

APPELANT FOR WITHDRAWAL OF ADJUSTMENT/PLACEMENT .

NOTIFICATION NO.SOE-III (E&AD)1-3/2020/FDA DATED 09.10.2020 AND
UNDER THE SURPLUS POOL POLICY IN
ACCORDANCE WITH THE QUALIFICATION AS MENTIONED IN THE

SERVICE RULES WAS REGRETED.

PRAYER AND APPEAL: )
TO SET ASIDE THE ESTABLISHMENT AND ADMINISTRATION

' DEPARTMENT, GOVERNMENT OF. KHYBER PAKHYTUNKHWA

IMPUGNED NOTIFICATION NO. SOE-III (E&AD)1-3/2020/FDA DATED
09.10.2020, AND SCIENCE AND TECHNOLOGY & INFORMATION
TECHNOLOGY REGRET LETTER NO. SOE/ST&IT/KP/1-158/2022/2115-18
DATED 13.02.2023, VIDE WHICH APPEAL OF THE APPELANT FOR
WITHDRAWAL OF THE ADJUSTMENT / PLACEMENT 'AND RE-
ADJUSTEMENT OF APPELLANT AS PER HIS QUALIFICATION IN
WITH THE SURPLUS POOL  POLICY.

AND TO ADJUST THE APPELANT KEEPING IN VIEW HIS

. QUALIFICATION - AND EXPERIENCE AGAINST THE POST OF

PROVINCIAL PLANNING SERVICES (PPS) (BPS 17) OR ANY OTHER
POST AS IN THE GOVERNMENT OF KHYBER PAKHTUNKHWA WITH '

ALL BACK BENEFITS.

Respectfully Sheweth,

%Ié qroing rese le //5{  Srederid wexil pelilion are ad wza’eﬁ.- -

1L That the appellant is law abiding citizen of Pakistan and supposed to be treated in
. ~
accordance with law and his right must be respected as embodied in the

Constitution of Islamic Republic of Pakistan, 1973.

2. That Appcllant having Master of Business Administration (MBA) qualification was’
apﬁointed against the post of Assistant Managef Monitoring & Evaluation (M&E)
(BPS-17) P&D Department on 20.06.2012 in the erstwhile FATA Development
Authority. Since his appointment, Appellant performed his duties against the

respective post with full zeal and zest and to the emire satisfaction of their superiors.
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That vide Notification dated 05.08.2020 (Annex:-A) issued in terms of Scctlon-4 ol‘ |
the 'Federally Administered Tribal Areas Development Authorities Regulations .
(Repeal) Ordinance, 2020 wherein the Govemment of the Khyber Pakhtunkhwa,
Establishﬁent & Administration Department Regulation Wing was pléased to declare
as many as 94 employees of the defunct FATA Development Authority mcludmg
Appellant as surplus” and placed them in the Surplus Pool for their further adjustment .
as per Pohcy In vogue w.e.f. 20.04.2020. It is apprised that the Government of Khyber
Pakhtunkhwa had enacted a. law namely “The Federally Administered Tribal Areas
Development Authority Regulations (Repeal) Act-2020” where under Federally ‘
Administered Tribal Areas Development Authority stood dissolved.

That pursuant to 'the éited developments, vide Notiﬁcation- dated 10.09. 2020
(Annex.-B) the services of Appellant were placed at the disposal of the ST &. IT
- Department for further adJustment in the Directorate of. Smence & Technology agamst
the vacant post of Asswtant Director Momtormg & Evalua’uon (M&E) (BPS-I?) Itis -
SLgmﬁcant to aver here that proposed post is not corresponding with the Service Rules
of the Directorate General of Science & Technology, job description and qualifications
of the Appeliant. . . o, - :

'
That it is apt to add here that vide Notification dated 31.10.2020 (dnnex:-C)
Prescribed qualiﬁcation' for the posl of Assistant Director M&E (BPS-17) Science &
Technology/1.T is re]ate(l to Science & Technology subjects and is not commensurate . ‘
with the quallﬁcatlons/expenence of Appellant. Appellant having the Degrees of MBA :
thus lacklng the prescribed quallﬁcatlon/crltena which is not only against the Surplus
Policy (Annex:- D) in vogue rather contrary to the public interest as well. It is
necessary to adduce here that the requisite qualification for the subject posts are purely
technical as is evident from tlle letter dated 07.l10.2020 (Anne}c:-E) therein requisition
~was sought from the conceme& quarter for initial recruitment. It Wpuld also be relevant

to note here'tllat the respondent have clogged up the service career progression of the
Appellant because as per Rules the ‘promotion agamst the post of Deputy Director. .~
(BPS-18) is to be made on the basis of semonty-cum~ﬁtness from amongst the.
Assistant Director, who having a requxs_;lte qualification against the initial appointment

and having at least five years service in the relevant field.

That two employees of the same departmem as of appellant i.e FATA Development- .
Authorzty, namely Tufail Kfian Khalit and Hamayun Khan were declared surplus and
placed at the dlsposal of the Secretary Transport & Mass Transit Department for thelr.
further adjustment against the vacant posts of Assistant Director (BPS-17) we.f.
01.02.2020 through Notification dated (9.12. 2020 (Annex:-F). Subsequently, they

‘were adjusted and assumed the charg¢ (Charge Reporls Annex:-G) of their respective
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posts. During that period, an anomaly arose regarding their qualification which was

. - properly processed to the Secretary Transpbrt ‘& Mass Transit Department,
Government of Khyber Pakhtunkhwa seeking clarification about the qualification of

_the incumbents against the respective posts (Annex:-H), which was properly replied

by Establishment department of kp on 09.03.2021 (Annex:-I) by holding that both the

.ncumbents having Degrees of MBAs which make them qualified for the said posts as’

per the eligibility given in the Service Rules.

That Respondent No.2/Government of Khyber Pakhtunkhwa Planning &
Development Department framed Rules under Section-26 of the Khyber Pakhtunkhwa

" Civil Servants Act, 1973 on 22.02.2018 (Annex:-J). Section-4 thereof provides' the

method of recruitment against the pbst of Provincial Plénning Service (PPS) (BPS-17)
with the requisite qualification of Business Administration, therefbre,-Appellants could

be adjusted against the said posts because they having the requisite qualification and -

experience. As it has already been held in the Policy ibid that necessary steps should
be taken to adjust proper person agaiﬂst propgr.post‘s. In this context of the matter was

also brought into the notice of the high-ups and also it was pointed out that total 45

" posts of the Provihcial Planning Services (PPS) (BPS-17) are/were lying vacant
(Requisition Annex:-K) for which the Appellants are fully fit and eligible to be '

adjusted having requisite qualification and experience.

That Appellant also ventilated his gr'ievancesv'to the Respondents on 23.123020

(Annex:-L) through proper channel for remeval of anomalies by inviting their kind

attention towards the discrepancieé in the process of adjustment of surplus ‘pool -

employees but the same remained un-responded inspite of the processing the same as.

is evident from the letters dated 28.01.2021 and 03.02.2021 (Annex:-M). Appellant
being endured to continue their struggles and moved up a reminder dated 25.02.2021

%

(Annex:-N) but met the same fate.

Thaf appellant filed a writ petition in the honorable f’eshawar high court against the
impugneci Notification issued by Establishment deﬁartx_nent, govemmeni of K};ybgr'
Pakhtunkhwa for placing services of Appellant af the disposal éecretary Science and
Technology & Information Technology, where in the Honorable court Directed the
Chief Secretar);, kpk to decide the appeal made by the Appellant, keeping in view his

. qualification and experience (Annex-O). The appellant was intimated vide lefter No.

soe/fst&it/kp/l-1|58/2022/2l15-18 DATED 13.02.2023 that his appeal has’ been
regretted (Annex-P)

" That, appellant, being aggrieved of the acts and omissions of the Respondents and .

their refusal to adjust the Appellant against the posts that are commensurate with his.

e
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qualifications and expeﬁence, is constrained to approach this honorable Tribunal

inter- alia on the following grounds:- <

Grounds:

A, Ti:at Respondents have not treated appellant in accordance with law, rules and policy
on subject and acted in violation of Article 4 of the Constitution of Islamic Republic of
Pakistan, 1973 and unlawfully refused tc adjust the Appellant against the relevant post
according to his qualifications and experience, which is unjust, ul_lfgir‘ and hence not

sustainable in the eye of law.

B. That surplus policy provid.%:s:-

© Adjustment shall be made on vacant post pertaining to
initial recrmtment quota from those in Surplus Pool in the

Jollowing manner:-

@ - In case of cross-cadre adjustment, the persons with
such minimum qualification as prescribed in the
relevant service Rules for the post in question shall

be adjusted keeping in view their seniority position.

- (@@  If an employee possesses the basic qualification but
lacks the professional/technical qualification, he
-may be adjusted against such post subject to

" imparting the requisite training.

. Therefore, question arises that if an aspirant/employee who is going to be appointed by
way of initial recruitment and who having no requisite Aqualiﬁcat'ion, would be
eligible/fit for appointment against the subject post, therefore, while adjusting the

. Appel}ant against the requisite’ post, Respondents were required to strictly follow
mstructlons/rulcs meant therefor. It-is also mentxoned that the adjustment of the
Appeilant is not only agamst the instructions/Policy ibid, but also against the
expenence of the Appellant which can otherwise be correctly utilized in the best
public mterest

-

C. That corresponding posts were/are lying vacant in the other sister Departments

-

 wherein Appellant.could be adjusted as stipulated in the Policy in vogue. Surplus
employees would be adjusted against their relevant cadre posts whenever the

corresponciing post is not ljling vacant. Thus at the time of adjustment and at the

=
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moment as elaborated hercm abbve that 45 posts. of Provmmal Plannmg Services
(PPS) (BPS -17) were lymg vacant and the Appellant was fully fit and eligible to be
adjusted havmg requisite qualification and experience by complymg with the

instructions of the Policy in vogue, therefore, the refusal of Respondent to adjust the

- Appeliant against the requisite posts is not tenable in the eye oflaw. -

That Resbondents/Department have violated Section-11A of the Khyber Pakhtunkhwa

* Civil Servant Act, 1973 read with Rule- 7(2) (3) of. Khybef Pakhtunkhwa Civil
Servants (Appointment, Promotion & Transfer) Rules, 1989. As. set .procedure for
- absorption and appomtment/transfer has been catered which was supposed to be

observed, therefore, appel]ant .was not dealt in accordance with the rules which i is not

suitable in eye of law.

That Appeliant have gained rich experience against post relating to their qualiﬁcatibn
and his adjustment against irrelevant post amounts to wasting of their abilities and
skill, therefore, the request of the Appellant is genuine and based best public interest,

. thercfofe, the refusal on the part of Respondents is against the law and in violation of :

fundamental rights of Appellant which is not sustainable under the law.

. That by means of Notification dated 09.03.2021 ibid, the request of other colleagues

" under similar circumstances was considered to be genuine by removing anomaly

regarding their qualification ‘and promotion against the next higher grade while
Appellant inspite of his repeated requests were not dealt with in accordance with law
and Rules, therefore, Appellant was highly discriminated” which is in violation of -

Article-25&27 of the Constitution of Islamic Republic of Pakistan,.1973.

That under the law when something is required to be done in a manner then the same
must be done in the required manner. The Respondents is duty bound to act in the .

matter in accordance with law and rules and to adjust Appellant against the post which -

are commensurate with their qualification and experience, therefore, Respondents have

disregarded the clear instructions of the Policy ibid which is liable to struck down.

That the Appellant with the permission of this Hon'ble Tribuna} would raise additional
grounds during the course of arguments after stance of the Respondents/Department is -

revealed.

For the aforesaid 1casons, it is therefore, humbly prayed that this Hon'ble

 Tribunal may graciously be pleased to declare the IMPUGNED NQTIFICATION _'

NO. SOE-II (E&AD)1-3/2020/FDA DATED 09.10.2020 and LETTER NO.
SOE/ST&IT/KP/1-158/2022/2115-18 DATED 13.02.2023 to be illegal and their

refusal to adjust the Appellant against the relevant post acpofding to hig qualifications

" and experience, as without lawful authority and hence of no legal effect and this
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) ' august Tribunal may furl‘.her be pleased to dlrect the Respondents to act in the matter :

_ in accordance with law and to ad_]u st the Appellant keepmg in view his qualification
and experience against the post of Provincial Planning Services (PPS) (BPS 17) or
any other post as in the Government of Khyber Pakhmnkh_v&}a with all back benefits.

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for fnay also be granted to appellant.

. Appellant.
" Through 1

Nasir
Advocate, .
Supreme Court of Paklstan

'y

: :.),

Dated: 10.05.2023

oS
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%  FATA Development Authority

1-2/A, Park Avenue, University Town, Peshawar
PBX: 091(9216160, 5844096, 9218344)
TR Fax: (091) 9218518

. | z No Secy/FDA/3-11/Vol-I11/2010
! A Dated 19" June, 2012

To . : o »
Muhammad Saud S/o0 Muhammad Yousaf, %
' House No. 48: Street No: 11: Sector J-1, Phase-2, - )

Hayatabad, Peshawar.
-Contact # 091-5816893, 0300-5913876.

Subject: ‘Employment as Assistant Manager (Monitoring & Evaluationj in
' lFATA-DevcloDment Authority Headguarters. .

Dear Sir,, !
Reference your application for appointment as “Assistant Manager (Monitoring

& Eviluation) FATA-DA”. The Competent Authority has selected you for appointment as
Assistant Ménager (Monitoring & Evaluation), FATA-DA on contract basis initiaily for a

———

period of oné (01) year on the following Terms and Conditions:-
(i) | Post: Assistant Manager (Monitoring & Evaluation), FATA-DA (BPS-17).

(ii) +Pay ngckage of BPS-17 (16000-1200-40000) plus all allowances admissible
| under the rules.

(iif) | Pension/Gratuity: the services rendered by you under this employment shall not
! qualify for any Pension or Gratuity.

(iv) i. Leave: You will be governed by FATA-DA leave Rules.
(v) | Conduct: Your conduct during the employment on contract shall be regulated
i by relevant conduct rules.

Travelling_Allowance: Travelling allowance on official journeys will be

(vi)
‘ admissible to you as per FATA-DA rules.

|
(vii)‘ Appeal: Appeal Rules, as applicable to the other employees of the Authority
! shall be applicable. - : '

(viii) Medical Fitness: Your appointment is subject to medical fitness.certificate from
the Authorized Medical Officer i.e. Civil Surgeon Federal Government
Hospital, Peshawar. On appointment medical facilities shall be admissible as

I per Aufhority rules.
(ix) | Police Verification Report: Your appointment is subject to clearance of your
. antecedents from the Federal/Provincial Security Agencies.

(x) Conduct & Discipline: Your conduct during the employment on contract shall
be regulated by FATA-DA (Conduct) Rules, 2009.

(xi) Termination/Extension of Contract: The appointment on contract shall be liable
’ to termination on one month’s notice or payment of one month’s pay in lieu
thercof by cither side without assigning any reason.

9 44/ a
: s . S
Website: hitp:/iwww fatada.gov.pk Lér{z-'{”'



'FATA Development Authbrity

I-2 A Park Avenue. University Town, Peshawar
' ‘ PBX: 091(9216160. 3844096, 9218344)
Fax: (091)9218518

(xil)  Other Matters: In respect of other matrers (if any) not specified here, you will
- be governed by the Rules / Standing Orders as applicable to FATA-DA
employees.

(xiii) Undertaking:- You shall give an undertaking to the' effect that during the
employment, you shall be held responsible for the losses occurring to the
Government assets held by you and you shall be held answerable thereof.

2. If you accept the above terms and conditions of appointment, please send your
acceptance to the FATA Development Authority within 07-days of the issuance of this letter.
? 3. This offer of appointment will be treated as cancelled if you do not convey

a acceptance thereof within the time specified in Para 02 above.

| e

(Mian Muhammad W&]ar)
Secretary,
FATA-DA

%W

Websitg: http://www.fatada.gov.pk
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GOV OV KUYBER PAKHTUNKHWA .
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)
Duted Peshawar, the August 95", 2020

I aerms of Section=4 of the “The Federally Administered

Tribtal Arcas Development Authority: Regutmion (Repeal) Ordinanee, 20207, the Competent
Authority Is pleased W declare the Tollowing 94 employees of defunet FATA Developrent
Authority as “Surplus™ and place them in the Surptus Pool of Estgblishment Depantment for their
nither adjustment placement as per policy in vogue wee.l, 20.04,2030:-

PR— ———— .

I N.No, 8

- Name T T T sipntion Bis
‘ . l Arshiad Khan Afrids Manager (113 1%
! 2. Muhmum.’tﬂJnu;{i I(Inu;:m T .-\('0 .‘4\\-:.'\ 17
l\ S| M Fariy Mhaa o ACO Malwnand 17
i . x\!h—itﬂzhl-:uhxn'l'.‘n' T Ml»\l:(l I%.130ur - "”
TS N Ao R 7
A M Il.l-li:;;:l]l T 7\‘1.‘,{;lhuk/;|i 17
Tufat Khan Khalil AU Kby ber 17
% ammad Homan Khan | ACONWA 17
P Mr. Mutimnsnad Saud o ;\M(M.‘;l’.? . 17
Wl N A Assistan 16
. Stuind T 1\_\'\i>|:l;tl 16
! N b A S | it 16
; '-‘-{ Faman A AT Assistant * 16
‘ ""! My, Sadin Jehangir T Assistant 16
151 N tuhamaad Akif Khan Assistant 16
Fou | yraman 1 arig Adsistum 6
Pl aheen Ullah 1..»\\»;~;'.|ul | 6
l D i‘uq;mn Flakeem - Assitant 16
191 Shakee! Alimad Assistant 16
| 201 Zaheer ud Din 3 :\N:l“"ﬂ 16
i 211 Anar ur Rehman Computer Opurator \6
P 1 Nassullali Klian o Copter Epentor o
E '.'J.]I Zuhiidullah Computer Operior 16
1 241" [eroz Shal Computer Chperator th —
e .'_k_ i_.‘_....,...-.. .....‘.-,..._:_..._'.__. ¢ et —~——-—--~——-|»—T-~—---- - '--'~<:------—r-~-.—-_-_.. s o § et raten n mre ....-./
=7 Dasvad Hhassain Khan s Compater Gpesinu
'1 -Zf—~ r l.xlil;;_;\hl‘l‘ll— T ] &ﬂ'tllu[\ulvcr()prmlnr. T
i_ N {S.ajinl \‘.-|.'. T t Contpater Operitor
\ i Mncslunl;ﬂ("ilmni - Computer Operator T
l:‘ Mabommad Al - (.'.ulllplllt.‘l’»(’]\&jrlllr\l' 16

1
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tnT :.;.ﬂln \.l_l_.ﬂ—nnh-i;w i .:n‘npulctﬂlulc ater 16
R T T i pai T
‘3|-1 :!M!:-a;-; s,:h'n.}:n;_ﬂ—. T _—Mu—l ;‘mnmnr—l'—! !mutnr - ”'~__m
\i ’ lf-“nllx-il-tll h L“;;’]’l" T ] Compnter Operatoy I(:_...,.._ .
é ) i‘:‘;ll:.H1;;:h?;d\\:!l‘ o -l-t,l.'numtt'rt!pcmlur !r‘
b S \—upl» Jivn, " MnTnm;murU;\Lr.ﬂm 3 ,"'N..,n
.— . N, g;n-;i”~\tx ' ) S | { "!“!u'”;l Oprating 16
N R ! NS SO
3= 1 il Skl ‘(wnlpnltl“PUdll" ____'i_“_w
o _; ;lulu.ﬂmJ_mh 1 ,(uu.mnlc (perater 8 n {6
: ) “;M: -\_\:1 gl Sand 5‘("a]nnlmr;?lwmlm L ,..,.,l.ﬁ.___a,
H:nlnt |{‘,;;;|T“* ’ | ; (:‘l-l.ill]‘lﬂt‘l"i]\ulllh\l’ 16
|.-M"-T(_'i—.'-; ;lw\;l{i.i'"l—iﬂ‘.;; o .("umpulurUpcrnlm 6
1 A2-5 St St Compter Cperator 16 e
; h:“:“h‘“\h‘n;:nnln.'h! Aftah Khan 1 Drives . §
S Iil]-}"ﬁ'.'f;:{;.f T biver 5
e coreme e N . B
; 5. .\lu!mmm:ul 1uhir L Inive o 3 -
' S T TV s
:l o __t [T S N
'i ' 4; Noor Khan L’“"J ) N
: - "”'i Ntulsamimad Sunaid Khan Erivet ) 3 _
; ’f‘j—:i.‘i.m\i ttllsh Uriver . 5
; 5"‘1 K achkol Khan IHivet $
N 5"i Jmran VHlah Driver ;
St LU :
- e et
| AN ptal Sam Driver : 5
rh“‘ Manzoor ur Rehman Driver 3
FTER gabir n Driver §
LT ity lhah Drser 5
. e e verse e A e T T T e b B
ST Sateh Klan [”"""'r 5
1! i;“"_zlnmr whan ‘_Bli\ er 5
. l il ;m - f),"f“_-,- o » 3
L Nt Wi e :
"“l" (it ml ”.ﬂl.;;— ‘ s ‘ l.hi:_‘l- ) R 3
v . I
:'"“ : ;-l:.:'::‘nnfm! . ) o l Driver
% -"“i pir Utlahy “ l brner
e —— + - o
T i i :
. ; m‘;‘"; El‘]:.mnla [ RIR ‘ ‘“h‘""“'i :
i T b ]
- """ Abdut I(‘;:h;\:n"~ o Nait Qrasidd ) 2
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(RN TNISTR] Naih €asid 2
TN ki K N Oui >
oo Shali Bas Masih S;mi-t-:i;} Warker 2
T e shat o aiboui 2
RNV TN NaibOoid 2 ,
oSkttt | Nathowid - 2
Qé'; Aduet At Nuib Qusid :
T B
e e b a1 e ot on e et e e ] 0 s e
m‘-'g Nty e hitan Narib sl 2
N - o Nuth Crasid :
. ”‘1‘ SMuzanay Shyh ) Nait Qusld :
........... i - -
ﬁ".'i Altaf Manils Sunittry Wiher 2
M"H.ii'.}lKlnh.unmm? \n:\n ) ;Elllr;.'i‘;id - 2
W2 :"m[-)i!l .\lu!|:i>.r.it—x»n_.;;mwm" o —N-;;}.;\"(:;.a\id' :
B &‘:.\ Abstund Ali T ;'.I.i—;\"!,’.:l\i\l 2
l s"'!l Linngeer Ao Naih Ciasid 2
.-. “—1:—\1;\;:! !luw‘;in ‘.\’ai!» Qasid 2
S(\.. Muqadar Khan N.';il\ Qusitd . 2
e T :
. Refimzat wllal Nail Quvid 2
; “*"::ML,;;W“M“* - Naib Qasid 2
‘- nu.i VLartiat Newer Naib t).a:i\! 2
T Chaid Ultah Naity Qasid 2
i V241 Intiktab Hussain o Nalh Qasid 2
| P30 Pz Uinas Naih Qusid 2
Ii LR Vit Ali Natily 4 havied !
j AR . SRR Ky vl P — ;
2 tn order o ensure proper and expeditious adjustent/ubsirption of the above

tnentioned surplus statt, Deputy Secretary (Bstablishment) Esablishment Department Jus been
devlared as focad person 1o properly monitor the whole process of tdjustment/ absorption of the

T

curplins paod statt.

3 Conseguent upon above, all the above surplus stat? alongwith their original record

Drepurtient Tor Turther necessary action,

Lacksts Noe & Prute Kyen
Copy he-

—

LE .

. Sentor Member Board of Revenue,

3o Prinetpad Seeretary W Governor, Kliyber Pakltushhwa.
4o Principal Secretary 10 Chiel Minisier, Khsber Pakhtunh hwa,
5

-

B e T R P VY

of seevice are direeted o repont o the Depuly Seerctisry [lstablishment),  Estallishment

CHILF SECRETARY
GOV, OF KHYBER PARIFTTUNKITWA

Additional Chiet Secretary, P&ED Departnent,

< AlEAdministrtive Seeretaries, Khyber bt hay,
Hhe Accountam General, Khyber Pubbtankhwa

i
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Better Copy No.15

GOVT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT

(REGULATION WING)
Dated Peshawar, the August 05™ 2020
NOTIFICATION:-

No. SO (O&MYE&AD/3-18/2020 in terms of Section -4 of the “The Federal Administered
Tribal Areas Development Authority Regulation (Repeal) Ordinance, 2020”7, the Competent
Authority is pleased to declare the following 94 employees of defunct FATA Development
Authority as “Surplus” and place them in the Surplus Pool of Establishment Department for their

further adjustment placement as per policy in vogue w.e.f 20.04.2020:-

S. No Name Designation BPS
1. | Arshad Khan Afridi Manager (II) 18
2. | Muhammad Jamil Khan ACO SWA 17
3. | Muhammad Tariq Khan ACO Mohmand 17
4. | Abdul Ghaffar ACO Bajour 17
5. | Niaz Bahadar ACO Kurram 17
6. | M. Haris Shah ACO Orakzai 17
7. | Tufail Khan Khalil ACO Khyber 17
8. | Muhammad Hamayun Khan ACONWA 17
9. | Mr. Muhammad Saud ACO (M&E) 17
10. | Nihar Ali Assistant 16
11. | Shahid Assistant 16
12. | Mazhar Ali Shah Assistant 16
13. | Farman Ali Shah Assistant 16
14. | Mrs. Sadia Jehangir Assistant 16
15. | Muhammad Akif Khan Assistant 16
16. | Usman Tariq Assistant 16
17. | Faheem Ullah Assistant 16
18. | Lugman Hakeem Assistant 16
19. | Shakeel Ahmad Assistant 16
20. | Zaheer Ud Din Assistant 16
21. | Altaf Ur Rehman Computer Operator 16
22. | Nasrullah Khan Computer Operator 16
23. | Zahidullah Computer Operator 16
24. | Feroz Shah Computer Operator 16
25. | Fawad Hussain Khan Computer Operator 16
26. | Fakhr-e-Alam Computer Operator 16
27.| Sajid Nabi Computer Operator 16
28. | Ahtesham Ghani Computer Operator 16
29. | Muhammad Ajmal Computer Operator 16
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Better Copy No.16

Nadia Salahuddin

30. Computer Operator 16
31.| Syed Adnan Ali Shah Computer Operator 16
32. | Habib Ur Rehman Computer Operator 16
33. | Inamullah Kundi Computer Operator 16
34, | Muhammad Fawad Computer Operator 16
35. | Shahzada Saqib Zaman Computer Operator 16
36. | Sajjad Ali Computer Operator 16
37. | Rahib Shah Computer Operator 16
38. | Abdul Jabbar Computer Operator 16
39. | Syed Shah Said Computer Operator 16
40. | Baidar Bakht Computer Operator 16
41. | Shakir Ullah Computer Operator 16
42. | Shahid Jamal _ Computer Operator 16
43. | Muhammad Aftab Khan Driver 5
44. ! Shah Hussain Driver 5
45. | Muhmmad Tahir Driver 5
46. | Haider Raza Driver 5
47. | Noor Khan Driver 5
48. | Muhammad Junaid Khan Driver 5
49. | Sami Ullah Driver 5
50. | Kachkol Khan Driver 5
51. | Imran Ullah Driver 5
52. | Ali Gul Driver 5
53. | Abdul Sami Driver 5
54. | Manzoor Ur Rehman Driver 5
55. | Shabir Jan Driver 5
56. | Hidayat Ullah Driver 5
57. 1 Saleh Khan Driver 5
58. | Munir Khan Driver 5
59. | Bilal Khan Driver 5
60. | Abdul Wahid Driver 5
61. | Ihsan Ullah Jan Driver 5
62. | Syed Qasim Driver 5
63. | Raza Gul Driver S
64. | Pir Ullah Driver 5
~ 65..| Inamullah Naib Qasid 2
66. | Thram Ullah Naib Qasid 2
67. | Sharbat Ali Naib Qasid 2
68. | Abdur Rehman Naib Qasid 2

-SD-




Better Copy No.17
£4. |Khan Bacha Naib Qasid 2
¥®. | Nasir Khan Naib Qasid 2
Z3. | Shah Baz Masih Sanitary Worker 2
-4. | Naeem Shah Naib Qasid 2
73. | S. Aftab Shah Naib Qasid 2
Y6 | Shukruilah Naib Qasid 2
»%. | Adeel Ahmad Naib Qasid 2
78. | Akhtar Zeb Naib Qasid 2
59. | Saifur Rehman Naib Qasid 2
AQ | Muhammad Asad Naib Qasid 2
4. | S. Musarrat Shah Naib Qasid 2
@9. | Altaf Masih Sanitary Worker 2
43. | Muhammad Yaseen Naib Qasid 2
J4. | Din Muhammad Naib Qasid 2
33. | Arshad Ali Naib Qasid 2
6, | Taugeer Ali Naib Qasid 2
a3, | Amjad Hussain Naib Qasid 2
9 €. | Mugadar Khan Naib Qasid 2
9. | Liagat Ali Chowkidar 2
20, | Rehmat Ullah Naib Qasid 2
29. | Zabit Gul Naib Qasid 2
@D, | Hazrat Noor Naib Qasid 2
3. | Ubaid Ullah Naib Qasid 2
9. | Intikhab Hussain Naib Qasid 2
Q4. | Hazrat Umar Naib Qasid 2
&6 | Liaqat Ali Naib Qasid 2
2. In order to ensure proper and expeditions adjustment/absorption of the above

mentioned surplus staff. Deputy Secretary (Establishment) Establishment Department has been
declared as focal person to property monitor the whole process of adjustment/absorption of the
surplus pool staff.

3.

Consequent upon above, all the above surplus staff along with their original
record of service are directed to report to the Deputy Secretary (Establishment), Establishment
Department for further necessary action.

Endst: No. & dated Even
Copy to:-

SNk wN =

CHIEF SECRETARY |
GOVT. OF KHYBER PAKHTUNKHWA

Additional Chief Secretary, P&D Department.
Senior Member Board of Revenue.

Principal Secretary to Governor, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Administrative Secretaries, Khyber Pakhtunkhwa.

The Accountant General, Khyber Pakhtunkhwa.

W
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tg ‘Qq\wl i \t.cumc dcluml FATA Dcv«.lupmcnl Authority with the request 1o ensure
| pmnxmn of Last Pay Certificates (LPCs) of the above mentioned surplus staf)/
¢ unplmm to-Establishment & Admitistration I)cp.nlmcm
© Director General Information & Public Relations, Khyber |
“All Divisiona} Commissioners in Khyber % khtunkhwa,
_'\0 Al Deputy Commissioners in l\hvbu Pakhtunkhwa,
SV PS 10 Chief Secretary, Khyber Pakitunkhwi. |
- 12, Depaty Sceretary (Establishment), Establishment Department,
- 13, Deputy Secretary (Admin), Establishment & Administration I)epurlmcnl
T4 PS o Secretary Establishiment Departiment,
1505 to Special Seerctary (Regutation), Establistunent Department,
16,18 o Special Secretary (Establishment), Establishment Departiment.
17. Section Officer (-1 Establishment Departinent with the request to titke up case for
~ creation of umc\pnndlnL 04 regular posts lor the ahove mentioned Slll]llll".
~staflemployees in the surplus pool of Establishment department for druw! of salarics

Lahbiunkliwa,

w.ef 20.04.2020 onward il further adjustiment/posting. R -

18, Section Oflieer  (Budget & Development). | Sstablishment & Administetion
Department for necessary action regarding preparstion and submission of Bidpet
Estimates Tor the purpose ol salaries of ubove mentioned 94 surplus stallZemployecs

& (_ ' af defunct FATA-DA for the period trom 20. 04,2020 et tu e I)cp.lmncm
\:}? .19, All Section Otticers in I istablishment Departiment
20, PA toeSecretary defunct FATA Development thorlty (I UA).

(PAZAAA )m
SECTION OFICER (O&M)
05 / 08 } A0AD

Scanned with CamScanner

e e S 8 e S




@)

EXTRAORDII?ARY REGISTERED NO. Pl

GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA
; Published by Authority

PESHAWAR, WEDNESDAY, 12" AUGUST, 2020.

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

! NOTIFICATION
i ¢+ Dated Peshawar, the 12 August, 2020.

No. PA/Kh)}ber Pakhtunkhwa/Bills-108/2020/3260— The Federally Administered Tribal
Areas Development Authority Regulation (Repeal) B8ill, 2020 having been passed by the Provincial
Assembly of Khybei Pakhtunkhwa on 28" July, 2020 and assented to by the Govemor of the Khyber
Pakhtunkhwa on 10"' August, 2020 is hereby pubhshed as an Act of the Provincial Legislature of the
Khyber Pakhtunkhwa

THE rsoemu ADMINISTERED TRIBAL AREAS DEVELOPMENT AUTHORITY REGULATION
] (REPEAL) ACT, 2020,
) (KHYBER PAKHTUNKHWA ACT NO. XXIX OF 2020)

1 ]
(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,

,l (Extraordinary), dated the 12" August, 2020).

; AN
' ACT

0 repclal the Federally Administered Tribal Arcas Development Authority
! Regndation, 20006

WIII-IREA$ the Federally Administered Tribal Arcas Development Authority, established

under the Federally Administered Tribal Arcas Development Authority Regulation, 2006 and

continues to function under the Khyber Pakhtunkhwa Continuation of Laws in Erstwhile Federally

/\dmmmcrcd Tnbal Arcas Act, 2019 (Khyber Pakhtunkhwa Act No. XXIV of 2019), after the

merger of crslwhllc Federally Administered Tribal Arcas with the Khyber Pakhtunkhwa Province
through the Consutunon {Twenty-fifth Amendment) Act, 2018 (Act No. XXX VI of 2018);

AND Wlll-’RlsAS it is cxpedicnt to repeal the Federally Administered Tribal Areas
Development Authority Regulation, 2006, in order to dissolve the Federally Administered Tribal
Arcas Development Authority. in the manner as hercinalier provided:

1

: 162
i
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It is hereby enacted as follows,-

1. . Short title and commcnccmcnt.-n( l) This Act may be called the Federally Administered
<Tribal Areas chlopmenl Authority Regulation (Repeal) Act, 2020.

(2) It shall come into force at once.

2. Definitions.---In this Act, unless the context otherwise requires,-

(a) “assets™ mean all propertics and funds at the disposal of the Authority. and
all properties, funds and due exchanged for, derived from. or otherwise
attributable to the said propertics and funds. cash. investments. accounts.
receivables. loans granted, inventory. buildings. vehicles, furniture. plant,
machinery. joint ventures and official record. which arc under the
administrative control of the Authority hefore the promulgation of this Act:

{b) “Authority”™ mecans the Federally Administered Tribal Arcas Development
Authority. established under the repealed Regulation:

‘ (c). “employees™ mcan duly qualified persons., appointed against regular posts of

R the Authority, except those cmployed under Article 14 of the Federally
Administered Tribal Arcas Development Authority (Appointment against
Praject Posts) Standing Order. 20114:

v {d) “Government” mcans the Government of Khyber Pakhtunkhwa:

(c) *project employees™ mean the persons. who were appointed against project
posts, and presently working in the ongoing projects umlu the control of the
Aulhnrll\'. and

N “repealed Regulation™ means the Federally Administered Tribal Arcas
Development Authority Regulation, 2006, as repealed under section 3 of this

Act,
k3 Repeal.---The Federally Administered Tribal Arcas Bevelopment Autharity Regulation,

2006, is herehy repealed and as a corollary thereol, the Federally Administered Tribal Areas
Development Authority. established thereunder, shall stand dissolved.

4. Employces of the Authority.--- On promulgation of this Act. employees of the Authority
shall be deemed to have been declared surplus and placed at the disposal of the !istablishment
Department of Government for adjustment or posting as per policy. The Establishment Department
of Government shall be the successor for resolving issucs of human resources or litigations cte:

Provided that the project emplovees shall continue their services tifl the completion of
prajects of the Authority and therealicr their services shall be deemed 1o be terminated.
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s.. Assets and liabilitics of the Authority.— On the promulgation of this Act. all the assets
and liabilitics of the Authority. upon its dissolution. shall stand transferred in the following manncr:

L . .
(a)  ongoing projects of the Authority alongwith project employees shall be
handed over to concemed Adminisicative Departiments of Government; and
+{b)  headquarter  building. located at Phase-V. Ilavatabad. Peshawar and
moveuble assets of closed projects of the Authority shatl be handed over 10
the Administration Department of Government. 3
6. Removal of difficulties.—~-The Chief Minister, Khyber Pakhtunkhwa may sctup a

committee. consisting of such members as deemed appropriate. which shall be responsible to
resolve any difficulty arising out of the dissolution of the Authority. not inconsistent with the
provisions of this Act and make recommendations lor appropriate action,

]

7. Repeal of the Khyber Pakbtunkhwa Ordinance No. VII of 2020.- The Federally

Administered Fribal Arcas Development Authority Regulation (Repeal) Ordinance, 2020 (Khyber

Pakhtunkhwa Ordinance No. VI of 2020) is berchy repealed.

' BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER

PAKHTUNKHWA

{(NASRULLAH KHAN KHATTAK)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printed and publishod by tho Managor,
Staty. & Pz Deptt, Khyber Pakhtunired, Peahawar
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OVEES!izmem OF KHYBER PAKHTUNKHWA
BLISHMENT & ADMINISTRATION

¢ DEPARTMENT
| (ESTABLISHMENT WING)
M Dated Peshawar the October 09, 2020

~g-{ll (E&AD)1-3/2020/FDA- i
Mo, SOE ) fn exercise of
the power vested under provision of

“No, 1 (b) of Rule-4 Appointment, Promoti
para-5(0)(i‘) of the Surplus Policy containedt‘c:: ;liT;ans;irmRulesl 1989 'read Ymh
Govt. of Khyber Pakhtunkhwa circular letter No. SOR-} (E&:gE (Rogaation VIS
08-06-2001. the Competent Authority has been pleased to p‘;c;-%:omgg e
muhammad Saud, Ex-Assistant Manager (M&E) (BPS-17) (Surp?u':erggils 2;‘

Estabﬁshment & Adminis?ration Department) at the disposal of Secretary Science &
TgchNO\Ogy af!‘g Information Technology Department for his further adjustment in the
Directorate of Sciencer & Technology, Khyber Pakhtunkhwa against the vacant post of

pssistant Director (Monitoring & Evaluation) (BPS-17
recruitment quota. ) w.e.f 01-10-2020 under initial

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Endst: No, SOE-II (E&AD)1-3/2020/FDA-
Copy 1orwar;ded to the:

1. Secretary to Govt of Khyber Pakhtunkhwa Science & Technology and
> Information Technology Department.
Secretary to Govt. of Khyber Pakhtunkhwa Finance Department.
Accountant General Khyber Pakhtunkhwa.
Directorate of Science & Technology, Khyber Pakhtunkhwa.
CSO to Chief Secretary Khyber Pakhtunkhwa. ‘
. Section Officer (Admn/Budget & Dev:), E&A Department.
7. Section Officer (O&M) Establishment Department.
8 PSto Secretary (Estt) Establishment Department.
9. PS to Special Secretary (Estt) Establishment Department.
10.PS to Additional Secretary (Reg-i) Establishmer Department.
11.PA to Deputy gecretary (Estt) Establishment
12. Officer concerned.
13, Master file. '\/J

Dated Peshawar the October 09, 2020

)
oo > W

e & Sectio Officer (E-W)
Qm ,/.;‘;});‘ GNEA N\
Iy ! “"2 8 C}L‘
’W ‘r;\' RIST I 2030
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=

(Zaman All Khan /l‘-/ 20
n
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' R PAKHTUNKH
Eﬁ% & TECHNOLOGY WA
‘ A { . AND 1 7 ' PR £
= i ol ECHNOLOGY DEPARTMN%%MM on

Toor, SDU Builgy
»SBU Building, Kn
: yber R )
, §~i1(a;19_1\1i>-()9l -9212400/9212722 oad, Peshawar,

S

) Fax No.091-9212401
\OTIFICATION: 4771~ 788 Dated Peshawar, the 23.10.2020
, :

No.SOE/STEIT/KP/RF/L-188/2020. In pursuance of 1
No SOB-IHE&AD) 32020/ DA dated 09,16

stablishment Department Notification

prwis‘w“ 55M0, 1 (B ol Rt e 2020 and in exercise of the power vested under
ppointment, Promotion and Transfer Rules, 1989 read with

Para-5(¢) (1) of tog .
ara-5(¢) (1) of the Surplus Policy contained in E&A Department  (Regulati .
Government of Khyber Pakht i cgulation Wing)
0620011 tunkhwa ciroular letter No, SOR-L (E&AD) 1-200/1998 dated
08.06.2001, the Compe : : ¢
FeAssistant M ompetent Authority has been pleased to place the services of Muhammad Saud
ix-Assistan : '
- o i\nﬂgffr (M&E) (BPS-17) (Surplus Pool of Lstablishment & Administration
epartmeht) at the disposal of the Dircctorate of Science & Technology, Khyber Pakhtunkhwa

ﬂi_lﬁlifstt\‘ﬁ.le vacant post of Assistant Dircctor (Monitoring & Evaluation) (BPS-17) wee.f.
01.10.2020 under initial recruitment quota,

SECRETARY

ST&IT DEPARTMENT
Eandst. No. and date cyen:- : )

B e it b

Copy forwarded to:-

1. Sccretaty to Govt. of Khyber Pakhtunkhwa Finance Department.
9. Accountant General Khyber Pakhtunkhwa,
1. Director, of Science & Technology, Khyber Pakhtunkhwa,
4, €SO to Chief Secretary, Khyber Pakhtunkhwa.
5 Section Officer (Admn/Budget &Dev:), E&A Department.
6. DS to Secretary (Estt) Establishment Department.
7. PS8 to Secretary, ST&IT Department.
8. PA to Additional Secretary, ST&IT Department.
9. PA to Deputy Secretary (Admn), ST&IT Department.
A/p 10. PA to Chief Plénni'ng Officer, ST&IT Department.

xﬁ)fﬁccr Concerned.
T

_; ‘/ * Sectio icer (Establishmcnt)

.
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ARRIVAL REPORT

In compliancé of the Notification No. SOE-II(E&AD)1-3/2020/FDA dated
09-10-2020 of the Establishment and Administration Department (Establishment
‘Wing), Government of Khyber Pakhtunkhwa Peshawar.

i ~I,- Muhammad Saud Assistant Director (Monitoring & Evaluation) (BPS-17)
,[ do hereby submit my Arrival Report on 13-10-2020 F.N/

i thero 20t (Vrthammad Saud)
AN iy Assistant Director (M&E) -
3\\\ N / ' - ST&IT Department

F‘}“r”@ Endst No. dated even. G941 S/‘
Copy forwarded to:-

1. The Accountant General, Khyber Pakhtunkhwa.

! 2. The Director, Directorate of Science & Technology Khyber Pakhtunkhwa.

s / 3. The Section Officer, (E-III), Establishment Department with reference to his
. Notification quoted above.

4. The Section Officer (Estt), ST&IT Department.
5. PS to Secretary Establishment Department.

6. PS to Secretary ST&IT Department.
7
8

. PA to Additional Secretary, ST&IT Department.
. PA to Deputy Secretary, ST&IT Department.

(Muhammad Saud)
Assistant Director (M&E)
ST&IT Department

L "




g

-
2a

W o ' e JIY4
h %N :?& GOVERNMENT OF THE KHYBER PAKHTUNKHWA SCTENCE AND TECHOLOGY AND
RN INFORMATION TECHNOLOGY DEPARTMENT
' DATED: 31.01.2620
NOTIFICATION

MQEWW In pursuance of the provisions contained in sub-rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion And Transfer) Rules, 1989
and supersessions of all previous Notifications issued in -this behalf, the Science and Technology and
Information Technology Departrpent, in consultation with the Establishment Department and the Finance
Department, hereby lays down the method of recruitment, qualification and other conditions specified in
Columns No. 3 to 5 of 1hc Appendix to this Notification which will be applicable to the posts specified in
Column No. 02 of the sa:d Appendix bome, in the Khyber Pakhtunkhwa Director General, Directorate of

Science and Technology.
APPENDIX
, S, | Nomenclature of | Minimum qualification for | Age | Method of recruitment.
b No | the posts. appointment by initial limit.
v recruitment.
1 2 3 4 5
1 | Director General By promotion, on the basis
(BPS-20). of seniority cum fitness,
’ ' from amongst the.

- -- | Directors and Additionat
Directors of Information
Technology of Directorate
of Science and Technology
holding the posts in BPS-
{ ' . 19 with at least three years
service in BS-19 or ten
years serviceé in BS-18 and
above or seventech years
service in BPS-17 and

above, . and have
successfully ~ completed
Senior °  Management
Course.

2 | Director/ By. promotion, on the basis
Additional of seniority cum fitness,
Director IT (BPS- .- - | from amongst the Deputy
i9. Directors having seven

years service in BPS-18 or
twelve years service in
! BPS-17 and above.

- By promotion, on the basis
-+ | of Seniority-cum-fitness,
from amongst Assistant
Directors,  Internet and
Information Managers and
Network Managers having
at least five years service,

€:;

3 | Deputy Director
(BPS-18). '

-y

Scannad whh CamScanner



&

| =
Assislant At least Second - Class | 24-32 | By initial recruitment.
Director/Internet | Master’s Degree in the field | years,
apd Information | of Physical Science,
Service ' | Biological Sciences, Earth
Manager/Network | Sciences, Applied Sciences,
Manager Computer Science,
“(BPS-17). Information Technology,
: . Agriculture, Forestry,
Medicine and Engineering or
equivalent qualification from
a recognized Universities or
Institutions, '
Budget and By promotion, on the basis
Account Officer -~ --- | of seniority-cum-fitness,
(B PS-17). from amongst the
Accountants BPS-16 with
at least five years service
. as such. _
Superintendent By promotion, on the basis
(BPS-17). ! of seniority-cum-fitness,
o ¢ .- - | from amongst the
Assistants and Senior scale
Stenographers, with at
least five years service as
such.
NOTE: Joint seniority of
Assistants and  Senior
J Scale Stenographers shail
be- maintained for the
purpose of promotion to
the post of Superintendent:
provided that when the
date of ©+ continuous
appointment of an
, Assistant and Senior Scale
Stenographer is the same,
) the Assistant shall be
deemed senior to the
Senior Scale Stenographer.
Assistant At least Second Class | 24-32 | By initial recruitment.
Research Officer | Master's Degree or (BS four | years.
(BPS-16), years) in Biological Sciences
8 or Bachelor of Engineering
in any discipline or
equivalent qualification from
arecognized University.

Scanned with CamScanner




&

4

)

By initial recruitment.

i

C A m e ot re S

years,

8 | Senior Scale (i) At least Second Class | 24-32
Stenographers Bachelor's  Degree | years.
(BPS-16). from a recognized
} University;
; ) a speed of
' seventy(70)  words
per minute in the
short hand in English
and thirty five(35)
words per minute in
typing; and
(iii)  having knowledge of
computer in using
; MS office.
9 | Assistant At least Second Class| 24-32 | &) Seventy five percent by
(BPS-16). Bachelor’s Degree from a| years, promotion, on basis of
. recognized University. seniority-cum-fitness, .
. from emongst the
' Senior Clerks with at
least five years service,
! as a Senior and Junior
Clerks; and
b) twenty five percent by
¥ P initial recruitment.
10 | Accountant At lcast Second Class | 24-32 | By initial recruitment.
(BPS-16). Bachelor's Degree (Finance | Years.
or Commerce) from a
recognized University and
having basic knowledge of
computer.  /
1} | Computer (i) At least Sccond Class | 20-32 | By initial recruitment.
(f_.')pcrator Bachelor's Degree in | years.
(BPS-16). Computer  Science/
Information
Technology
{BCS/BIT four years)
from a recognized
University or
(i) At least Second class
Bachelor’s  Degree
- from a recognized
i ’ University with one
. year Diploma in
i Information
i Technology from a
recognized Board of
: Technical Education. )
12 | Senior Clerk By promotion, on basis of
(BPS-14). - ~- | seniority-cum-fitness, from
amongst the Junior Clerks
with at least two years
' : service,
13 | Junior Clerk (i)  Atleast Second Class | 18-30 | a). Thirty-three percent by
(BPS-11). Secondary  School

promotion, on the basis of

Scanned with CsmScanner
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Certificate from a
recognized  Board;
and
(ii)  typing speed of thirty
. words per minutes on
computer,

seniority cum fitness, from
amongst the Daflries,
Qasids, Naib  Qasids,
Chowkidars and Sweepers
having Secondary School
Certificate from a
recognized Board with at
least two years service as
such; and

b). sixty seven percent by
initial recruitment.

Note: For the purpose of
promotion, there shall be
maintained .a common
seniority list of Daftries,
Qasids, Naib Qasids,

b Chowkidars and Sweepers
with reference to the dates
. of their. passing the
' Secondary School
Certificate.
14 | Driver Literate having LTV driving | 18-40 e ,
(BPS-6). license issued by competent | years. By initial recruitment .
authority. Preference will be
given to those who have
sufficient  ¢xperience in
driving, repair and
, maintenance of vehicle.
15 | Daftari At least Middle pass. 18-40 | By promotion, on the basis
(BPS-4). years, | of seniority cum fitness,
from amongst holders of
the posts of Qasids and
. Naib Qasids.
16 | Qasid e --- | By promotion, on the basis
(BPS-4). of seniority cum fitness,
: from -amongst  Naib
‘ Qasids, Chowkidars and
Sweepers with at least
three years service.
17 | Naib Qasid Literate, 18-40 | a) Fifty percent by initial
(BPS-3), years, recruitment; and
- b) fifty percent by transfer
j from Chowkidars and
- Sweepers.
18 | Chowkidar Preferably literate. 18-40 | By initial recruitment,
(BPS-3) ! years,
19 (SB\;eSege)r Preferably literate. 18-40 | By initial recruitment.
: years. |’ '
Secretary to

Government of the Khyber Pakhtunkhwa

Science and Technology and Information Technology Department
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ENDORSBI;{E:NT NO.SOE/ST&IT/KP/2-36/2018-19/VOL:V Dated Peshawar the 31.01.2020

Copy forwarded to the;
All Administrative Secretaries to Government of Khyber Pakhtunkhwa.

Secretary to Governor, Khyber Pakhtunkhwa.
Secretary to Chief Minister, Khyber Pakhtunkhwa.
in. Khyber Pakhtunkhwa Public Service Commission, Peshawar.

Chairma
Directorate of Science & Technology Government of Khyber Pakhtunkhwa.
PSO to Chief Secretary, Khyber Pakhtunkhwa, .

PS to Adviser to Chief Minister on ST&IT Department Government of Khyber Pakhtunkhiva.

Chief Planning Officer, ST&IT Department Government of Khyber Pakhtunkhwa.

Manager Government Printing Press Peshawar for publication in the next issue of Govt. Gazette.
10 All Section Officers, ST&IT Department Government of Khyber Pakhtunkhwa.

11, All Planmng Officers, ST&IT Department Government of Khyber Pakhtunkhwa.,

12. PS to Secretary ST&IT Department Government of Khyber Pakhtunkhwa.

13. PA to Additional Secretary, ST&IT Department Government of Khyber Pakhtunkhwa.

14. PA to Deputy Secretary, ST&IT Department Government of Khyber Pakhtunkhwa.

BT %« \:\”“’”
. Section Officer (Establishment) '

Science & Technology and Information Technology
Department Government of Khyber Pakhtunkhwa

‘°9°."9\,U'Aum_
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EXTRAORDINARY REGISTERED NO. Pill

GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA
o Published by Authority
PESHAWAR, FRIDAY, 16™ DECEMBER, 2022

GOVERNMENT OF KHYBER PAKHTUNKHWA
SCIENCE &TECHNOLOGY AND INFORMATION TECHNOLOGY
DEPARTMENT

NOTIFICATION
Peshawar, dated the 16/12/2022
No.SO(Estt)/ STRIT/KP/2-36/2022 [Vol-VIL - In exercise of the powers conferred
by rule 3(2) of the Khyber Pakhtunkhwa Appointment, Transfer and Promotion
Rules, 1989, the Science and Technology and Information Technology Department
is pleased to direct that in this Department’s Notification No. SOE/ST&IT/KP/2-
36/2018-19/Vol-V1/786-837 dated 31-01-2020 the foliowing amendments shall be

made, namely.
AMENDMENTS

In the APPENDIX, after Serial No.3, the following new entries shall be inserted in the
respectively columns, namely:

SNO | NOMENCLATURE OF POSTS MINIMUM MININMUIA AGE METHOD OF RECRUITMENT
QUALIFICATIONS | QUALIFICATION | LIMIT
APPOINTMENT BY FOR
INITIAL RECRUITMENT | APPOINTMENT
OR BY TRAHSFER__ | BY PROMOTION 1
3 | Deputy Director -

--- | By Promotion on the basis of
seniority-cum-fitness,  from
amongst the  Assistant
Directors, having at least
five years service as such.
Deputy Director . By promotion on the basis of
3-A | Networks (BPS-18) --- - seniority-cum-fitness,  from
amongst the Internet and
Information Managers and
Network Managers having at

least five years service as
| " | such,

SECRETARY TO
GOVT. OF KHYBER PAKHTUNKHWA SCIENCE AND

(BPS-18)

TECHNOLOGY & INFORMATION TECHNOLOGY DEPARTMENTY

1147

Printed and published by the Manager,
Staty. Ptg. Deptt, Kiiyber Pakhtunkhwa, Peshawar
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JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

W.P.No.1795-P/2021

Muhammad Haris Shah & Mubammad Saud
_ Vs
Government of Khyber Pakhtunkhwa through Chief
Secretary & others

Date of hearing: 13.10.2022

Mr. Muhammad Amin Ayub, Advocate, for the petitioners.
Mr. Wilayat Khan, AAG, for the respondents.

JUDGMENT

o900

ABDUL OOR, J.- Through the instant constitutional

petition, filed under Article 199 of the Constitution of Islamic

Republic of Pakistan, 1973, petitioners, seek the following

relief:

“It is, therefore, humbly prayed that this Hon’ble
court may graciously be pieased to declare the acts

" and omissions of the respondents and thelr refusal
to adjust the petitioners against the relevant posts
according to their qualifications and experience, as
without lawful authority and hence of no legal effect
and ¢his august Court may further be pleased to
direct the respondents fo act in the matter in
- accordance with law and fo adjust the petitioners
keeping in view their qualifications and experience
,against available posts of Provincial Planning
‘Services (PPS) (BPS-17) In the Government of
lKhyber Pakhtunkhwa Planning & Development
?Department as 45 posfs are vacant, with all back

benefits,




G2

A
) oy other relief as deemed appropriate in the
reumstances t_)f case not specifically asked for may
also be granted to petitioners.”

2. F in bri i
acts, in brief, leading to the instant petition are that

init';ally both petitioners have been appointed as Agency
Co?rdination Officer (ACO) BPS-17 and Assistant Manager
Mo?itorin”g & Evaluation (M&E) BPS-17 in the erstwhile
FATA Development Authority (FDA), on the basis of having
MBA qualification, in the years 2010 & 2012, respectively.
Hov;vever, vide notification dated 05.08.2020, issued in terms
of $ection-4 of the Federally Administered Tribal Areas
Dev‘!!ebpment Authorities Regulations (Repeal) Ordinance,
2020, 94 employees of the defunct FDA including the

petifioners were declared as surplus employees. Resultantly,

they: were placed in surplus pool for their further adjustment,

as pier policy in vogue with effect from 20.04.2020. Vide,

Fede}ally Administered Tribal Areas Development Authority
Regullations (Repeal) Act-2020, said FDA stood dissolved.
| Subséquently, vide Notification dated 10.09.2020, the
services of petitioners were placed at the disposal of the
Science Technology and Information Technology (ST&IT)
Depar[tment for further adjustment in the Directorate of

Sciende & Technology against the vacant post of Assistant

@ Dircctyr (BPS-17) & Assisant Director Monitoring &

(%] CamScanner
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Evaluation (M&E) BPS-17. According to the averments of

petition, said posts are not corresponding with the job
description and qualification of the petitioners. Therefore,
they have approached the respondents for redréss‘al of their
griévances in respect of anomalies in their adjustments, being
surfslus employees, but to no avail, hence the instant petition.

3 In view of the averments made in the petition, the
respondents No.2, 4 & 5 were put on notice to fumish their
pa%awise comments, which they have submitted, wherein
issuance of the desired writ was resisted on certain legal and

factual grounds.

4.1 Arguments heard and tecord perused.

5. | The main thrust of the arguments of the learned counsel
appearing on behalf of the petitioners was that petitioners, on
account of their adjustment in the present élepartment, would
sui’fer immensely, as there is no career progression for them in
thé present department on account of having academic
edincatiqn, which has got nothing to do with the science and
technolog.yi He added that petitioners, in view of their
qualification and past experience should be adjusted in
Planning.and Development -Department, where 45 posts of

their cadre are still lying vacant and same was the mandate of

@ “Surplus Pool Policy” in vogue.

| EXA
Peshawar fIgh Loun
%ﬂéﬁ;}k
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6.  Inresponse to the above stance of the leamned counse! of
the petitioner, the learned AAG appearing on behalf of the
respondents, submitted that the ground, on the basis of which
petitioners are seeking their adjustment in the *xyber
Pakhtunkhwa vPlanning and Development Department, is
having no force, since where the petitioners were adjusted,
thete is bright chance of their promotion to the next higher
level right from BPS-18 and onward. In support thereof he has
pointed out the service Rules, in view whereof,. petitioners can
be promoted to BPS-18 which is referred to in the comments
filed by the official respondents and it reads as “By
promotion, on the basis of Semiority-cum-fitness, from
amongst Assistant Directors, Internet and Information
Managers and Network Managers having at least five
years’ service”.

7. Tt is the assertion of petitioners that they can be adjusted
against 45 vacant posts of PBS-17 in Planning &
Development Department; that same would not only be in line
with the “Surplus Pool Policy”, but in view of their
qualification and past experience will be in the interest of
public and their interest in terms of their future career. No

doubt, respondents in their comments have pointed out that

@ said vacant posts have already been advertized for the

ATTES
EXAMINGA-Z
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appointm i
pp ent of candidates from the open market, but still it is

withi i
in the domain of respondents to decrease the two posts

for the adjustment of petitioners.

8. The learned AAG appearing on behalf of the
respondents also pointed out that petitioners, being civil
servants, cannot invoke the jurisdiction of this Court in view
of a clear bar contained in Article 212 of the Constitution of
Islamic Republic of Pakistan. He, in support of his contention,
drawn our attention to the Section 10 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 and submitted that
petitioners  after the dissolution of FDA ie. original
department have been adjusted in ST&IT Department and
thus have attained the status of Civil Servants for the purpose
of ibid Act. They in view of the aforesaid section of the ibid
Act are liable to be transferred within or outside the province
against any post under the Federal Government, Provincial
Government or Local Authority, or a Corporation or body set-
up or established by such Government. We have given our
serious thought to the aforesaid objection of the learned AAG
on the basis of which he is of the view that the instant petition
is not maintainable, but we felt not persuaded to agree with it.

As it is admitted fact that petitioners have not been transferred

@ in the present department from some other department of

ATTE!
EXAMI

Peshawar ourt
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KPK, r
ather, they have been adjusted in the present
department on the dissolution of original organization i.e

FATA Development Authority, whereas,i they are only

seeking directions to the respondents that they be adjusted in
the relevant department i.e. Planning & Development
Department, in line with the “Surplus Pool Policy”, keeping
in view their qualification and past experience and thus, the
instant petition is not hit by Article 212 of the Constitution of

Pakistan,

9. It may be observed that petitioners before invoking the

extra ordinary jurisdiction of this Court for their proper
adjustment, in line with “Surplus Pool Policy” have moved
their appeals before the Worthy Chief Secretary, but same are
still pending for his decision. In such view of the matter, it is
not appropriate for this Court to give its final verdict, in the
matter in hand. Better it be disposed of with the direction to
the Worthy Chief Secretary that he may pass an appropriate
order on the appeals of petitioners which is pending in his
office since long without any decision thereon.

10. Accordingly, the instant petition is disposed of with the
direction to the worthy Chief Secretary that he may pass an

appropriate order on the appeals of the petitioners, keeping in

g view their qualification and past experience and observations

ATTE
EXAMI
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.
made in para-7 of this judgment, which are pending disposal i
befo’;e him since long. The needful shall be done within a i

month from today or the date of receipt of this order.

Announced
13.19.2022 P /
GE

7 JUDGE

AMIAD 19 o8 vt et Meaca U & oo b M, b A Snboot
-~--"'.'. hH
R T
0 1 NOV 2022
| Bae W B
i kel D)

Date of Preseotation of Ap]\ll" i aoas AR 2>
Vo Of ' "PN /7 o # 0 B anib-t o it

Copylg feeaeeessessss A 00T tvoneien
.o ..""m

Votileess. "

Date nf!’in'pur.x.. i /m 1 / 7

Date of THelivery ol Cotprs vuvacnnogf-Te /’ n P2

Qeevrad By 'Na'gm
I

[
1
1
3
!

|
N

m———



/ oo

-

69

/_i»', ;i o

SgQVERNMENT. OF KHYBER PAKHTUNKHWA
SCIENCE & TECHNOLOGY AND INFORMATION

TECHNOLOGY DEPARTMENT
To, ’
Auhammad Saud,

_ Assistant Director (M&E),

Directorate of Science & Technology, Khyber Pakhtunkhwa.

Subject: - REQUESY FOR_PROVISION OF INFORMATION, REGARDING FINAL
ECISI THE_CQU DGMENT W.P_NO. 1795:P/2021 TITLES

MUHAMMAD HARIS SHA OTHERS VS G [

I am directed to refer to your application dated 02.02.202 e ore
above and to state that, as per views of Establishment Department, ade,Stm‘-’"F_z’ °t ‘c:;n;
have been made as per Surplus Pool Policy and no provision of cancella_tior} 'Of a }USI m p -
order or re-adjustment exist in the ibid Policy. Therefore, appeal of the petitiongrs afﬂabbi
adjusted in the Science & Technology & Information Technology Department may DE

" b

) . v «
No.SOE/STaIT/KP/1-15872022 /2115 =""
Date the Peshawar, 13/02/2023

3 on the subject noted

regrettecl!‘
H/[s " |'.M
z ;
Section Officer (Establishment)
E e .
Copy forwarded to the:

1. PS to Secretary, ST&IT Department, Sovernment of Khyber Pakhtunkhwa.
2. PA 1o Additional Secretary ST&IT Department Government of Khyber Pakhtunkhwa.
3. PA to Deputy Secretary (Admn), STEIT Department, Khyber Pakhtunkhwa,

Section Officer (Establishment)

-
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| GOVERNMENT OF KHYBER PAKHTUNKHWA

@ | SCIENCE & TECHNOLOGY AND NFORMATION

TECHNOLOGYDEPARTMENT
2" Floor, SDU Bullding, Khyber Road, Peshawar,
Phone No.091-9212400/9212722 Fax No.091-9212401

NOTE FOR CHIEF SECRETARY

Mr. uhammad Haris Shah and Mr. Muhammad Saud were appointed as Agency
Coordination Officer (BS-17) and Assistant Manager Monitoring & Evaluation (BS-17) in
the crstwhile FATA Development Authority (Ex-FDA) having degrees in Business
Pdminisiration in 2010 and 2012 respectively. They were declared surplus by the
Estabtishmenlt Department on 5% August, 2020 after the enactment of “The Federally

Administered Tribal Areas Development Authority Regulations (Repeal) Act, 2020”
{Annex-I & I1),

2. Subssquently, thelr services were placed at the disposal of ST & IT Department

by the Establishment Department for further adjustment 1n the Directorate of Science &
Technology | (Annex-III), The ST & IT Department adjusted Mr. Muhammad Harls

Shah and Mr. Muhammad Saud on the posts of Assistant Director (BS-17) and Assistant
Director Mi&E (BS-17) respectively, in the Directorate of Science & Technology
(Annex-1v). ’

3. Itis pertinent to mention here that the positions of Assistant Directors at DoST
require qualliﬁcation in sdence & technotogy and other relevant qualification, whereas
both the officers are holding degrees in Business Administration which does not Fulfill
the requirement of adjustment as per surplus pool policy (Annex-V). Hence, they

subiitted fan appeal to Chief Secretary Khyber Pakhtunkhwa on which they did not
reccive 2ny response (Annex-VI),

4., Aagrieved with the adjustment, the appellants filed a writ petition, in which the
Funorable] Court directed that the Chief Secretary Khyber Pakhtunkhwa may pass an

e order on the appeal of the petitioners considering their qualification and
pas: experience (Annex-VII),

S. He
of both of
6.

appronriat

nce, it Is proposed that Establishment Department may revisit the adjustment
ficers as per thelr qualification and experience

Pura 5/N of the Note is submitted for approva), please,

SECRETARY ST&IT BEPARTMENT
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7. Note for the Chief Secretary submitted by ST&IT Department regarding
appeals of Mr. Muhammad Haris Shah, Ex-Agency Coordination Officer (BS-17) and Mr.
Muhammad Saug, Ex-Assistant Manager Monitoring & Evaluation (BS-17) of erstwhile
FDA in light of the dircctions passed by the Hon'ble Peshawar High Court Peshawar on
13.10.2022 in wri petition No.1795.p/2021 (Annex-VII) has been ¢xamined,

8. It is pointed out that the Federally Administered Tribal Areas Development
Authority Regulations ( Repeal) Act, 2020 was promulgated on 12.08.2020. Under Section-
3 of the Act ibid the Federally Administered Tribal Areas Development Authority
Regulations 2006 was repealed and as g corollary thercof the Federally Administered Tribal
Arcas Development Authority established thereunder stand dissolved. Section-4 of the Act
stipulates thay employees of the Authorlty shall be deemed fo have been declared surplus

and placed at the disposal of the Establishmeny Department of Government for adjustment
or posting as per policy, The Establishment Department of Government shall be the
successor for resolving issyes of human resources or litigations efc. Provided that 1he
profect employees shalt continue their services 1} the completion of prajects of the A uthority
and thereafter theiy services shall be deemed 1o be terminated, In pursuance of ibid Section

Ninety four ( 94) employees of defunct FATA Development Authori ty including the officers

Technology & Information Technology Department for their further adjustment in the

9. Stance of the Administrative Department g Para-3 and s ante is self.

(%] CamScanner



found against the Surplus Pool Policy. Moreover, there is no concept for re-adjustment under

the Surplus Pool Policy.

10. Since adjustment of the officers have been made as per Surplus Pool Policy
and’ no provision of cancellation of adjustment order or re-adjustment exists in the ibid

Policy, therefore, appezls of the petitioners already adjusted in the Science & Technology &

4
Information Technology Department may be regretted.

- e s e —

(ZuTfqar Ali Shah)
Secretary Establishment
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1227/2023

MUHAMMAD SAUD,
ASSISTANT DIRECTOR (M&E) ST&IT DEPARTMENT ................. APPELLANT

VERSES

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH

A

. 1. The Gove. of Khyber Pakhtunkhwa,
"~ Through Chief Secretary, Respondent No. 1
Civil Secretariat Peshawar.

2. The Secretary to Govt. of Khyber Pakhtunkhwa,
Planning & Development Department, Respondent No. 2
Civil Secretariat Peshawar.

3. The Additional Chief Secretary, = ...
Planning & Development Department, Respondent No. 3
Civil Secretariat Peshawar.

4. The Secretary to Govt. of Khyber Pakhtunkhwa, ~
Science & Technology and Information Technology Respondent No. 4 Qﬂ
Deptt. Civil Secretariat Peshawar. °

5. The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment & Administration Department, Respondent No. 5
Civil Secretariat Peshawar.

6. The Director General,
Directorate General of Science & Technology,
Govt. of Khyber Pakhtunkhwa Peshawar. Respondent No. 6

7. Additional Secretary (Regulation)
Establishment & Administration Department, Respondent No. 7
Civil Secretariat Peshawar. -

8. Director, R
Directorate General of Science & Technology, Respondent No. 8
Govt. of Khyber Pakhtunkhwa Peshawar.



