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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1102/2023 
Muhammad Yousaf
IHC No, 882., District Kohat

Appellant

Kby

Versus t>iary

Provincial Police Officer, 
Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS BY RESPONDENTS

Respectfully Sheweth:-
{^rellminarv Objections:-

That the appellant has got no cause of action to file the instant appeal.

The appellant has got no locus standi to fife the instant appeal.

That the appellant is estopped to file the instant appeal for his own act.

That the appeal is bad in eyes of law and not maintainable.

That the appellant has not approached the honorable Tribunal with clean hands.

it.

V.

V.

&n Facts:-
1, Pertains to service record of the appellant hence, no comments.

Correct to the extent of murder incident 564 dated 22.04.2019 u/s 302, 324, 

353, 427 r/w 15 AA PS City and arrest of the accused on the spot by the 

appellant by showing bravery and efficient performance of duty but later on 

deceased’s father complained against him that he had deliberately given 

contradictory statement / evidence during the trial for "the purpose of giving 

benefit to the accused Naveed Ullah. No doubt such contradictory / favoring 

statement of a complainant or a eye-witness spoiled merits of the case and it 

was also his primary duty as witness to deliver true facts of the incident during 

trial for sake of justice. Hence, he being a Police officer and a prime eye- 

witnoss, committed misconduct by vitiating the prosecution stance and held 

himself liable to be proceeded legally and departmentally. Thus inquiry into the 

matter was initiated wherein the appellant was found guilty of charge as he 

recorded contradictory statement in court and thereby extended benefit to the 

accused.

2.
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v- 3. Incorrect and baseless. Enquiry was conducted into the matter and after codai 

lorinaiities were fulfilled, the appellant was found guilty. Thus he was dismissed 

from service. His departmental appeal was rejected as he failed to advance any 

plausible reason in.his defence.

Correct to the extent of judgment of the Honorable Tribunal. However, criminal 

and departmental proceeding go side by side and one does not affect the other. 

Correct, however, the appellant did not produce plausible reasons in his defence 

during the de-novo inquiry and attempted to by-pass the real facts from the 

inquiry'officer.

Correct to the extent that the inquiry officer in the de-novo inquiry gave 

recommendation of minor punishment to the appellant through his findings in 

which he established that the appellant had committed misconduct recording 

mis-statement in court. Moreover, criminal and departmental proceedings go 

side by side and one does not affect the other. (Copy of de-novo inquiry as 

annexure A).

Correct to the extent of issuance of Final Show Cause Notice and the reply 

thereof but the appellant could not defend against the alleged contradictory 

evidence during whole departmental proceedings.

Correct to the extent of reinstatement and awarding him minor penalty by 

treating the intervening period as leave without pay, as the appellant was 

reconiiiiended for minor punishment by the inquiry officer commensurate to his 

guilt. Rest of the para need no comments.

Incorrect, the appellant holds no legal grounds to stand hereupon in this 

Tribunal for redressal of his instant grievances as the penalty has been awarded 

to him commensurate to his guilt. In the wake of de-novo inquiry in compliance 

of order of this Honorable Tribunal.

4.

5.

6.

7.

8.

9.

CoiMmentS on Grounds:-
A. Incorrect and unfounded as the orders passed by the competent authority are in 

accordance with law and rules, hence, tenable in the eyes of law.

Correct, however, later on, he by giving mis-statement in the court, extended 

favour to the accused during cross-examination of the case-trial. He was, 

therefore, recommended for minor penalty.

Incorrect, as reasons of awarding him minor penalty are explicitly discussed in 

the preceding paras, therefore, the penalty awarded to the appellant is tenable 

in the eyes of law.

Incorrect, as appellant’s reinstatement into service was for the purpose of de- 

novo inquiry and awarding minor penalty was outcome of the ibid inquiry, hence, 

tile appellant is dealt under the law / rules in compliance of orders of this 

Honorable Tribunal.

B.

C.

D.
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E. incorrect, as the appellant was not exonerated, rather he has been held guilty 

for awarding of penalty which he deserved commensurate to his misconduct. No 

comments to rest of the para.

incorrect as he has not rendered duty during that period, therefore, keeping 

reliance on the principle of “No work No pay” the appellant cannot claim back 

benefits for the intervening period. Hence, denied.

IncoirecL, clie appellant was treated in accordance with law / rules and the 

penalty awarded to him for his guilt is lawful in the eyes of law.

The respondent may also be allowed to advance additional grounds, if any, at 
the time of arguments.

F.

'T.

H.

Prayer:

it is most humbly prayed that the appellant was found guilty of the allegations 

leveled against him after proper departmental inquiry, therefore, the instant appeal 

being devoid of merits may be dismissed with cost, plese.

Regia ice Officer,
lunknwai\onat

{Respondent No. 2) londent No. 1)

UistricyPofiAe Officer,
Koh

(RyspondefinNo, 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAI^ PESHAWAR

Service Appeal No. 1102/2023 
IVIuhammad Yousaf
IHC No, 882, District Kohat

Appellant

Versus

Provincial Police Officer, 
Khyber Pakhtunkhwa & others Respondents

COUNTER AFFIDAVIT

VVe, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed from 

this Hon; Tribunal.

X
PoliogJ^fftC^rT*Regional Police Officer, 

Kohat
(Respondent No. 2)

Provincia 
Khyber Pakhtunkhwa,

(Respondent No. 1)

District Polica Officer, 
/ Kohat\

(Respondent 1^. 3)

V
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— /A
INQUIRY FINDINGS REPORT IN DENOVO ENQUIRY AGAINST

IHC MUHAMIViAD YOUSAF NO. 882
i

Charge sheet based on statement of allegation with other documents received 
from DPO Kohatvide No. 10204-051/PA dated 13.10.2022, wherein the following 
allegations were leveled against IHC Muhammad Yousaf. Contents of allegations 
are as under:-

/. “That you were injured complainant in case FIR No. 564, dated 22.04.2019 
u/s 302/324/353/427/15AA PS City wherein, one Sohail Nawaz S/O 
Muhammad Nawaz R/0 Muhammad Zai which was murdered and one lady 
pedestrian was hit by accused Naveed and sustained fire arms injury as 
well.

T^iat

complainant, injured and eye witness of the case got recorded 
contradictory statement before the trail court have connivance with 
accused in order to extend benefit to him and thus violated the prosecution 
case intentionally”.

II. as complained by father of deceased Sohail Nawaz you being

The undersigned was appointed as enquiry officer therefore above quoted 
charge-sheet based on statement of allegation was served upon the defaulter 
IHC with the direction to submit his written statement before the undersigned on 
or before the target date.
Reply of the defaulter officiai was received, placed on file and found 
un-satisfaetbry. The complainant of above mentioned case was summoned from 
District Jail Kohat confined in narcotics case by addressing a letter No. 5377/GC, 
dated 01.11.2022 to produce the complainant before the undersigned for 
recording his statement. Moreover ASI Muhammad Iqbal presently posted as 
SHO PS Jungle Khel and constable Muhammad Minhaj who were on routine 
patrolling at the time of occurrence were also summoned.

\ The complainant Muhammad Nawaz submitted an application against IHC 

. \ Muhammad Yousaf on which he was departmentally proceeded and finally IHC
^ Muhammad Yousaf was dismissed from service by competent authority. 

Appellant challenged the impugned punishment before KP Service Tribunal 
Peshawar and was set-asids with the directions to department for Denovo 
Enquiry within 90 days
The following witnesses v/ere examined in presence of accused official and their 
statements duly signed were placed on file.

Statement of Hag Nawaz cousin of the complainant

He stated that he submitted . an application to Worthy Regional Police Officer 
Kohat which was written by Muhairimad Nawaz. He saw original application 
which was signed (3y him and stated ^[^^^t he was marginal witness of the incident. 
Accused Naveed Ullah killed his nephew lU Tanga Chowk Kohat. In this incident 
one woman and TO Muhammad Yousaf (accused official) were also injured. He 
further stated that during trail he saw the statement of Police Official namely 
Muhammad Yousaf which was found contradictory to Murasila i.e that he has not 
seen the accused v^hile accused firing on his cousin. This was a big blunder of 
IHC Muhammad Yousaf being responsible official of the force. Besides this 
contradictory statement, the Honorable trail court convicted the accused Naveed 
Ullah for life imprisonment. ‘

V

1.

f
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2. STATEMENT OF iVIUHAIVir^?;AD NAVVAZ S/0 HAQ NAWAZ

He was serving in. Frontier constabulary' but later on arrested/ confined in District 

Jail Kphat in narcotics case. He submitted his application through Muhammad 

Anwar (brother).to Worthy Rcciic'cei Police Officer Kohat. In his application, he 

stated that his son was killed by accused Haveed Ullah in Tanga Chowk and due 

to the firing of accused one 'Aorncn and Police official Namely Muhammad 

Yousaf were also hit and injured. Pciice Cificial Muhammad Yousaf was the eye 

witness of the case but during liail he give contradicted his statement. Besides 

this contradictory statement Of a.;ci:*sed official, the Honorable Additional Session 

Judge convicted the accused for life imprisonment.

STATEMENT OFASI b:iBAL3.

He stated that during the day of occurrence he was posted a ASI PS City and he 

alongwith other Police officdd \vere on loutine patrolling. In the meanwhile, he 

heard firing towards frorr: Ta'id*d 'Chov.'k tiferefore, he rushed to the spot where 

IHC Muhammad Yousaf war- founci in injured condition and overpowered/ 

arrested the accused nameiy iPavecd Ulian. On the report of IHC Muhammad 

Yousaf a written Murasila was draflacl vund registered a FIR against the accused

Naveed Ullah in PS City. During in-;:! ha recorded the same statement before the

I court.

STATEMENT OF CONSTABblo UP DIN
He stated that he alongwith AS! jVtul'o.mrnad Iqbal was on routine patrolling in the 

meanwhile he heard the firing iowards Tanga Chowk therefore, he rushed to the 

spot where IHC Muhammad Yooraf in injured condition with the accused Namely 

Naveed Ullah were found nfvJ on ihe report of Muhammad Yousaf, AS! 

Muhammad Iqbal registered proper f;R against the accused and he recorded the 

same statement before the honofable frail court.

4.

STATEMENT OF ACCUSED OFFiaAL iHC MUHAMMAD YOUSAF5.

Accused official Muhammad Yousaf/Jenied the allegation and stated that due to

solid evidence of Police official including his statement, the honorable court had
r-'iR No. 504, dated 22.04.2019 u/sannounced the judgment case 

302/324/353/427/15/\A PS .CH/. wherein the accused Naveed Ullah was

convicted/sentenced for life !- nL- The complainant has leveled wrong

allegation against him in his appreafion moved to RPO Kohat.
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- /
I' FINDING

The undersigned enquire into the mslter, as per available record, examination of 

complainant/witnesses IHC Muhammad Yousaf produced a copy of Judgment of 

court passed by Honorable Additional Session Judge-ll Kohat. The complainant
lo^e^ the complaint against the IHC Muhammad Yousaf before the 

announcement of Judgment by.^^ourt. Moreover the complainant presently 

cpnfined in District Jail Kohat in a Narcotics case in which a huge quantity of 

Narcotics was recovered from his direct possession. During cross examination 

the complainant and his brother admitted that the accused namely Naveed Ullah, 

charged for the murder of his son was convicted by the court, for life 

imprisonment. The judgment was announced on 11.10.2021 by Honorable 

Additional Session Judge-ll Kohat in case FIR No 564, dated 22.04.2019 u/s 

302/32^7353/427/15AA PS City. Prior to the conviction the complainant had 

lodged a complaint against IHC Muhammad Yousaf who was also injured in the 

said murder case and arrested the accused Naveed Ullah on the spot. The 

conviction awarded by Honorable Court to accused are the hectic efforts of 

Police, fair investigation and evidence of Police Officials during trail of accused 

before the court.

RECOMWIENDATION

Keeping in view of above facts and statements of witnesses and conviction of 

accused Naveed Ullah in the murder ease, it appears that minor fault on the part 

of accused official exist. He nas given contradictory reply to the question of 

defense counsel by saying that it is correct that he has not seen the accused 

firing at deceased, but on the other side the trail court has ignored this minor 

contradiction and awarded sentenced of life imprisonment to accused Naveed 

Ullah. Accused official has sustained fire arm injury in the said occurrence while 

arresting the accused, therefore he is recommended /or minor punishment.

(Mir Faraz Khan) 
Enquiry officer 

Superintendent of Police 
Investigation Kohat

5’i
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., I >^ OFFJCE OF THE 

yy BS^SPECTOR GENERAL OF POLICE 
f KHYBER PAKHTUNKHWA, 
CENTRAL POLICE OFFICE, PESHAWAR 

Phone #091-9211769
\

^ No. / > 5 VS /CPQ/IAR, dated Peshawar the /10/2022 (7/To: The District Police Officer,
Kohat

SERVICE APPEAL N0.2818/2Q21 TlTLF.n MUHAMMAf) YOUSAF VS 
POLICE DEPARTMENT ^ ----------

%// /]

Subject:
>

liiemo:-

Please refer to your office letter No.9694/PA dated 28.09.2022, on the
subject cited above.
2. ^/BnvestigatGoni Kohat is hereby nominated to conduct the subject 
denovo departmental enquiry against Ex-Head Constable Muhammad Yousaf No.882.

Final outcome of the denovo departmental enquiry may be 

communicated to this office, on or before 2S.10.2022, before issuance of formal order, 
'for he pferusai of IGP.

4.

3.

Being a court matter the proceedings shall be completed within the
limitation period to avoid further legal complications.

Erocilrs^JOifiyaoaB Eiicgysry FBSe 173 pages)
I (Coyotjiodgment 1-8 pages)
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\yj

AUG^EngyirfS's”^ 
^JnterfiarAccountabiiity Branch 

Khyber Pakhtunkhwa, 
Peshawar, •

■r"’'

Copy of above is forwarded for information to:-

1, The PSO to Worthy IGP, Khyber Pakhtunkhwa. 
v^2. The SP/Investigation Kohat, (Enquiry Officer).

'■/ O'
- V u

/

I A/ i/

/7’~^4nt^ntlent of Pnli^r

\rU^1yyIk



JT.-.

f- l
.A .• ■/

,-1
i; r?/'V--

./ dmmh Office of the 
District Police Officer, 

Kohat
1)01! iuf 1J?^^/i:2::/2022
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CHARGE SHEET

MR. SHAFI ULLAH KHAN. DISTRICT POLICE OFFICER.I
KOHAT. as competent, aiithurity under Khybcr Pakhtunkhwa Police Rules 
(amendments 2014) 1975, am of (he (.ipinion that you Ex ~ IHC Muhammad 
Yousaf No. 882 (re-instated for the purpose of denovo enquiry) rendered 
yourself liable to be' proceeded against, as you have omitted the following 
act/omissions within the meaning of Rule 3 of the Police Rules 1975.

t. That you are injured complainant in case FIR No. 564 

dated 22.04.2019 u/ss 302,324,353,427, 15 AA PS City,

wherein, one Sohail Nawaz s/o Muhammad Nawaz r/o 

Muhammad Zai which was murdered and one lady 

pedestrian was hit by accused Naveed and sustained 

Jire arms injury as well.
ii. That as complained, by father of deceased Naveed you 

being complainant, injured and eye of witness of the 

case got recorded contradictory statement before the 

trial court have connivance with accused in order to 

extend benefit to him and thus violated the prosecution 

case intentionally.

By reasons of the above, you tippear to be guilty of 

misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to 
all or any of the penalties si.icciritxl in the Rule d of the Rules ibid.

2.

You are. ilus'elVn-c, i'cc.|uired to submit your written 
statement within 07days oC (lie recciiJl (jl‘ tiiis Charge Sheet to the enquiry 
officer.

3.

YoLir wi'jttt'n clcrciisc it any slnould reach the Enquiry Officer 

within the specified period, failing \\'liic.h it sl'iall be presi i mecludla l~ y(.)u have no 

defense to put in and ex-parte action shall be taken agViiijst you.

A stal.enuMit of a I Icga t ion isenck)sed.

DISTRICT POLICE XDFFICER, 
KOHAT-NCk(\ /
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Office of the 
District Police Officer, 

Kohat
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% ;jdiscifumRY. actio^^ n
I!MR. SHAFI ULLAH KHAN. DISTRICT POLICE OFFICER,

am of (he opinion tlial: you Ex - IHCKOHAT, as competent. auLhoiMLy,
Muhammad Yousaf No. 882 (re-instated for the purpose of denovo enquiry)
have rendered yourself liable to be proceeded against departmentally under 
Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have 

comiTiiUed the following aets/oinissions.

1
V^.

STATEMENT OF ALLEGATIONS
That yozi are injured complainant in case FIR No. 
56^ dated 22.04.2019 ii/ss 302,324,353,427, 15

Sohail Naiuaz s/o

i.

AA PS City, luherein, one 
MtiharriTnad N(xivaz r/o Muhammad Zai which was llmurdered and one lady pedestrian was hit by 
accused Naveed and sustained fire arms injury as

<<I m-:
X :

well.
That as complained by father of deceased Naveed 
you being complainant, injured and eye of witness 
of the case got recorded contradictory statement 
before the trial court have connivance 
accused in order to extend benefit to him and thus 
violated, the prosecution case intentionaHi/.

I
ii.

t
A

with i

5
■1
f.I
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For the purpose of scrutinizing the conduct ol said 
reference (.o tfic aljovc allegations SP Investigation Kohat is

)lTicer shall in accordance with

2. Taccused with
appointed as enquiry officer. The enquii'y 
provision of the Police Rule- 1975, provide reasonable opportunity of fiearing to 
the accused official, record his findings and make, within twenty five days of

r(,':cornrnendaLions as to pu^msj^;i e n t or other

(
I

the receijDt ol’ this order 
appropriate action against the ficcused ollicinl. .?■

i.
i ■The ac:cuscd official shall jdin the denovo enquiry 

proceeding on the date, time and phu:e (ixed by l.he enquiry ollicer,
f ;

J'
j

DISTRIC^^POLICE OFFICER,
kohatnA7 r .

7 PA, dated 
Copy of above Ic.):•
SP Investigation Kohat:- 'I'he I.Onciuiry Officer for denovo enquiry 
proceedings againsl tfu; accused uriclcr the provisions of Police 
Rule-1975.
The Accused official:- witli Uic directions to appear before the 
Enquiry Officer, on the dale, time and place fixed by him, for the 
purpose of enquiry pr(.)c:ccdingvS.
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA, 
CENTRAL POLICE OFFICE, PESHAWAR 

Phone #091-9211769
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■'h'./ ■Cn /10/2022■•>•>■■/ /CPO/IAB,_ dated Pesh_awar the
, r

f

The District Police Officer, 
Kohat

To:/

Subject: SFRVliVli': AIMM^AL N(>.2,S1S/20?J TFii'LFJ) MUHAMMAD YOIJSAF VS 
POLK.'f> il>FPARTMENT

lyiemo:-

Piease refer to your office letter No.9694/PA dated 28,09.2022, on the

subject cited above.
/

SP/Invesitigation Kohat is hereby nominated to conduct the subject 

denovo departmental enquiry against Ex-Head Constable Muhammad Yousaf No.882.

Final outcome of the denovo departmental enquiry may be 

communicated to this office, on or before 25,10,2022, before issuance of formal order, 

for the perusal of IGP.

2.

3.

Being r* c.(.'url matter the proceedings shall be completed within the

limitation period to avoid further iegal complications.

Enclrs:(Original Enquiry File 173 pages)
(Court judgment 18 pages)

4, I

I

MOHAMMAD ASHFAQ (PSP) 
AIG Enquiries

Internal Accountability Branch 
Khyber Pakhtunkhwa, 

Peshawar
No & dated even.

Copy of above is forwarded foi iriformation to:-

1. The PSO to Worthy IGP, Kfiyber Pakhtunkhwa.

2. The SP/Investigation Kohai, (Enquiry Officer).
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-920116 Fax 920125
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ORDER
t

In pursuance of Judgment of Khyber Pakhtunkhwa Service Tribunal 
Peshawar, dated 28,06.2022 in Service Appeal No. 2818/202. Ex - IHC Muhammad 
Yousaf No. 882 is hereby re-instated in service only for the purpose of denovo enquiry,

r
;i:
u

n.' OB No.

Dated tO • /2022
H
vr.’

.'■i DISTRICT POLICE OFFICER 
KOHAT

I

/PA d a ted ..2022
Copy of above is submitted for favor of information to the:- 
Assistant Inspector General of Police, Enquiries, Internal Accountability 
Branch Khyber Pakhtunkhwa. Peshawar w/r to his office letter No. 1362- 
64/CPO/IAB dated 06.10.2022
SP Courts & Litigation CPO Peshawar letter No. 4330/Legal dated 
06.09.2022.
SP Investigation Kohat (enquiry officer) for necess. 
report within stipulated period. [ ^
L.O Police Lines/Pay Officer/Reader/ SRC/OHC for necessary action.

No
'!i.

\
1.

i

2,.!
i,'

i 3, ction and file

4.

DISTRICT
KOHAT

!
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRmUNAL. PESHAWAR

Service Appeal No. 1102/2023 
Muhammad Yousaf
IHC No, 882, District Kohat

Appellant

Versus

Provincial Police Officer, 
Khyber Pakhtunkhwa & others Respondents

AUTHORITY LETTER

; Mr. Arif Saleem steno (Focal Person) of this office is hereby

authorized to file the parawise comments and any other registered documents in
the Hnnor^pie Tribunal on behalf of respondents / defendant and pursue the

1

appeal as well.

DistypTPolicB Officer, 
KohaK

(Respondent l^o, 3)


