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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1102/2023
Mubammad Yousaf . Appellant
IHC No. 882, District Kohat
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pDated-
Provincial Police Officer,
Khyber Pakhtunkhwa & others T Respondents

PARAWISE COMMENTS BY RESPONDENTS

Respectfully Sheweth:-

[
LA

liminary Objections:-

That the appellant has got no cause of action to file the instant appeal.

The appellant has got no Ioc:us standi to file the instant appeal.

That the appellant is estopped to file the instant appeal for his own act.

That the appeal is bad in eyes of law and not maintainable.

That th.e appellant has not approached the honorable Tribunal with clean hands.

Cornmenis on Facts:-

Pertains to service record of the appellant hence, no comments.

Correct to the extent of murder incident 564 dated 22.04.2019 u/s 302, 324,
353, 427 rhw 15 AA PS City and arrest of the accused on the spot by the
appellant by showing bravery and efficient performance of duty but later on
deceased’s father complained against him that he had deliberately given
contradictory statement / evidence during the trial for the purpose of giving
benefit to the accused Naveed Ullah. No doubt such contradictory / favoring
statement of a complainant or a eye-witneés spo'iled merits of the case and it
was also his primary duty as witness to deliver true facts of the incident during
trial for sake of justice. Hence, he being a Police officer and a prime eye-
witness, committed misconduct by vitiating the prosecution stance and heid
himself liable to be proceeded legally and departmentally. Thus inquiry into the
matter was initiated wherein the appellant was found guilty of charge as he
recorded contradictory statement in court and thereby extended benefit to the

accused.
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Incorrect and baseless. Enquiry was conducted into the matter and after codal
formalities were fulfilled, the appellant was found guilty. Thus he was dismissed
from service. His departmental appeal was rejected és he failed to advance any
plausible reason in.his defence. |

Correct to the extent of judément of the Honorable Tribunal. However, criminal
and departmental proceeding go side by side and one does not affect the other.
Correct, however, the appellant did not produce plausible reasons in his defence
during'thé de-novo inquiry and attempted to by-pass the real facts from the
inquiry officer.

Correct to the extent that the inquiry officer in the de-novo inquiry gave
recommendation of minor punishment to the appellant through his findings in
which he established that the appellant had committed misconduct recording
mis-statement in court. Moreover, criminal and departmental proceedings go
side by side and one does not affect the other. (Copy of de-novo inquiry as
annexure A).

Correct to the extent of issuance of Final Show Cause Notice and the reply
thereof but the appellant could not defend against the alleged contradictory
evidence during whole departmental proceedings.

Correct to the extent of reinstatement and awarding him minor penalty'by
treating the intervening period as leave without pay, as the appellant was
recorinended for minor punishment by the inquiry officer commensurate to his
guill. Rest of the para need no comments.

incorrect, the appellant holds no legal grounds to stand hereupon in this
Tribuhal for redressal of his' instant grievances as the penalty has been awarded
to him commensurate to his guilt. in the wake of de-novo inquiry in compliance

of order of this Honorable Tribunal.

comunents on Grounds:-

A,

Incorrect and unfounded as the orders passed by the competent authority are in
accordance with law and rules, hence, tenable in the eyes of law.

Correct, however, later on, he by giving mis-statement in the court, extended
favour to the accused during cross-examination of the case-trial. He was,
therefore, recommended for minor penalty.

Incorrect, as reasons of awarding him minor penalty are explicitly discussed in
the preeeding paras, therefore, the penalty awarded to the appellant is tenablc
in the eyes of law.

Incorrect, as appellant’s reinstatement into service was for the purpose of de-
novo inquiry and awarding minor penalty was outcome of the ibid inquiry, hence,
e appeliant is deait under the law / rules in compliance of orders of this

Honorable Tribunal.

-
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E. Incorrect, as the appellant was not exonerated, rather he has been held guilty
for awarding of penalty which he deserved commensurate to his misconduct. No
comments to rest of the para.

F. Incorrect as he has not rendered duty during th'at period, therefore, keeping
reliance on the principle of “No work No pay” the appellant cannot claim back
benefits for the intervening period. Hence, denied.

5. lncorrect, the appellant was treated in accordance with law / rules and the
penalty awarded to him for his guilt is lawful in the eyes of law.

H. The respondent may also be allowed to advance additional grounds, if any, at

the time of arguments.

pra!er: -

it is most humbly prayed that the appellalnt was found guilty of the allegations
leveled against him after proper departmental inquiry, therefore, the instant appeal

being devoid of merits may be dismissed with cost, plese.

Regio ice Officer,

nonat
{Respondent No. 2)

Districy Polige Officer,



BEFORE THE HONORABLE KHYBER PAKHLI'UNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1102/2023
Viuhammad Yousaf vianneneenn.. Appellant
IHC No. 882, District Kohat ‘

VERSUS

Provincial Police Officer, ,
Khyber Pakhtunkhwa & ethers ... Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly
affirm and declare on oath that contents of parawise comments are correct and
true to the best of our knowledge and ‘belief. Nothing has been concealed from

this Hon: Tribunal.

Regional Police Officer, Provincia Police,Ofﬁ'c(

Kohat : Khyber Pakhtunkhwa,
(Respondent No. 2) (Respondent No. 1)

District Policd Officer,
Kohat
(Respondent
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. INQUIRY FINDINGS REPORT iN DENOVO ENQUIRY AGAINST
ST IHC MUHAMMAD YOUSAF NO. 882 Z\)

#i

Charge sheet based on statement of allegation with other documents received

from DPO Kohat vide No. 10204-051/PA dated 13.10.2022, wherein the following

l allegations were leveled against IHC Muhammad Yousaf. Contents of allegations
" are as under:- '

b “That you were injured compfainant in case FIR No. 564, dated 22.04.2019
u/s 302/324/353/427/15AA PS City wherein, one Sohail Nawaz S/0
Muhammad Nawaz R/C Muhammad Zai which was murdered and one lady
pedestrian was hit by accused Naveed and sustained fire arms injury as

b well, '

i ‘ That as complained by {ather of deceased Sohail Nawaz you being
complainant, injured and eye witness of the case got recorded
contradictory statement before the trail court have connivance with
accused in order to extend benefit to him and thus violated the prosecut:on
case intentionally”. -

The undersigned was appointed as enquiry officer therefore above quoted
charge-sheet based on statement of allegation was served upon the defaulter
IHC with the direction to submit his written statement before the undersigned on
or before the target date.

Reply “of the defaulter officiai was received, placed on file and found
un-satisfactory. The complainant of above mentioned case was summoned from
District Jail Kohat confined in narcotics case by addressing a letter No. 5377/GC,
dated 01.11.2022 to produce the complainant before the undersigned for
recording his statement. Moreover ASI Muhammad Igbal presently posted as
SHO PS Jungle Khel and constable Muhammad Minhaj who were on routine
patrolling at the time of occurrence were also summoned.

The complainant Muhammar' Nawaz submitted an application against IHC
Muhammad Yousaf on which he was departmentally proceeded and finally IHC
Muhammad Yousaf was dismissed from service by competent authority.
Appellant challenged the impugned punishment before KP Service Tribunal
Peshawar and was set-aside with the directions to department for Denovo
Enquiry within 90 days

The following witnesses werc examined in presence of accused official and their
statements duly signed were placed on file.

1. Statement of Hagq Nawaz cousin of the complainant

He stated that he submitted an application to Worthy Regional Police Officer
Kohat which was written by Muhammad Nawaz. He saw original application
which was signed by him and stated ihat he was marginal witness of the incident.
Accused Naveed Ullah killed his nephew at Tanga Chowk Kohat. In this incident
one woman and TO Muhammad Yousat (accused official) were also injured. He
further stated that during trail he saw the statement of Police Official namely
Muhammad Yousaf which was found contradictory to Murasila i.e that he has not
seen the accused while accused firing on his cousin. This was a big biunder of

IHC Muhammad Yousaf being responsible official of the force. Besides this
contradvctory statement, the Honorable trail court convicted the accused Naveed

pﬁﬁ‘i’ Ullah for life imprisonment.
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2. STATEMENT OF MUHAWMM AL NAWAZ 8I0 HAQ NAWAZ

He was serving in Frontier constabulery but later on arrested/ confined in District
. : Jail Kghat in narcotics case. e submitied his application through Muhammad
Anwar (bro’rher) to Worthy Regionat Police Officer Kohat. In his application, he

t

stated that his son was killed t>; accuszd Naveed Ullah in Tanga Chowk and due
to the firing of accused cni waormen wnd Police official Namely Muhammad
Yousaf were also hit and injured, Polica Cificial Muhammad Yousaf was the eye
witness of the case but during trail he give contradicted his statement. Besides
this contradictory statement ¢f a.atiead official, the Honorable Additional Session

Judge convicted the accused for ife imoriscnment.

3. STATEMENT OF ASI MUH AL AL 8 AL

He stated that during the dzy i ¢ocurance he was posted a ASIPS City and he
alongWith other Police official wead on toutine patrolling. In the meanwhile, he
heard firing towards from Tanga Chow’ therefore, he rushed to the spot where
IHC Muhammad Yousaf was foung i injured condition and overpowered/
arrested the accused namefy iaveed Lliah. On the report of IHC Muhammad
Yousaf a written Murasila was dratiey and registered a FIR against the accused

Naveed Ullah in PS City. Curing irs! he recorded the same statement before the

N
PN e
e d

court. e HERA T

4. STATEMENT OF CONSTAE!. :;5.-:,;:;!,‘;; it UD DIN
He stated that he alongwitit A& ubamimad Igbal was on routine patrolling in the

meanwhile he heard the ﬂrmi.,» iowards Tanga Chowk therefore, he rushed to the
spot where IHC Muhammad Yeveatin injured condition with the accused Namely
Naveed Ullah were found- suvd cn iha report of Muhammad Yousaf, ASH
Muhammad lgbal registered nroper £iR ageinst the accused and he recorded the

same statement before the honorabie irail court.

5. STATEMENT OF AccusFi"v%‘fﬁ:i‘f‘:éif"’» i 1M MUHAMMAD YOUSAF

Accused official Muhammad \ra u\’a.,r;un.ed ine allegation and stated that due to
solid evidence of Police of fsczwl n.giv fing his statement, the honorable court had
announced the 'judgment cage MR No. 564, dated 22.04.2019 u/s
302/32:4/353/427/1‘5/\/\ PS X Ay wharein the accused Naveed Ullah was

N Coay e - .
W’I convicled/sentencéd for ifz s,:'ag;;'-tt--.:;n.-:'&=;-r':-L. The complainant has leveled wrong
'\k f allegation against him in his appiication moved to RPO Kohat.

\
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FINDING : : .

The uridersigned enquire into the matter, as per available record, examination of
compléinant/witnesses IHC Muhammad Yoeusaf produced a copy of Judgment of
court passed by Honorable Additional Session Judge-ll Kohat. The complainant
_Ig'g‘_&;gd_. the complaint against the IHC Muhammad Yousaf before the
announcement of Judgment by izil_ court. Moreover the complainant presently
anfined in District Jail Kohat in a hlaréoﬁcs case in which a huge quantity of
Narcotics was recovered frem his direct possession. During cross examination
the complainant and his brothsr admitted that the accused namely Naveed Ullah,
charged for- the murder of his son was convicted by the court, for. life
imprisonment. The judgment was announced on 11.10.2021 by Honorable
Additional Session Judge-ll Kohat in case FIR No 564, dated 22.04.2019 u/s
302/32217353/42?115AA PS City. Prior to the conviction the complainant had
lodged a complaint against IHC Muhammad Yousaf who was also injured in the
said murder case and arrested the accused Naveed Ullah on the spot. The
conviction awarded by Honorahle Court to accused are the hectic efforts of
Police, fair investigation and evidence of Police Officials during trail of accused

before the court.

RECOMMENDATION

Keeping in view of above facts and staternénts of withesses and convictibn' of
accused Naveed Ullah in the murder case, it appears that minor fault on the part
of accused official exist. He nhas given contradictory reply to the question of
defense counsel by saying that it is correct that he has not seen the accused
firing at deceased, but on the'other side the trail court has ignored this minor
contradiction and awarded sentenced of life imprisonment to accused Naveed
Ullah. Accused official has sustained fire arm injury in the said occurrence while

arresting the accused, therefore: he is recornmended for minor punishment.

-

(Mir Faraz Khan)
Enquiry officer
Superintendent of Police
Investigation Kohat

1§5=1[- Re22
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INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA,
CENTRAL POLICE CFFICE, PESHAWAR
Phone # 091-8211769

L o> OFFICE OF THE
]

To: The

TN
¢ ICPONAB, _dated Peshawar the A4 11012022 l7 y
District Police Officer, @

Kohat

SERVICE APPEAL NQ.2818/2021 TITLED MUHAMMAD YOUSAF VS
POJLICE DEPARTMENT

Please refer to your office letter No.9694/PA dated 28.09.2022, on the

subject cited above.

2.

SP/investigation Kohat is 'hereby nominated to conduct the subject

denovo departmental enqui'ry against Ex-Head Constable Muhammad Yousaf No.882.

3.

Final outcome of the denovo departmental enquiry may be

communicated to this office, on or before 25 ‘E@ 2022, before issuance of formal order,

S e -

'for the pérusal of IGP..

4,
1

Being a court matter the proceedings shall be completed within the.

Ilmutatlon period to avoid further legal complications.

enclrs:(Original Enguiry File 173 pages)
| {Court judgment 18 pages)

No & dated even.

: .’..;"I-r; ""17..:' /2 / '

Cird oy

&

3

g e dEiAL

Ml_ /? f;%:’?/eﬁ,m‘i.f{n, e
MOHAMMAD ASHFAQ (PSP)
3 AlG Enqguirigs”

Bl oy _Internal Accountability Branch
st Khyber Pakhtunkhwa,
Peshawar

____

foan

Copy of above is forwarded for information to:-
1. The PSO to Worthy IGP, Khyher Pakhtunkhwa.
/2. The SP/Investigation Kohat, (Enquiry Officer).

J\E /{\ -”l/ Y
TomAvig n/-dent of Paliza

:,Q,;,;;tigatim} T THoAS

X g 4.
Ty \?/ e / DY
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ﬂﬁﬂ% o DISTRICT POLICEQFFICER,

i | | p—1T

Office of the
_ District Police Officer,
) Kohat

CHARGE SHEET

I, MR. SHAFI ULLAH KHAN, DISTRICT POLICE OFFICER,
KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinton that you Ex_ - IHC Muhammad
Yousaf No. 882 (re-instated for the purpose of denovo enquiry) rendered
yoursell liable to be proceeded against, as you have omitted the following

act/omissions within the mecaning of Rule 3 ol the Police Rules 1975.

i That you are injured complainant in case FIR No. 564
dated 22.04.2019 u/ss 302,324,353,427, 15 AA PS City,
‘"wherein, one Sohail Nawaz s/o Muhammad Nawaz r/o
Muhammad Zai which was murdered and one iady
pedestrian was hit by accused Naveed and sustained

SJire arms injury as well.

ii. . That as complained by father of deceased Naveed you
being complainant, injured and eye of witness of the
case gotf recorded contradictory statement before the
trial court have connivance with accused in order to

extend henefit to hirn and thus violated the prosecution

case intentionally.

2. By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to
|

all or any of the penalties spectlied in the Rule 4 of the Rules ibid.

3. You are, thervefore, required to  submit your written
statement within 07days of the receipt of this Charge Sheet to the enquiry
officer. '

Yourjwritten defense if any should rcach the Enquiry Officer

within the specified perviod, failing which it shalt be presumed-#at you have no
defense to put in and ex-parte action sholl be tuken aghinst you.

A statement ol allegation is enclosed.

0 KOHAT™.



Office of the
District Police Officer,
Kohat

p-18

DISCIPLINARY ACTION

[, MR. SHAFI ULLAH KHAN, DISTRICT POLICE OFFICER,
KOHAT, as competent authorily, am of the opinion that you Ex - IHC
Muhammad Yousaf No, 882 (re-instated for the purpose of denovo enquiry)
have rendered yourself liuble to be proceeded against departmentally under
Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have

committed the following acts/omissions.

S’I‘JATEMENT oFr 'ALLEGATIONS
i. That you are injured complainant in case FIR No.
564 dated 22.04.2019 u/ss 302,324,353,427, 15
AA PS8 City, wherein, one Sohail Nawaz s/o
, ' Mrharmmaoad Nawaz r/o Muhammad Zai which was
l ' !  murdered and one lady pedestrian was hit by
accused Naveed and sustained fire arms injury as
well.
That as complained by father of deceased Naveed
you being complainant, infured and eye of witness
of the case got recorded contradictory statement
, before the trial court have connivance with
: accused in order to extend benefit to him and thus

violated the prosecution case intentionally.

Py
[t
»

2. For the purpose of scrutinizing the conduct of said
accused with reference to the above allegations_SP_Investigation Kohat is
appointed as enquiry officer. The enquiry ollicer shall in accordance with
provision of the Police Rulc- 1975, provide reasonable opportunity of hearing to
the accused official, record his lindings and malke, within twenty five days of
the receipt of this order, reccommendations as to punishpient or other
appropriate action against the accused official.

The accused official shall jdin the denovo enquiry
proceeding on the date, time and place fixed by the eng viry officer,

DISTRICT\POLICE QFFICER,
Ve KOHAT

No /RS-0 Jpa, dated /3= 1C -~ 2022~
Copy ol above to:-

1. SP Investigation Kohat:- The linquiry Officer for denovo enquiry
proceedings against the accused under the provisions of Police
Rule-1975. s

2. The Accused official:- with thc directions to appear belore the

Tnquiry Officer, on the dale, time and place fixed by him, lor the-

purpose of enquiry proceedings.

Iy
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OFFICE OF THE
INSPECTOR GENFRAL QF POLICE
KHYBER PAKHTUNKHWA,
CENTRAL POLICE OFFICE, PESHAWAR
Phone # 091-9211769

s _J‘
[CPO/IAE, dated Peshawar the w2y [10/2022
District Police Officer,
Kohat
Subject: SERVIS /"f.l-‘i'l'?/\[, NO.2818/2021 THVTLED MUHAMMAR YOUSAF ‘VS -

POLICK DEPARTMENT

Memao:-

Please refer to your office letter N0.9694/PA dated 28.09.2022, on the
subject cited above.

2., " SPlnvestigation Kohat is hereby nominated to conduct the subject

denovo departmental enguiry against Ex-Head Constable Muhammad Yousaf No.882.

3. - Final outcome of the denovo departmental enquiry may be
communicated to this office, on or before 25.10.2022, before issuance of formal &der,
for the perusal of IGP. _ |

4. ~ Being @ court matter the proceedings shall be completed within the
fimitation period to avoid further iegal complications.

Enclrs:(Original Enquiry File 173 pages)
(Court judgment 18 pages)
MOHAMMAD ASHFAQ (PSP)
AIG Enquiries
internal Accountability Branch

| ' Khyber Pakhtunkhwa, .
: Peshawar
No & dated even.
Copy of above is forwarded for information to:-
1. The PSO to Worthy IGP, Khyber Pakhtunkhwa. 5
!
2. The SP/investigation Kohai, (Enquiry Officer).

| '
i



OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-920116 Fax 920125

' " .
In pursuance of Judgment of Khyber Pakhtunkhwa Service Tribunal
Peshawar, dated 28.06.2022 in Service Appeal No. 2818/202. Ex - IHC Muhammad
Yousaf No. 882 is hereby re-instated in service only for the purpose of denove enquiry.

OB No. 4573”; .

Dated /3= /O - 12022

. DISTRICT POLICE OFFICER,
| | q/ KOHAT
No_/g’,;ﬁqéf/PA dated /33 ~/0« 2022 '
- Copy of above is submitted for favor of information to the:-
1. Assistant Inspector General of Police, Enquiries, Internal Accountability
Branch Khyber Pakhtunkhwa, Peshawar w/r to his office letter No. 1362-

64/CPO/IAB dated 06.10.2022

2. SP Courts & Litigation CPO Peshawar letter No. 4330/Legal dated
06.09.2022. :
i 3. SP Investigation Kohat (enquiry officer) for necess ction and file
report within stipulated period.
4. L.O Police Lines/Pay Officer/Reader/-SRC/OHG for necessary action.

OLICE OFFIKCER,

DISTRICT

ﬂ/ . KOHAT

\
R

g T T T
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
_SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1102/2023
Muhammad Yousaf A e Appellant
tHC No. 882, District Kohat

VErsus

Provincial Police Officer,
Khyber Pakhtunkhwa & others ... Respondents

t
:

AUTHORITY LETTER

.
[ ' .
. Mr. Arif Saleem steno (Focal Person) of this office is hereby

authorized t(j) file the parawise comments and any other registered documents in
the Honarahle Tribunal on behalf of respondents / defendant and pursue the
appeal as well.




