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&EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, 

Appeal No.7557/2021

PESHAWAR

1. Mst:Noor Shad Beg um, W/O Ahmad NAwaz, PST,GGPS,Karak 
Sar;Karak City

Appellant

VERSUS

1. The Govt: of Khyber Pakhtunkhwa, Through Chief Secretary, Civil 
Secretariat, Pesha^var.

2. The Secretary Educa tion (E86SE), Govt: of Khyber Pakhtunkhwa; 
Peshawar.

3. Director Education (EdsSE), Govt: of Khyber Pakhtunkhwa; Peshawar
4. Deputy Director (Estt:);Merged Areas, Education Directorate, Peshawar.
5. District Education officer (F), District North Waziristan, Miranshah
6. District Education officer (F).. District Karak.
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%fJ^-^ BEFORE THE KHYBER PAKHTUNKHWA 

Appeal NO.7S57/2021

Noor Shad Begum, W/O Ahmad NAwaz, 
Sar;Karak City

SERVICES TRIBUgr^^:

1. Mst: PST,GGPS,Karak

—Appellant
VERSUS

1. The Govt: of Khyber Pakhtunkhwa, Through 
Secretariat, Peshawar.

2. The Secretaiy Education (E66SE),
Peshawar.

Chief Secretary, Civil

Govt: of Khyber Pakhtunkhwa;

3. Director Education (E86SE), Govt: of Khyber Pakhtunkhwa; Peshawar
4. Deputy Director (Estt:);Merged Areas, Education Directorate Peshawar
5. District Education officer (F), District North Waziristan, Miranshah
6. District Education officer (F), District Karak.

Respondents.
Comments on behalf of respondent No. 1 to 4 

Respectfully Sheweth:

Preliminary Objection!

1. That the appellant has got no cause of action to file the instant 
appeal.

2. That the appellant has not come to this honorable Tribunal with clean 
hands.

3. That the appellant has concealed material facts from this Honorable 
Tribunal.

4. That the appellant has stopped by his own conduct to bring the 
present appeal.

5. That the appeal is ^ad due to miss joiners of necessary parties.
6. That the appeal is barred by law and no departmental appeal is made 

to the competent authority against the impugned order. Hence 
maintainable under Section-4 of Service Tribunal Act.

7. T^at the appellant has already been transferred to District Karak On 
the basis of section 8 of KPK Civil servants (appointment, promotion & 
Transfer) rules, 1989, the appellant was placed at the bottom of PST 
(BPS-12) with an affidavit not to claim seniority.

not

On facts:
1) That Para-1 pertains to record, hence no further comments.
2) That Para-2 pertains to record, hence no further comments
3) That Para-3 is correct to the extent that the appellant 

BPS 07 to BPS 09 w. e. f 01-10-2007.
4) That Para-4 is correct to the extent that the appellant 

upgraded from BPS 09 to BPS 12 w. e. f 01-07-2012.
Incorrect. Hence denied. Sixty Seven (67) No of Female 

PST Teachers were upgraded w.e.f 01/07/2012 from Sr.PST (BPS-14) to 
PSHT (BPS-15) and Twenty Eight (28) No of Female PST (BPS-12) were

(BPS-14),in pursuance of the notification no (B&A)1- 
18/E&SE:2021 11-07-2012 and issued by finance department
(Regulation wing),Islamabad vide Endstt: No.(32)R-l/2015-592-2016
dated 28-07-2016 and Directorate of education FATA Endstt* No 8233 
60 dated 08-08-2016.

was upgraded from

was further
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J It is pertinent to mention here that the appellant was not included in the
for in the year 2016, because she failed to

provide required/relevant documents.
Later on in

list

pursuance of the same notification 191 No of teachers 
including the appellant at S.No 43, were promoted from PST (BPS-12) 
and Sr.PST (BPS-14) to PSHT (BPS-15) with immediate effect.
It is also pertinent to mentionr/J^here that the appellant has already been 
transferred to District Karal^ On the basis of section 8 of KPK Civil 
servants (appointment, promotion 8s Transfer) rules, 1989, the appellant
was placed at the bottom of PST (BPS-12) with an affidavit not to claim 
seniority.
(Copy of the Notification Endstt: No 1381-85/ptc/(F) , Notification 
Endst: 1376/80/ptc (F) dated 05/12/2016, notification Endst: No 
13107-13/DEO/NWTD dated 27/12/2018 and transfer order dated 
30/06/2020 are Annexure A,B,C & D respectively).

6) Para-6 is correct to the extent of Notification Endstt: No 1381-85/ptc/(F)
and Notification Endst: 1376/80/ptc (F) dated 05/12/2016.
appellant was not included in the list as she fail to provide required 
documents.

The

7) Para-7 is Incorrect. Hence Denied. As elucidated in Para-5 on facts.
8) Para-7 is Incorrect. Hence Denied. The promotion order dated 27-12- 

2018 is according to rules and policy. There is no appeal on part of the 
respondent department.
Hence keeping in view the above facts, the instant petition may kindly be 
dismissed on the following grounds

Grounds:
Incorrect and Denied, The respondents are abided by law and rules and 
have never violated any Article of the constitution of Islamic Republic of 
Pakistan 1973. The notification no (B86A)1-18/E85SE:2021 dated 11-07- 
2012 for up gradation/promotion of the post of PST (BPS-12) to the post 
of SPST (BPS-14) and PSHT (BPS-15) was issued by Provincial Govt: 
Khyber Pakhtunkhwa ESsSED with immediate effect, and the 
adopted by merged district with Endst: No 1381-85/PTC (F) 
05/12/2016 and Endstt: No 1376-80/PTC (F) dated 05/12/2016.the 
appellant was not included in both the lists because she fail to provide 
relevant documents at that time. Later on she was promoted to BPS-15 
on the basis of notification Endst: No 13107-13/DEO/NWTD 
27/12/2018 with immediate effect.

same was 
dated

dated

Moreover, the appellant has already been transferred to District Karak 
On the basis of section 8 of KPK Civil servants (appointment, promotion 
8s Transfer) rules, 1989, the appellant was placed at the bottom of PST 
(BPS-12) with an affidavit not to claim seniority.
y^correct and Denied^ Detail Reply has already been submitted above 
under Para-5 above on facts.
Incorrect and Denied^ Detail Reply has already been submitted above 
under Para-5 above on facts.
Incorrect and Denied, Detail Reply has already been submitted above 
under Para-5 above on facts.

E. Respondents are also seeking permission of the Honorable Tribunal to 
produce additional grounds and proofs at the time of Hearing.
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•J Prayer;
In the light of the above stated facts, it is requested to dismiss the case of 
the appellant.

Respondent No. 1 Director Education (E & SE) KPK

Peshawar

Respondent No. 2 Deputy Director(Estt:); 
MergedAreas, EducationDirectorate, 

Peshawar

;^^t E^
Respondent No.3 Dis .tion officer (F)

Karak

ORespondent No.4 Distr officer'(m&F) 
^aziristan T.DNorth

I



Before the khyber pakhtunkhwa services tribunal, peshawar

^ ,, Appeal No.7557/2021
^4.

1. Mst:Noor Shad Beg um, W/O Ahmad NAwaz, PST,GGPS,Karak 
SarjKarak City

Appellant

VERSUS

1. The Govt: of Khyber Pakhtunkhwa, Through Chief Secretary, Civil 
Secretariat,Peshawar.

2. The Secretary Educa tion (E8bSE), Govt: of Khyber Pakhtunkhwa; 
Peshawar.

3. Dire ctor Education (E86SE), Govt: of Khyber Pakhtunkhwa; Peshawar
4. Deputy Director (Estt:);Merged Areas, Education Directorate, Peshawar.
5. District Education officer (F), District North Waziristan, Miranshah
6. District Education officer (F), District Karak.

Respondents.

AFFIDAVIT

I, Muhammad Nisar, Litigation Officer North Waziristan do solemnly affirm and declare that the 
Comments of Respondent No 4 in the AppeaLNO5797/2021 is true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Honorable Court.

-0^

High

\JU
^^Ji^iHraminad Nisar 

Litigation Officer 
North Waziristan Tribal District
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AUTHORITY LETTER

This office has the honor to state that Mr. Muhammad Nisar has been serving in the District 
Edu: Office as an ADEO. He has been given the authority to attend all kinds of court case. So 
he may be considered as representative of the District Edu: officer, N.W.T.D

QAj^ ZD
TRICT EDUdATloRr OFFICERDIS

NORTH WAZIRIS FAN Tribal District

1
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smxok j-j^
A/r(^ I •s- im aitO r

ff
ROTlFICATtOW;

tn pureuanco of tho Etomentary A Soeandttiy Educator) D^rtms^^ YJr/tmf 
PakMunkhvwa NoUTtcatlon No.(BaA)/i-ie/EftSE 2012 doled 11.7^12 ftrtd feS!^ t// 
Finsnce Deptt; (Regulation wbg) IstamM vide Endst fte 1(32)fH/201&'£»2-2Dl0 dff5©d 
2e/07;2018 end Diroctoralo of £du: (FATA) Endst' No: 8233^ dated efOmolG, 
Consequent upon Ihe recommendation of Departmontol Pmmolton Commftteo* Iho fdfewfng 
Female PST B-12 hi N.W. Agency ere hereby Premofod (0 Iho poet of Sf, PST (0*14) 
Rs.(B000-610-26300 ) plus usual aDowanoes eaodmisalblo under the retoa on regular bes® 
under Oio oxTstlng poficy of ftwincial Govt (n teaching cadre. They ere ptaead at ihs 
disposal of AEO N.W. y^ency fw ft/ilher adjustment on tho terms 6 condition memsonod 
below with effect from 01/07/2012.

s» Ntm» of Tcachera
etAhudwa

Pfece of Posting R«rrartca
GCreMutofftWan Promoted to tho post of Sf. PSTT 

8PS-14 on regufof basts with 
effect 1/07/201Z

1

2 Farina GGPSToorA/emKot -do-
3 StemoodaSaSm CGPS SoltaB Mehmood
4 Asia khitoon GCt^uqmanKot •do*
S eatchAhhtar GGPSSherdad Xoi
6 ChandGttt GGPSAkfaar Khan Kot Shown •do-7 BIMRiria GO^e^ashtKot -do-B PAstkaBlbl GGffSMnhdHawatKct -do-9 &itshtn Am

GGPS Attranyeb Kot
-do-10 MutratMthad
-do­ll Semina Rsz OOPS Mohammad UUI Kot -do-12 f^nana 6GPSWrPatlmKoi -do-13 jOiallda Yastidn GGPSSamandarKoi

GGPS Zifdad Khan Kot
GGPS Mohammad Moor Kot
Kashmir Khti

-do-14 Martotn jamtla
Fidtmida B«tum •do-

16 -do-
10 Far7anaNawab GGPS Ina^^ Khan Hot -do-17 SalamaOlM

Tehminaltauf
eo^ShertiawaKot
CGHS Ovll Colowy Mramfnh -do­le

•do-19 Pafaetnfi^pmi
ShabanaNsi

GGPSShw ftowailcei
CGPSAiwruwiyK^ 
GGPS Ahmad Ian K<n 
GGPS fatal Kaitm Kot 
GGPsraahan Kot

20 •do-
21 -do-tehktoNoorVi
22 -do-MahnatPan

WadlaAlctraf23
-do-24 hatui mara GGT^ Hafhabad Hi;sn Kh*t

26 -do-Sofia Shaheen I GGPS Said Manoof Kot
-do-

QtaJjiJJiJSSj/JD

j^B CamScanner
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NOTIFlCATinN- fFRMALR PSHD'
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A. Directorate of Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar 
PH No. 091-9210389. 9210938. 
091-9210437, 9210957, 9210468 

091-9210936Fax

OFFICE ORDER.

Consequent upon the approval of Competent Authority 

I’lsv. Ncor Shad Begum PST (BPS-12) GGPS Jehangeer Kot Spulga District North 

VVazirisran is hereby transferred against the vacant post of PST(BPS-12)at GGPS 

Karak Sar District Karak in her own pay and BPS in the interest of public service with 

immediate effect.
Note:-

1. Charge report should be submitted to all concerned.
2. Her sen/ice record/documents vriH be checked before 

taking over charge.
3. Her seniority in District Karak will be determined at the bottom of the 

seniority list under the rules.

DIRECTOR.
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar.

indSiiNo.'' __/E-6/Vol:ll/Transfef(F)GeneraIDatedPeshav/artheo^ /2020.

Copy forwarded for information and necessary action to the:-
District Education Officer Karak w/r to his No.1909 dated 04.06.2020. /

2. District Education Officer North Waziristan w/r to his No.5520 dated 02.60.2020.
3. District Accounts Officer Karak.
4 District Hccounis Officer Knrak.
5 Teachcifs concerned.
6 9A to Director Elementary and Secretary Education Peshawar.
7 r/.3stef,f.:e \

i

V
\
2?

0
De^y Director (Estt;) 

Merged pisirict

L
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tBEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

;

•i;

-X

(
Service Appeal No^-bS^^y2021

i'l V /!■

) i

Mst: Noor Shad Begum, 
W/o Ahmad Nawaz; 

PST, GGPS, Karak Sar; 
Karak City.................... Appellant.

H. ?»V Uv :• 5f! W'

Versus .-,j£hL.H f-;

The Govt: of Khyber Palchtunkhwa, 
Through Chief Secretary’
Civil Secretariat, Peshawar.

1.

2. The Secretaiy Education,
(E & SE), Department, 
vCivil Secretariat, Peshawar.

3. The Director Education (E & SE), 
Govt: of Khyber Palditunkhwa;

• Peshawar. .

4. The Deputy Director (Estt:);
Merged Areas, Education Directorate; 
Peshawar

^rrV

3 \ 5. The District Education Officer (F); 
District North Waziristan; 
Meranshah.,

6. The District Education Off.cer (F), 
District, Karak ...................... Respondents.

Service Appeal under section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the impugned order of 

promotHon' respondent No.5; dated 27-12-2017, thereby 

appellant was promoted to the post of PSHT (BPS-I5) with

Ai



M : $

k immediate effect and against which appellant filed departmental 

appeal, which is still pending without disposal.

Prayer:-

On acceptance of the instance service appeal; this Honourable 

Tribunal may graciously be pleased to:-

Declare iihptigned order of promotion dated 27-12-2018 to 

the extent of Serial No.43 (appellant) passed by the 

respondent No.5; wherein she promoted the appellant to 

the post of PSHT (BPS-15) with immediate effect as illegal, 

unlawful and without lawful authority; and whereas 

appellant was entitle to be promoted to the post of PSHT 

with effect from the date of 1®^ Notification No.(B & A)/l- 

IS/E &SE, 2012 dated 11-07-2012.

I.

Direct the respondents to promote the appellant to the post 

of SPST (BPS-14) and PSHT (BPS-15) with effect from the 

date of Notification No.(B & A)/l-18/E &SE, 2012 dated 

01-07-2012 with all back benefits,

II.

so as to bring the 

appellant at par with her others colleagues and junior to

her, who have been promoted as such with effect from 11-
07-2012.

iii. Any other relief not asked for but deemed appropriate
under the circumstances the case may also be graciously

.v'*UT'

granted.

Respectfully Sheweth,

The concise facts giving rise to the present writ petition are as under:-

That appellant was enrolled as PTC (BPS-07) vide order dated 19- 

05-2004 (Annexure-A) through prescribed procedure and posted at

1.
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i
r-' GGPS .Taharigir Kbt Spulga; District North Waziristan. She has got 

17 years service at her credit with unblemished and clean sheeted 

conduct record.

2. That the services of the appellant was regularized vide order dated 

,01-11-2005 (Annexure-B) with effect from the date of her l" 

appointment i.e 19-05-2004 in the light and pursuance of the 

Judgment/Order of the Hon’ble Peshawar High Court and Supreme 

Court of Pakistan.:

A •

That later on vide order Endst: No.934-38 dated 19-11-2015 

post of appellant was up-graded from BPS-07 to BPS-09 with effect 

from 01-10-2007 (Annexiire-C).

4. That appellant waS further up-graded from PBS-09 to BPS-12 with 

effect from 01-07-2012 in

3. the

pursuance of the Notification 

No.FS/SO/Edu/SSD' No.2882-94 Dated, Peshawar 22-06-2016 and

DE FATA No.8233-60 dated 08-08-2016 vide AEO NWA No. 1138- 

43 dated 11-11-2016 as evident from the extract of Service Book 

(Annexure-D).

5. That in .pursuance, of the Elementary & Secondary Education

Department ,Khyber Pakhtunkhwa Notification No. (B & A)/]- 

I8/E & SE: 2021 dated 11-07-2012 and issued by Finance 

Department (Regulation Wing),

No.l(32)R-l/z.015-592-20]6 dated 28-07-2016 and Directorate of 

Education (FATA) Endst:

Islamabad vide Endst:

No.8233-60 dated 08-08-2016; 
appellant was promoted to the post of PSHT ( BPS-15) by the

competent authority. Appellant lies at serial No.43 of the 

Notification (Annexure-E). The orderEV
was further endorsed by 

respondent No.4 vide Endst No. 13107-13 dated 27-12-2018 as

Service
'•V.r evident from the e.xtract of Service Book. The pay of the appellant

, f

was also fixed in BPS-15 accordingly. (Annexiire-F).

6. That it is worth mentioning that colleagues and junior to the 

appellant have been promoted to BPS-14 and 15 vide,Notification 

Endst: No.l381-85/Ptc/ (F) dated 05-12-2016 (Annexure-G) and
r
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Notification Endst: 1376/ 80/Ptc (F) dated 05-12-2016
' I
(Annexiire-H) with effect from 01-07-20,12.

That that appellant .was entitle to be promoted to BPS-14 and then 

to BPS-15 with effect from 01-07-2012 but she was promoted to 

BPS-15 with immediate effect i.e with effect from 27-12-2018
i

and whereas her other colleagues were promoted with effect from 

the date of original Notification dated 01-07-2012.

That appellant being aggrieved from order of her promotion to the 

extent of immediate effect; prefen'ed departmental appeal 

(Annexure-r), which is still pending without disposal, hence the 

statutory period has elapsed, therefore, the instant service appeal 

inter alias on the following grounds.

Grounds

7.
\

\
I

/

8.
I

That appellant has not been treated by the respondents in

apcordance with law, ailes and policy on the subject and acted in 
'i . , ‘ ’

violation of Articled, lOA of Constitution of Pakistan, 1973. The

Provincial Govt: of Khyber Pakhtunkhwa Vide Elementary &

Secondary Education .Department Khyber Pakhtunichwa

Notification No. (B & A)/l-18/E & SE: 2021 dated 11-07-2012 
< ' 1 ; 

upgraded/promoted the post of PST (BPS-12)to the post of SPST

(BPS-14) and PSHT (BPS-15) with immediate effect. The

Notification was adopted by merged district as evident from the

impugned promotion order of appellant dated 27-12-2018 and

promotion order annexed as annexure-g and h (Endst: No. 1381-

85/Ptc/ (F) dated 05-12-2016 and Notification Endst: 1376/ 80/Ptc

(F) dated 05-12-2016. Appellant was senior member of her cadre
; j .

was entitled to be promoted along with her others 

colleagues, but she was deprived and whereas junior to her were
promoted anld more astonishingly appellant was promoted with

<
effect from '27-12-2018 i.e with immediate effect. This need 

correction and interference of this Hon'ble Tribunal. .

That appellant has been highly discriminated. Colleagues and 

junior to the appellant have been promoted to the post of PSFIT

A.

same

B.

t
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9 Notification Endst: 1376/ 80/Ptc (F) dated 05-12-2016
!

(Annexure-H) with effect from 01-07-2012.

That that appellant was entitle to be promoted to BPS-14 and then 

to BPS-15 with effect from 01-07-2012 but she was promoted to 

BPS-15 with immediate effect i.e with effect from 27-12-2018 

and whereas her other colleagues were promoted with effect from 

the date of original Notification dated 01-07-2012.

That appellant being aggrieved from order of her promotion to the 

extent of immediate effect; preferred departmental appeal 

(Annexure-I), which is still pending without disposal, hence the 

statutory period has elapsed, therefore, the instant service appeal 

inter alias on the following grounds.

Grounds

1.

!

8.

A. That appellant has not been treated by the respondents in 

accordance with law, rules and policy on the subject and acted in 

violation of Article 4, lOA of Constitution of Pakistan, 1973: The 

Provincial Govt: of Khyber Pakhtunlchwa Vide Elementary & 

Secondary Education Department Khyber Pakhtunldiwa
t

Notification No. (B & A)/l-18/E & SE: 2021 dated 11-07-2012
1

upgraded/promoted the post of PST (BPS-12)to the post of SPST 

(BPS-14) and PSHT (BPS-15) with immediate effect. The same 

Notification was adopted by merged district as evident from the 

impugned promotion order of appellant dated 27-12-2018 and 

promotion order annexed as annexure-g and h (Endst: No. 1381- 

85/Ptc/ (F) dated 05-12-2016 and Notification Endst: 1376/ 80/Ptc 

(F) dated 05-12-2016. Appellant was senior member of her cadre 

therefore was entitled to be promoted along with her others 

colleagues, but she was deprived and whereas junior to her were 

promoted and more astonishingly appellant was promoted with 

effect from 27-12-2018 i.e with immediate effect. This need 

correction and interference of this Hon’ble Tribunal. ,

That appellant has, been highly discriminated. Colleagues and 

junior to the appellant have been promoted to the post of PSHT

B.
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b/• (BPS-15) prior to ihe appellant and more so with effect from the 

date of original ndtification i.e 01-07-2012 and whereas appellant 

has been promoted/up-graded to the post of PSHT (BPS-15) with 

immediate effect i.e from the date of impugned order dated 27-12- 

2018. Appellant is entitled to be treated at par with her colleagues 

and juniors.

C. That total numbers of Primary schools in the in District South 

Waziristan Agency were 361 at the relevant time and whereas as 

per formula drawh by the respondent department; there shall be 

one PSHT in each school, hence means that there were 361 

vacancies of P.SHT available in the District South Waziristan at 

the relevant time. It is settled principle of law that right of 

promotion accrues from the time, when vacancy in civil servant 

cadre/post is available. On this score as well appellant was 

entitled to be promoted to the higher post along with her other 

colleagues.

D. That public function is in the nature of ti-ust and public 

functionaries must act as repository to such trust. In the instant 

case respondents have violated the origin of their public

^liability/resppnsibility, which cannot be ignored particularly in 

case where .civil servant has been deprived of his fundamental 
right of consideration for promotion.

;

i
!

!

I

E. That appellant would like to seek the permission of this Honorable 

Tribunal to submit other grounds at the time of hearing.

It is therefore, humbly prayed that on acceptance of this service
appeal, this Hon'lale Tribunal may be pleased to allow the 

• ^
■appeal as prayed for above.

service

ppellant
Through

Ashraf Ali Khattak
Advocate,
Si^preme Court of Pakistan

Dated: / /2021
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QJ .06.2023 Learned counsel for the appcllanl present. Mr. Asad Ali Khan, 

Assistant Advocate General for the respondents present.

3-'

11/

Learned counsel lor the appellant requested for adjournment

preparation of the brief.
I S 1 ^I'

J M ^ gi'ound that he has not made 

s^^^^^Q^^^^dJourned. To come up . for rcp]y/c(unmcnts

a V.

on 10.07.2023 before
/

S.B. Parcha Peshi given to the partics.
®C,A

(Muhammad Akbar Khan) 
Member (!')

"'KamnimiUoli*

Hi" July, 2023 1. Nobody is present on behalf of appellant.

2. Notice be issued to appellant/counscl for 22.08.2023 (hr 

preliminary hearing before S.B.

hi 3)
.Itvi, fid (-

.ifV’t -j

■/

(Muhammad .Akbar lb- 
Member f '?

■•I.'ii!*M:/lazem ShM*-

lpgl^s>^4^^ x\e
nticatiov.—.\p.Date of presentation c.
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