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Before the Honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar

Service appeal No.721/2023

Sartaj Khan $/O Muhammad Ajmal Khan EX-constable No.248 Traffic Police

Peshawar

(Appellant)

V/$

Capital City Police Officer (CCPQ) Peshawar & others

(Respondent)
Parg-wise reply by respondent 1, 2, &3 Kb ™
Respectfully Sheweth:- Diary “'-4-7*(4“(18
Preliminary objections

1 ruted —Z—g‘—é}-?/' gg

. That the appeal is badly barred by law & limitation. :
2. That appeal is bad for mis-joinder and non-joinder of necessary and
proper parties.
3. That the appellant has not come to this honorable Tribunal with clean

hands.

4. That the appellant has no cause of action and locus standi to file instant
appeal.

5. That the appellant is estopped by his own conduct to file the instant
appeal.

6. That the appellant has concealed the material facts form his honorable
Tribunal.

7. That this tribunal lacks jurisdiction to adjudicate upon the matter.

Facts:-

1. Correct that appellant is serving as constable in Police Department
Khyber Pakhtunkhwa, District Peshawar.

2. Correct that respondents are the administrating staff & authority
responsible for supervision, operation & management of Police in District
Peshawar.

3. Correct to the extent that appellant is performing duty in City Traffic Police
Peshawar & was charged in case FIR No.447 dated 02-04-2020 u/s
302,324,458,460,148,149 PPC registered at Police Station Mathra Peshawar
& in case FIR No.18 dated 05-01-2020 u/s 324 PPC, Police Khazana,
Peshawar.

Pertains to record, hence no comments.

5. Correct fo the extent that enquiry officer submitted his report before the
respondent No.03 & awarded major punishment of Dismissal from service
vide office order No0.624-87/PA daied Peshawar 29-12-2020 (Copy of
charge sheet and crder of SP HQRS is attached as annexure-A)

Pertains fo record, hence no comments. . .
Correci to the exient that respondent No.01 reinstated the appellant in

service with immediate effect & the period he remained out of service is
treated as leave without pay on datum “No work no pay” (Copy of order

of CCPO Peshawar is attached as annexure-B). . .
8. That the service appeal of the appellant is devoid of any merit & may

kindly be dismissed on the following grounds.

Grounds:- - o .
A Incorrect, the order of the respondent No.Ot1 is based on facts, justice & in

accordance with law/ruies. ' '
R Incorrect, the respondent No.O1 didn't ignore the appellant's acquittal

from the charged leveled against him and reinstafed in service with letter
& spirit.
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C. Incorrect, respondent No.Ol reinstated the appellant in service with
immediate effect & the period he remained out of service is freated as
leave without pay on famous datum of Supreme Court of Pakistan 2003
SCMR 228 i.e. “No work no pay” (Copy of Judgment of the Apex court is
attached annexure-CJ. '

D. Incorrect, appellant does not apparently taking interest in performing his
official duties & respondent Department also issued last wamning to be
careful in future in performing of his officials duties on 09-06-2023 {copy of
warning sheet is attached as annexure-D).

E. Incorrect, as explained in Para "C" of grounds.

F. Incorrect, actions of the official respondents are in accordance with the
constitution of Pakistan 1973 and there is no discriminations on Parts of
respondents & decided the instant matter in accordance with rules/law.

G. Respondents may kindly be allowed to raise additional grounds at the
time of hearing of appeal.

PRAYER:-
It is therefore, most humbly prayed that in light of the above facts and

submissions, the appeals of appellant being devoid of ‘\eriT may kindly be
dismissed with heavy cast. 2
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Service appeal N0.721/2023 -

Sartaj Khan §/O Muhammad Ajmal Khan EX-consiable No.248 Traffic Police
Peshawar
(Appellant)
V/$§

Capital City Police Officer (CCPO) Peshawar & others
(Respondent)

AFFIDAVIT ON BEHALF OF RESPONDENTS

|, Amir Siyaf DSP Legal City Traffic Police Peshawar do hereby
solemnly affirm on oath that the contents of written comments are true
and correct to the best of my knowledge and belief. Nothing has been
concealed from honorable service Tribunal. It is further stated on oath that

in this appeal, the answering respondent has neither been place ex-parte

enntendeni of Police Legail

City Traffic Police
Peshawar.

nor has their defense been struck off.




OFFICE OF THE
CHIEF TRAFFIC OFFICER,
CITY TRAFFIC POLICE PESHAWAR
091-9225361,
ctopeshawar@ptpkp.gov.pk

AUTHORITY LETTER -

|, Qamar Hayat, Chief Traffic Officer (CTO), Peshawar hereby Authorize
Mr. Amir Sayaf, DSP Legal City Traffic Police Peshawar to attend service appeal
No0.721/2023 titled Sartaj Khan v/s the Capital City Police Officer (CCPO) Peshawar and
others to submit Para-wise comments pertaining to this office in the Khyber
Pakhtunkhwa Service Tribunal, on behalf of the undersigned.

CHIEF TRA c&}ls/ER,

PESHAWAR.
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ORDER

This is an order on the departmental enquiry initiated against Constable
Sartaj Khan No0.248 for involvement in case FIR No0.447, dated 03.04.2020 U/S
302/324/458/460/148/149 PPC, PS Urmar, district Peshawar. He was charge sheeted and
DSP/Cantt. Traffic was nominated as Enquiry Officer to conduct formal departmental
proceedings under the Khyber Pakhtunkhwa Police Rules 1975 and submit his finding.

He submitted his reply to the charge sheet stating therein that a fight incident
took place between his relatives and the opponent party, at about 3 km away from his
village. He also told that he was unaware of the whole incident but during midnight at 02 am
while sleeping, SHO Mathra along with police party raided his house and arrested him and
his brother falsely implicated by the opponent party in the FIR in which 4 persons were died
and 05 other injured. The Enquiry officer recorded statements of Police officials and other
relevant people and came to the conclusion that he had failed to prove his innocence,
therefore, recommended him for suitable punishment as the accused constable is in jail who
was arrested by the local police immediate after the occurrence.

Besides the above case, the accused constable had also been involved in
case vide FIR No.18, dated 05.01.2020 U/S 324 PPC, PS Khazana, and a departmental
enquiry had also been conducted against him. Keeping in view recommendation of the
Enquiry Officer as well as the case file, Constable Sartaj Khan No.248 is awarded major

punishment of Dismissal from Service under the Khyber Pakhtunkhwa Police Rules 1975
with immediate effect.

Order announced. O ¢

/\

SUPERIN#‘ENDENT OF POLICE, HQRS.
CITY TRAFFIC POLICE, PESHAWAR.

No§BY—~87 /P, Dated Peshawar the A 7 //& 12020.

Copies for information and necessary action to the:-

S/
1. Chief Traffic Officer, Peshawar. 0B N"’-Z-""‘":
2. Accountant Date. Jﬂw
3. Osl
4. SRC (along-with complete enquiry file consisting of pages)
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This order will dispose of the depar(mental appeal preferred by Ex- Constable Sartaj

i
k

Khan No. 248 who was awarded the major punishment of ©Dismissal from service” under KP
PR-1975 (amended 2014) by SP/IQr: City Traffic Police Peshawar vide order No. 684-87/PA.,
dated 29-12-2020.

2- Short facts Icading to the instant appeal arc that the accused Constable was proceeded
against departmentally on the charges that he while posted at City Traffic Police Pcshawar.
involved in criminal cases vide FIR No. 447, dated 03.04.2020 u/s 302/324/458/460/148/149 PPC
Police Station Mathra Peshawar and FIR No. 18, dated 05.01.2020 u/s 324 PPC Police Station

2
Kizana Peshawar.

)

3- JTe was issued proper Charge Sheets and Summary of Allegations by Chiel Traific Officer
Peshawar, Two separate mquiries were conducted against him through DSP/HQr: City Irafiic
Police Peshawar and DSP/Cantt: City ‘T'rallic Police Peshawar 1o scrutinize the conduct of the
accused olficial. The inquiry officers after conducting proper inquiries submitted their findings in
which both the enquiry officers recommended that the enquirics may be kept pending Gl the
deetsions of the Honourable Courts. On receipt of the findings of enquiry officers the competent
authority do not agree with (he recommendations of the enquiry officers and awarded him the

above imnajor punishment.

&- tle was heard in person in O.R and the relevant record along with his explanation perused.
iduring personal hearing the appellant categorically denied the allegations and stated that he was
fatselv been implicated in the said FIRs. Morcover, the Honourable Courts ol Addittonal Session
Judges-Xit & 1X Peshawar vide orders dated 28.09.2022 and 16.01.2023 acquitted him ol the
charges levelled against him in the said FIRs. Keeping in view his plea and other documentary
proof, his appeal for reinstatement in service is hereby aceepted. The punishment order of SP/Qr:
City ‘Iraffic Police Peshawar is hereby set aside. He is hereby reinstated in service with

immediate ¢ffect. 'The period he remained out of service is treated/ap feave without pay.

F e N : (MUHAMMAD } HAN) PSP
A T

CAPITAL CITY PONNCINOFFICER,

-
NO. %/ f@._’) /PA dated Peshawar the 4’7 / Oy /2()2’3
Copies for information and necessary action to the -

L Chiel Traffic Ofticer Peshawar, along with complete inquiry file and Fouji Missil.
SPAIQrs City Tralfic Police Peshawar. '
Oiicial Concern,

FON I
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: he Rules, the anid ltoms are Nalje dy
pointcdﬂtzulm‘r‘::‘,’:‘:cfl purpose publication was made ypyy, ,,g
taxl/m);n dyi" open auction petitioner being highest bidder wg, wven
:::me:act and there is nothing on record to show (hy an
Government department s cxempied  from tax/duty; (hy
contention of Syed Ayyaz Zshoor, Advocate for the petitiongyy
substance. Admittedly the, petitioners arc cxtrngtlng Bujrl, ang
"stonc crush from Hub River and other parts of Distrlet [y,

* which is liable to payment of royalty, therefore, petition I alloweg
as prayed for. Respondent to pay tax in future and alko to pay
arrears i.e. w.e:f. 24-2-2001 on the material already extracted by

them.
(6) Petition is allowed in the above terms with no order s to costs,

© The .hﬁ'pugned judgment is not open to exception, as it is well.
reasoned and based on the law, There is no material irregularity or illcgality,

~'8.. For the facts' and reasons stated hercinabove, were are of the| |
- considered view, that this petition is without merit and substance, which js]
hereby dismissed and leave (o appeal declined. '

 QM.H./M.AK.IC64/S Petition dismissed.

LI LT
.

2003 SC MR 228
. [Supreme Court of Pakistan]

. Present: Sye:? Deedar Hussain Shah
and Tanvir Ahmed Khan, 17

. Syed NIAZ HUSSAIN. SHAH BUKHARI, TECHNICIAN
. - (PROCESS)---Petitioner '

versus

OlLfANDhG'AS DEVELOPMENT CORPORATION LIMITED through |
.Chairman, 0GDC Head Office, Islamabad---Respondent

‘Civil Petition_ For Leave 1o Appeal No.51 of 2002, decided on 11th

Service 'Ifr?:u:glpe:ll from judgment dated 2-11-200) passed by the Federdl
' "¥amabad, in Appeal No. 1076(R)CE of 2000) N
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dismissed petition for leave to appe
Pakistan (1973), Art, 212(3). [pp. 230, 211A,B,C,D,E& F

. Sadiq Muhammad Warraich, Advocate Sy ' K
! ' preme Court and Ejaz
Muhammad Khan, Advocate-on-Record (absent) for Petitioner. -

Sardar Muhammad-Aslam, Dy, A.G. and M.S: Khzfttaf. Advocate-
on-Record for Respondent. E ’ e o

Date of ‘hez‘\ring: 11th September, 2002.
- SYED DEEDAR HUSSAIN SHAH, J.---Petitioner. secks leave to

ereinafter referred to as the Tribunal) passed in Appeal No:1076(R)CE of
2000  dated '2-11-2001, whereby appéal filed by the petitioner was
dismissed.. = - o .

4
4%

Pelitioner was transferred from Missa Kiswal to Peer Koh. He felt that
transfer order so issued was mala fide and.he was punished being the Union
Official of the rcsponde'nt/Corporatior}.'thereforc. he.approached the NIRC
for restraining the order under Regulation 32 of NIRC Procedure -and
Functions and Regulations, 1974 and ‘a stay order against his transfer to Peer
Koh was' gmited and he was allowed to.continue and perform his duties at -
Missa Kiswal and also paid his salary that after about 3 years the respondent
Started deductions from the salary of the petitioner i.c. the amount which had-

SCup

2, Bfi'c_fly stated that facts of the case are that on 4-7-1994, the

appeal “against that judgment of the Federal Service Tribunal, Islamabad. - *



covery NS mucasy ocen eliecied from (he petitioner and that Office
memorandum referred to hereinabove was entirely in accordance with the

0.06.D.C. Service Regulations, 1974 1t was also pointed out by him that the

petil‘mntr in due course of service has already been promoted to his

7.  We have considered the arguments of the le
pantles and have carcfully examined the record, which
" for which recovery of refund of the salary was effected from the petitioner |8

was the period {or which he did not work, By now, it Is settled law that
when there is no work there is no pay. The petitioner did not perform his C
dutics as mentioned hereinabove and recovery was rightly effected from him;
thercafter, he was promoted to the post of Manager. The impugned judgment
is entirely based on proper appreciation of the material available with the
Tribunal, We further find that there is no jurisdictional error or D

misconstruction of facts and law. The impugned judgment is not open to
exception.

arned counsel for the
shows that the period

8. Morcover, a substantial question of law of public importance, as €
envisaged under Article 212(3) of the Constitution. is not made out.

9. FPor the facts, circumstances and reasons stated hereinabove, we are
of the considered opinion that this petition is without merit and substance, |F
which {s hereby dismissed and leave to appeal declined.

5.A.K.,/N-100/8 - Petition dismissed.
2003 SCM R 231 x
[Suprcr;m Court of Pakistan])

Present: Qazi Muhammad Farooq, Rana Bhagwandas
and Abdul Hameed Dogar, JJ

MUHAMMAD YASEEN---Appeliant
VCFS“S . ‘
THE STATE---Respondent |
Criminal Appeal No. 109 of 2002, decided on 19th September, 2002. .

appeal from the judgment dated 31-5-2002 of the Lahore High
Count ng‘jp;fsscd in Criminal Appeal No.207 of 1996 and Murder
Reference No.134 of 1996). -
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OFFICE OF THE
CHIEF TRAFFIC OFFICER
CITY TRAFFIC POLICE PESHAWAR
. 091_-9225361, & 091-9225368
* ctopeshawa tpkp.gov.pk

ORDER

Today on 09.06.2023, the undersigned paid a surprise visit to Khyber Road,
Peshawar and noticed, the following officials were busy in gossiping with each other and
taxi's were standing on the road side created hindrance in smooth flow of traffic and
causes inconvenience to the general public:-

1. TO/HC 1kram Ullah No.38 (Peshawar High Court)
2. FC Sartaj Khan No.405 (Lower Court Peshawar)

This shows their lethargic attitude towards their official duties. Therefore,
“Last Warning” issued to them to be careful in future, failing which strict departmental
action will be initiated against them. ‘

S
0.B No. _ﬁ?i__. \\y/
Deto. (2-08- 2023 (QAMARAYRT)PSP
CHIEF TRAPRC OFFICER,

PESHAWAR.

No./lfo -kl jpa, Dated Peshawar the 07 [ 24 /2023,

Copies to the:-
SP/Cantt: City Traffic Police, Peshawar,
DSP Khyber to supervise their performance.
DDIT, City Traffic Police, Peshawar.
V4. SRC-II, City Traffic Police, Peshawar
5. OASI/Reader to Chief Traffic Officer, Peshawar.
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