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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

- Service Appeal # 1444/2023

Mr. Suleman Khan (BPS-17)..cciiiiiiiiiiiiiiiiiiiciinriincisersocrsassssessasesessasases Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa & others.........cccevieriniininnrcaniicencencnns Respondents

AFFIDAVIT

I, Mr. Amjad Ali, Section Officer (Litigation-II) Elementary &

Secondary Education, Department do herby solemnly affirm and declare that
the coﬁtents of the accompanying para-wise comments, submitted by the
respondents, are true and correct to the best of my knowledge and belief and

nothingi has been concealed from this Honorable Court.

It is further, stated on oath that in this appeal the answering
Respondents have neither been placed ex-parte nor has their defense

been struck off.

DEPONENT

Mr. Amjad Ali
Section Officer (Lit-II)
E&SE Department Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariat, Peshawar - Phone No. 091-9211128

AUTHORITY LETTER

It is certified that Mr. Fahim Ullah, Legal Representative
(Litigation-II) Elementary & Secondary Education Department, Govt: of Khyber
Pakhtunkhwa, Peshawar is hereby authorized to submit parawise comments on
behalf of Secretary Elementary & Secondary Education Department Peshawar in
Service Appeal No. 1444/2023 Case Titled Mr. Suleman Khan, Assistant
Programmer (BPS 17) vs Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Department Khyber Pakhtuhkhwa, Peshawar.

Mr. Amjad Ali
Section Officer (Lit-II)
E&SE Department Peshawar



-y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

b

In Service Appeal No. 1444/2023
Mr. Suleman Kinan .............. tessssssassssnsesasasasasasassasassessassssnsnas ..........Appellaiii;?;‘;g;;ﬁ{f’.‘E'.‘;.'i‘,’;“','.‘,
piary No AS S
oateal o l07 /3
Chief Secretary to Govt of KPK Peshawar......c.ccccceveiiiaiiciniciiiiacones.. Respondents.
PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NO. 01 & 02.

VERSUS

Respectfully Sheweth,

Preliminary Objections:

1. That the appellant has got no cause of action has any locus standi to file the present appeal.
2. The appe%lant has not approached to this Honorable Tribunal with clean hands. |

3. The appelllant has estopped by his own conduct to file the present appeal.

4. The appellant has concealed material facts from this Honorable Tribunal.

5. The appellant is just wasting the precious time of this Honorable Tribunal.

6. The appeal of appellant is hopelessly time barred.

7. The appeal is liable to be dismissed summarily with cost.
8. The present appeal is liable to be dismissed for non-joinder and mis-joinder of necessary
parties.

9. The Respondents have acted u/s 10 of the Civil Servant Act, 1973 in the public interest.
!

FACTS

1. Pertains to record.

2. Pertains to record.

3. Correct, on completion of his normal tenure, he was transferred on 24-09-2021 to the
office of District Education Officer (Male) Lakki Marwat. ' .

4, Incorrect, the transfer of appellant were made on 24-02-2022 on his personal rt;quest
on humanity ground with an excuse of illness of family member.

5. Incorrect, the transfer of appellant on dated 14-03-2023 is in accordance with law and
best public interest, there is no violation of A-224 of Constitution of Pakistan. The
respondents are empowered ws 10 of Civil Servants Act, 1973 to place the services of
appellant like all Civil Servants anywhere throughout the province in public interest.

6. The departmental appeal as well as the present appeal are baseless, false and having no

force of law, hence liable to be dismissed.

7. Para-07 alongwith all the grounds of appeal are incorrect.



On Grounds:

A. Para A of grounds is incorrect, hence denied the appellant has been transferred in best

public interest.

Incorrect, the notification on dated 14-02-2023 is in accordance with law and based of
public interest.

Incorrect, there is nothing against the Constitutional rights nor has any violation of Election
rules.

Incorrect, the notification on dated 14-03-2023 is based on public interest and being a Civil

Servant the appellant is duty bound to serve the department in true spirits.

E. Pertains to record.

=

Pertains to record.

G. Para-G is not permissible being non-maintainable appeal.

()

Itis thefefore, requested that the appeal in hands may kin Qismissed with cost.
‘ TARY
Elementary condary Education,
(Respo ts\No.01 & 02)



NO.SO SM E&SEDIS-17/2022/PT/G: - The poatmgilransfer of the followmg Off cers are hereby :
ordered with |mmed|ate effect in the best publlc interest:- - : ..

WA
GOVERNMFNI‘ OF KHYBER PAKHTUNKH [
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

Block-'A Opposite MPA's Hostel, Civil Secretariat Peshawar
leuowm_wZ}HJ_.EmalL_oncho_oirnwlo@gmall com

Y

‘b

Eg_shéWar.'Datedv: 14" March, 2023

“remarks

02

TSNo.| Name & Designation. -.[From_ To - L e
101 [Kamal Ud Din GHSS Gumbat | GCI4SS Kehat &~ FAVP |
| SS Chemistry BS-17 | Kohat _ R RN
Rashid Afzal . : Dy: DEO (F) GHSS Dehrai Alpuri. TAVP .
_ Assistant Programmer * | Upper Swat ‘ C L e .
o5 )| Salman Khan. . DEQ(F) Bannu | DEO (M)-KaraK - - [AVP .
- | Assistant Programmer - L o S
BS-17 = N e . : . ot
04 | Khamdullah Jan DEQ (M) Karak DEOQ,(F) Lakki Marwat AVP. :
| Assistant Programmer. | . - - C IR R
BS-17° NI -
05 | Ghafar Ali Khan DEQ(F)iakki | DEO (M) Bannu AVP
| Assistant Programmer ‘Marwat "\"«;-."’ o T : '_
06. Krramt Ullah Saeed \DEC(M) Bannu | DEC (F) Bannu - . AVP
Assistant Programrﬁgr"“-‘: \J\ Vo . SR R
- BS-17 - \,,’ S N I
07 | Muhammad Zahld © .| GHES Masha GHES No.3lakki . _. | AVP '
' _SS anhsh 1 BS:17. Mansoor Lakki | Marwat
: N \, ' Marwat L
08 Kamran Shah~ GHSS Gumbat  GCHSS Kohat AVP
SS P/S BS-17 - Kohat L
09 A Syed "Ghani Shah | GCHSS Kohat | GHSS Dhoda Kohal Vice
- |'SS Maths BS-17. BEE I SNo,10
10 { Shah Miuhammad GHSS Dfoda | GGHSS Kohat Vice
. | Binyamin S Maths 8- | Kohal ' " S.No.09
‘1'1} Ypue f‘?r.ui_:.‘_. '- : 5‘3‘ o -;1'*-:: * r*Hss ghzm-n V*-n L R
1 lscceidiegyB-ir ] Orak..al_ ______ “!Rhdjant Bennu Tt o j




s/ oo T GOVERNMENT OF KHYBER PAKHTUNK.HWA —
ey 2. o, ELEMENTARY & SECONDARY EDUCATION
Ay | DEPARTMENT | @
3 Block— A' opposue MPA's Hostel, Civil Secretariat Peshawar y
4(’ N mwmim.!m_am_@g_m
.o k a' : . ) - N
| 75 Timdad Ullah f"”’ O/ODES(F) f'KsEfs'tSﬁibTrector 8BS [AVP
e P 8s.17 Battagram 17, Diréctorate of E&SE. -
R - | Supdt: BS- R .| Khyber Pakhtunkhwa -
Vo T3 [Mihammad lslam | O/OBEO (M) [O/OSDEG (M) . |AVP
o - 'Supdtt BS-17 - : Momand - Charsadda
b 14 Klfayet UIIah "~ . "{Workingin OPS | SS nglish BS-1 7 GHSS {AVP -
. o : . . ~ R v
T | SS Engh;h BS 17 | BS-18, .t:.:HSS : Jehanmru Ka(afk \‘1‘.. 7
. ‘ _ .| Jehangiri Karak | oy
Y
SECRE’I 'ARY TO GOVT OF KHYBER PAKHTUNKHWA
. o E&SE DFP AQTMC!\T '
‘Endst ofeven No. & Date - - ' 5&:;,«....5;.\ B _ o
Copy forwarded to'the: = Sl : ' '

. Accountant General, Khyber Pakhturikhwa Peshawar, - - -
Director, E&SE' Khyber Pakhtunkhw’a!, Peshawar.’ ' ' LT
- District Education Officer (Male) Banrnm ) : e
District Accounts Officer Bannu. - < ' . o o
Principal Concerned. - : S
Directcr, EMIS E&SE Depart ent L s L . e
PS to Ministay for E&SEDepa m;znt ‘ S ~ .
PS to Secretary ESSE Departmcnt
PA to Deputy Secretary (Adn)n) E&SE Departmpnt
110, 0ffi icers concerned, . -
11. Office order fjlé™%;,
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ﬂ,‘g To- I _ PSIC'S Khyber Palhitul, vz @

VL o : the Chisf Secietary - Diary No._g_‘lé-fw/e)-d’
. e - e Chief Secr ' 22 -
b . e Khvber Pakhtunkhwa, Peshawar. ' Pater£2 23 -0 -
ot ' , - v E

.- .. Subject:. EPARTMENTAL ﬁEPRESENTATION APPEAL AGAINS‘I’ THE IMPUGNED .. .

S : : OTIFICATION DATED 14-03-2023 WHEREBY_THE APPELLANT HAS BEEN
TRANSFERRED/ ADJUSTED FROM_DISTRI cr BANNU_TO KARAK wumour
COMPLETING THE NORMAL TENURE, '

: Respected Sir, - " .

ol L COmpenduum of facts out of which be present representatloa/ appeal arises
- ~asunder, -+ . ° v .

- . : . . . -
K - : .

.FKCT_S: : o . -~ | I

. . ~
v ' .

. - ' 1. That the appellant belongs to Dnstrrct Bannu and servmg ‘as Ass:stant Programmer
s . /I BPS-17i in E&SE Department. .
- . 2. That the appellant was then transferred / adjusted from DEO Female Lakki Marwatto -
"g District- Education Office Female Bannu at dated 24/02/2022 vide Endst No.4939_-
) . 45/F.NO. 60/A-23/MS/Tl’tANSFER/B}1\{/NU Da;ed Peshawar the 24/02/2022,

3. That the appellant has been again transferred from Dustnct Bannu to DEO Male.Karak

4

without completing my-normal tenure vide No SO(SM)E&SE/S 17/2022/PT/G Dated”
Peshawar 14 March 2023.(Copy attached) copy attached . Py

4, That my wife isa PST Teacher at D:stnct Bannu at GGPS Khwajamad Mandan Bannu

. and as per. spouse/wedlock policy husband wrfe will serve at same Drstrlct :" v

. - _' g 5. That | am poor and it is very dlfﬁcult for me to manage my family flnancially out of

District. ' _ - o Y L Lo

6. That the impugned transferred / adJustment notlﬁcation is against. law rules and

.naturaljustnceonthegroundsmter-ahaasfollow . '1_ .. i .
ST GRO'UN'DS: R

N
- . . I -
F . .

. - .

Ry

i " ' A, That the |mpugned transfer/ ad;ustment notnfzcataon dated- 14-03-2023 whereby

appellant has been transferred vide serlal No 03 of the impugned- notlficatlon dated

- 14-03-2023 is |Ilegal wlthout lawful authoruy, wrthout Junsductron void ab-initio of "
! ~- .
b ‘* . no legal effect and rneffectnve upon the nghts of t‘ne appellant therefore liable to be
. PR A
. : e .t setaslde. . )
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from postlng/ transfer and only can runs the day to dayaffalrs of: the,Government o
That the umpugned notuflcatlon dated 14-03-2023 where the appellant has been_

transfer from one place to another place without completmg the normal tenure and o

G

: vuolatmg ‘the rules and regulatnons by respondent department clearly estabhshed the .

- Omala fi de on. behalf of the respondent department

[

D That ‘the |mpugned Notlflcatton dated 14/03/2023 is lssued m haste and wrthout
’ approval of cOmpetent Authonty on poltttcal pressure.

PRAYER .
‘ It is therefore prayed that on acceptance of this’ representatron /- appeal the
: impugned notrf‘catlon dated 14-03- 2023 may bedeclared as tllegal w:thouf lawful authorlty,,
wnthout jurasdlctlon vide ab-mtro and of no lega!weffect and the same ‘may- be laid-to rest and '

‘the appellant may be retanned at hts own pervrous statnon Drstrrct Educatzon Offacer Female

-‘ L : Bannu.

..U APPELLANT

r. Suleman Khan

5781 ‘?VMW 85'7'7
r.

' Dlstnct Educatlon .Offi Female Bannu
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