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% Exccution Petition No.254/2023 in Service Appeal No.26/2018
/,\§

/?lakhl Amin S/0 Umar KHan, R/O Haroon Abad, ()dxgram Teshil
S{m Bdh()/dl District Swat ( 1ix- Constablc No.871 Swat Police).

- —’ | ’ : - (Appellant)

¢

Versus

‘1. Government of Khyber Pukhtunkhwa through Provinicial Police Officer/IGP at
- Peshawar.

2. The Regional Policg Officer/DIG, Malakand Region at Saidu Sharif, Swat.

3. District Police Officer, Saidu Sharif. Swat.
---------------- (Respondents)
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BEFORE TH]L KHYBER PAKHTUNKHWA SERVICE TRIBU NAL
| PESHAWAR.

Execution Petition N0.254/2023 in Scervice Appeal No.26/2018

. Bakht Amin S/0O Umar K}lan. R/O Iaroon Abad. Odigram Teshil
- Babozai, District Swat ( Iix- Constable No.871 Swat Police).

(Appéllant)

Versus

1. Government of Khyber Pukhturikhwa ‘Lhi‘()ugh Provincial Police
Officer/IGP .at Peshawar. ’

2. The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.

3. Distf_ict Police Officer, Saidu Sharif, Swat.

U (Respondents)

PARAWISE COMMENTS ON BEUHALF OF RESPONDENTS.

Respectfully shewith:
Preliminarily objection:-

1. That the service appeal is time bdrrcd

2. That the service appeal is not mamlcundbl(. in lls present form

3. The instant dppLaI is bad duc to mis-joinder and non-joinder of neeessary
partics. _ |

4. That the appellant is estopped duc to his own conduct.

5. That the appellant has concealed material facts from this Honorable

Tribunal.

6. That the appellant has got no causce of action and locus standi to prefer the
instant appcal.

7. The appellant has not come to this Iribunal with clcan hands.

ON FACTS
1. Para No.0l rcgarding enlistment in Police Dcpartment and subscqucnt

posting p(.rldms to record. hcmcnu,d no comments.

2. Incorrcet. Being member of disciplined force. every police official/officer
is under obligation (o perform his dutics with zcal, zest and devotion
irrespective of harsh, tense and calm cenvironment. The appellant did not
performed his dutics for certain period and he was proceeded against

departmentally on the allcgaions of absentee, therefore stance of the

appellant 1s not tenable in the cye of law.
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3. Incorrect. That no discrimination has been done with the appellant by the

respondents. The appellant while posted at Police Station Kabal Swat
willfully and deliberatcly absented himsélf from his lawful duty vide DD
No.09 dated 17/08/2008 followed by DI NO. 12 dated 11/10/2010
without "any permission or leave whercupon he was proceeded
departmentally and dcpartmental enquiry was initiated against him.
During the coursc of enquiry. the appellant was summoned time and again
1o join enquiry proceedings for défending himself, but to no avail,
Therefore after fulfillment of all codal formalitics the appellant was
awarded appropriate punishment of dismissal from scrvicé. Furthermore,
appeél of the appecllant was badly time barred, hence appellate authority

filed the same as per law/rulcs.
Pertain to record, hence needs no comments.
Pertain to record, hence needs no comments.

Correct to the extent that the this honorable I'ribunal vide Judgmcnt dated
06/07/2022 directed the respondent department 1o cxamine the case of
applicant with the cascs of those constable who were reinstated in sgrvice
by the Commandant FRP and in casc the applicant is folund entitled to
simi‘l"ar treatment as extended to other constables, then the authorily,‘shall
also extend the same trcatment to the applicant. In compliance of
Judgment dated 06/07/2022. RPO Malakand being competent authority
examined the casc of appellant, wherein he was provided opportunities of
self defense and was also heard in person to defend the charges leveled
against .him but he failed to defend the charges leveled against him,
therefore his punishment of dismissal from scrvice was kept up-held vide
Region’ office Order No.2340/1 dated 22/02/2023. Annexed “A”.

Incorrect. As stated above, in light of dircctions of this honorable
T'ribunal, the casc of appellant was thoroughly cxamined by the competent
authority, whercin his appcal’ was filed after completing all ‘legal

formalities.

Incorrect. That RPO Malakand being competent authority complied with

the directions of this honorable I'ribunal in its truc spirit, whercin case of

the appellant was -cxamined in light of Judgment dated 06/07/2022 by




10.

11.

PRAYER:-

providing amplce opportunitics of personal hearing and self defense to the

appellant.

Incorrect. That act of respondents is legal, lawful and in accordance with

law/rulcs.

Incorrect. As stated above, respondents complied with the directions of
this honorable Tribunal in its true spirit, wherein casc of the appéllant was

examined in light of Judgment dated 06/07/2022.

That the respondents also scck permission of this honorable Tribunal to

adduce additional grounds at the time of arguments.

In view of the above comments of answering respondents, it is prayed

that instant Execution Application/petition may be dismissed with cost.

 Regional Police Officer,
alakand Region
(Respondent No.2) .-




BEFORE THE KIITYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
Execution Petition No0.254/2023 in Scrvice Appeal No.26/2018

- Bakht Amin $/0 Umar KHan, R/O Haroon Abad, Odigram T'eshil

Babozai, District Swat ( Ex- Constable No.871 Swat Police).

(Appcilant)

Versus

. Government of Khyber Pukhtunkhwa through Provincial Police Officer/IGP at
Peshawar. ‘ '
. The Regional Police Officer/DIG. Malakand Region at Saidu Sharif, Swat. -

. District Police Officer, Saidu Sharif, Swat.

(Respondents)

AFFIDAVIT

We; the above respondents do hereby solemnly affirm on oath and declare that the
- contents of the appeal arc correct/true to the best of our knowledgpe/ belict and nothing has been

kept secret from the honorable Tribunal.

Regional Police Officer,
Matakand Region .
(Respondent No.2)

s

had
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
Exccution Petition N0.254/2023 in Scrvice Appeal No.26/2018

Bakht Amin 8/0 Umar KHan, R/O tlaroon Abad. Odigram Teshil

Babozai, District Swat ( Ex- Constable No.871 Swat Police).

- (Appellant)

Versus

1. Government of Khyber Pukhtunkhwa through Provincial Police Officer/IGP at
- Peshawar.
- 2. The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat. -

3. District Police Officer, Saidu Sharif, Swat.

----------------- (Respondents)
AUTHORITY LETTER

We, the above respondents do hereby ‘authorize Mr. Nacem FHussain DSP/Legal Swat to
appear before the Tribunal on our behalf and submit reply cte in connection with titled Service

Appeal.

Regional Police Officer,
Malakand Region
(Respondent No.2). -
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OFFICE OF ';1;?“

e - "REGTONAL POLICE OFFICER, MALAKAND
AT SAIDU SHARIF SWAT.
Plz:l()946-9240388 & Fuax No. 0946-9240390
Email: ebmalakandregion@email.com

ORDER

‘This order will dispose of appeal of Ex-Constable Bakht Amin No.871
of Swat District, in compliance with judgement dated 06-07-2022 in Service Appeal
No0.26/2018 titled “Bakht, Amin VS RPO, Malakand and others” wherein the Il-lonorablc
I'ribunal directed to examine the casc of appeliant with the cases of those constables who were
re-instated in service by the Commandant, FRP, Khyber Pakhtunkhwa in case the appellant
lound entitled to similar treatment as extended to other Constables, then the said uul‘h()f'ity
shall also extend the same treatment to the present appellant. The Honorable Tribunal also
directed that the appellant shall be aflorded opportunity of hearing during the proceedings
which shall be conducted and concluded within & period of 60 days from the datc of receipt
of copy of this judgement.

Guidance was also sought from AIG/Legal, CPO, Peshawar vide Letter
No.6034/legal, dated 24-11-2022, wherein the competenl authority wccorded approval Lo
approach your office that the departmental appeal of the appellant may be placed belore the
Regional Police Officer, Malakand Region for decision as the Service Tribunal has remanded
the case 1o the appellate authority then therc is no need for re-instatement ot appellant.
However, as directed by the ‘ribunal, the appellate authorily may provide opportunity (0 the
appetlant. ' .

In light of above directions received form Honorable ‘Tribunal vide
Judgement dated 06-07-2022 and CPO, Peshawar directions vide Letter No.6034/1cgal. dated
24.11-2022, the appellant namely Ex-Constable Bakht Amin No.871 was called in Orderly
Room on 09-02-2023 and heard him in person by providing opportunity of personal hearing,
but he could not produce any cogent reason to defend the charges leveled against hin.

Therefore, the punishment awarded to him is uphetd and his appeal is hereby filed.

ATTESTED )

/\/ Regional Pollee Mificer,
N - Malakand Region Swat
No. 9\3 l{ o__nm,

Dated 3 ‘Z, 09— 12023. ity Superintendant of Pofice Legal

Swat. -~
Copy to the District Police Officet, Swat for information and nccessary
action with rcfeglc;nce (o his office Memo: No.756/1 cgal, dated 06-01-2023.
0/@3 o o ok o o ok Rk ok
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DISCIPLINARY ACTION '

I __Mr. Qazi Ghulam Farooq, _ District i’olice Officer, Swat as coimnpeter
Fauthority, am of the opinion that Constable Bakht Amin No. 871 has rendere
= himself liable to be proceeded against as he committed the following acls/omission

within the meaning of section 3 of the N.W.F.P Removal from Scrvice (Special Powers
Ordinance, 2000.

STATEMENT OF ALLEGATIONS

That he Constable iPavht Amin No. 871 while Posted to Javed Igb:
Shaheed Police lines Swat absented himself from duty with effect from 17/08/2008 i
to date with out any permission or leave vide DD No. 12 dated 11/10/2010.

All these based on your malafied intention, negligence, omission ani

disinterest in duty which is gross misconduct on your part.

2. For the purposc of scrutinizing the conduct of the said accused witl
reference to the above allegations, an Enquiry committec consisting of the following i.
. constituted under section 3 of the Ordinance.

5
;

1. Mr Hab_i_bwujt“&ahman khan DSP/ Hagrs Swat

2. .

=== - 1 - = 3. The enquiry Committee shail, in accerdance with the provisions ofthe
Ordinance, provide reasonabie opportunity of hearing to the accused, rezord it
findings and make within, 25 Days of the reccipt of this order, recommendativn as tc
punishment or other appropriate action against the accused.,

4. The accused and a well conversant representatiye of the department
shall join the proceedings on the date, time and place
Committee.

by the enquiry

District P icer, Swat
( .
No. _ 37 JE, Dated Gulkada the, _/& /72 2010.

, Copy of above is forwarced to the -
/1/ Mr Habib ur Rahman khan DSP/ Hars Swa: ]

e

2. _ e j for initiating proceeding against
the Officer/ Official under the provisions of the NWFP/Removal from Service (Special
Powers) Ordinance 2000.

3. Constable Bakht Amin No. 871

With the direction to appear before the enquiry Committee on the date, time and place
~ fixed by the Committee for the purpose of  enquiry proceeding.

v« A ”K}lh

asuty Superintenges) of Yauts weye.
‘PJI) Swat. -~~~




CHARGE SHEET

I ___Mr. Q_zi Ghutam Farooq, DPO. Swat .as compotent authority, hereby
( rge you Constable Bakht Amin_No. 871 as fo!!owmg that you, while pusted in

. \'-: Police Lines Swat committed the following irregularities:

E: 'You Constable Bakht Amin No. 871 while Posted to Javed Igbhal Shaheed
Police lines Swat absented yourself from duty with effect from 17/08/2008 till to date

with out any permission or leave vide DD No. 12 dated 11/10/2010.

All these basnd on your malafied intention, negligence, omissicn and

disinterest in duty which is gross misconduct on your Lart

2. By rczaso:'m of the shwove, you appear to he guilty of misconduct under
Section-3 of the NWFP (Removal from Service) Special powers ordinance 2000, and
have rendered yourself hable- to all or any of penalties specified in section-3 of the
ordinance.

3. You arg, therefore, requirec to submit your written defensc within
seven days of the receipt of this Charge Shect to the Enquiry officer / Committee, as
the case may be.

4. Your written defense, if any, should reach the Enquiry Officer/
Committee within the specified period, failing which it shall be presumed that you have
no defense to vut in and in that case exparte action shall follow agammst you.

5 Intimate whether you desire to be hears » person.

6 Astatoment of = Jons s enclosed,

ce (fficer, Swat

No. ,9697 _JEB

Dated /2 //¢ / 2010

oty dpatingen I bl
b E)l’JA'L :




FINAL SHOW CAUSE NOTICE

You Constable Bakht Amin No. 871 of Police Station .Matta

absented himself %rom duty with effect from 17/08/2008 till to dated vide D.D No. 09
dated 17/G8/2008 foll_bwed by D.D No. 12 dated 11/10/2010 of Police Line without any
prior permission or leave. As per ﬂﬁding report of Enquiry Officer DSP/Hgrs: Swat
dated 11/1’/4 110 intimated that you have gone to Saudi Arabia for Iabour and not
present in home, as per written verification of local elders namely Hazrat Bilal s/o
Umar Khan r/o Odigfam NIC No. 15602—89’4461?-3 and Itbar Ali s/o Mazang r/o
Odigram NIC No. 15602-0454062-7. The charges leveled against you were proved and
the enquiry officer recommended you for dismissal from service.

You are ther‘efore‘served with this Final Show Cause Notice t§ Show

_ Cause with in 03 days of the receipt of this notice as to why the proposed action,
which may inciuaed you dismissal from Service should not be taken against you. This
notice is being sent on your home address by post. In case your written reply is not

- received with in 03 days, you will be definitely dismissed from ﬂér*%ce.'

I

e q‘fﬁgﬁ» ,u,«:’ﬁ

4’&%‘ iy
District Bélice Oﬁ‘icer,i Swat.
o glrfan**
Y j*-»“k,

{ v } Y

ATTESTED

f)’(}? » /E N

pmy Superintendent of Patice Legaa
/ Swat.
pated./ /72" 12010

Constable Bakht Amin No. 871
é

s/o Umar Khan r/o Odigram
Police Station Rahim Abad Swat (By Post Registered).
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