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Court of

Appeal No. 1811/2023

Date of order

_Ortferorother b"rbceédings with signature of judge
proceedings :

11/05/2023 The appeal o Mr. Amanullah Malt resubmitied

today by Mr. Yasir Salcem Advocate. It 1s fixed for
preliminary hearing before Single Bench at Peshawar on

By the order of Chatrmun

REGISTRAR




The appeal submitted by Mr. Yasir Saleem Advocate e, on 29.082023 is
incomplete on the followihg score which is returned to him for _compvlﬁ-’:tion .and
resubmission within 15 days.

/

1. Annexure-A of the appeal is illegible which may be replaced by legible/better
one. .
2. Copy of charge report in respect of appellant annexed as Annexure-8 is not
~ signed by the appellant. '
3. Copy of departmental appeal in respect of the appellant annexed as
Annexure-E is not signed by the appellant. :
4. Copy of duty/ performance certificate in respect of the appellant have no date
and dairy no. ‘ :
5. Affidavitis not appended/duly attested by oath commissioner.

pt. 31—=% /2023

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHW A4
PESHAWAR.

Mr.Yasir Saleem Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. l&LﬂOZs

" Aman Ullah Mali , in district education Officer District

North Waziristan ...ceeeuieenenen.. seseressrrsransansnsras APPELLANT,

Versus

. Director education merged district, Khyber Pakhtunkhwa

Peshawar.

. District education officer, District North Waziristan.
. District Account Officer, District North Waziristan. X
. The secretary E&SE department, Khyber Pakhtunkhwa,

Peshawar. . {

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:

That on acceptance of this instant service appeal of the
appellant the [naclion of the respondents by not releasing
salarles of the appellant w.e.f 01.07,2019 {ill dated may very
kindly be declared illegal and without lawful authority of law,
and the respondents may further please be directed to release

salaries of the appellant w.e.f01.07.2019 {ill dated, with-all back

benefits. Any other remedy which august tribunal deem:s fit that
may also be decided in favor of the appellant.

R/SHEWETH:

ON FACTS:

Brief facts of»ilhe appeal are as under:

. That the appellant is working as  (gps-3) n the respondent

department. [copy  of  Apponiment letter s
attached].....vvvereseenennens RSSO reereersrnesensrrnneenreesensensAL

That the appellant after that assumed his duty and started
performing his duty regularly efficienlly and passionately. Copy
of assumption order and performance certificate is attached as
ONNEXUM .. vieeeeneianeeienrrensntrarassosssrenes eeetreerarererens Vereserriesiie B

That on 24.01.2023 the respondent No.3 made an observation
over the impugned bills which-was removed by the respondent

Nn.2 and resubmitied to resnondent No.3. Coov of letter dated

¢/
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24.01.2023 s - attached as . annexure
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4. Tth_‘ on dated 24.01.2023 respd:u'denf No.2 Aremove’d the. -
observation and resubmitted to the respondent No.3 but no -
action has beén taken on the said bills. Copy of reply letter is

GHOChEd O ONNEXUTE. .. ovooinrs i foes s UUUTTI LD

A B Ll e e A R By

. 5. That against the inaction of the respond'enfs with.regard to the
outstanding salaries of the appellant, he also filed departmental -
appeal to the concermed authority which is still pending. Copy
of the deparimental apped is » aftached as -

ANNEXUre.....o...evee. P REETERTEY TN FUTIRR SN -
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.~6."Thdf.oppeﬂ-dn’f further feéling oggriev'ed dhd"'h'ovin’g no ~'01'het': R ok
~remedy but to file this appeal on the following grounds infer alia. - '
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© OMGROUNDS:

A. ThQHhe_inodio‘h of the re's’pohden’rsj_by ho’t-reieqsing salaries of
the appellant w.e.f 01.07.2019 is against law, rules and norms of

- natural justice. ' B . ’

" B. That the appellant have not be freated in accordance with law R :
~and rules and as such respondents violated Article 4 and 24 of i
the constitution of lslamic republic of Pakistan 1973.
C.That the Joc_’riOh of the respondent No.3: omoUnts to.sheer : %
~arbitrary and autocratic in nature hence against the norms of — © ‘*
natural justice. - L — o
D. That the conduct of re_ébonden"f No.3 is not only 'ighbring the .
competent authority orders but conduct and attitude of the :

" respondents No.3 from such inaction show something unfair ;
- means hence also violating the mandatory provision of the

* constitution that all Govt. departments are duty bound to strictly _ |
actin accordance with law. ' ' o . . -

CE That ifs obex c_:ou»n‘ decisions that salary is no TO‘oun‘ry ihcn“ canbe
stopped at the wishes of high ups. Lo -
F. That the inaction of the respondents.py-not releasing salaries of i

" the appellantis against Article 38(e) of the Constitution of Islamic -
republic of Pakistan, 1973. : '

‘G.That ’rhé respondents are using colorful exercise of power
. regarding nof releasing the salaries outstonding against the.
respondents. hence - this dcfion of . the. respondents s




.~ H. That the appellant’ seekrng indulgence of this honorable Tribungl
for intervening 'in the matter fo releese lmmedrqiely the:

: outstandrng salaries and clear the bill pendrng before the -
respondent NoS wrrhouf -any cogent reason. and ihe;:'

cut orders of 1he hrgh ups end competen'r cuthonry

I. That the remaining points if cny arise dunng ihe course -of |
hearing may also be allowed, '

It is- therefore humbly prayed 1herr the: appeol of the: qppe.ilani .
may very kindly-be accepted as prayed for: o

) /et
APELLANT

<

¢ THROUGH: ‘fvm

& N
Amir Zama

Advocates high Court

Certlificate:

That no earlier appedl is preferred before this crugust
tribunal.. -

-
P ~ | "Depon,e:nﬁt%

A Affidayit: a ,
IAman Ullah  Tesident of district north wazristan, sclemnly
affirm and:declare that the contents-ofithis Appeal arefrue

 and correct to.the‘best-of my knowledge:-and belief.and .
nothing has been concedled from this- Augus’r Tribuanl.
. . Deponent U ”
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APPOINTMENT ORDER:
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In the light of Director Education FATA order dated 08-11-2013 and the recommendation
of departmental selection committee the following candidates are here by appointed against the
vacant post of Clazs-IV on contract basis in BPS-3 on the following terms and conditions with effect

‘from the date of taking over charge.

(1) Zainab Sweer}er

(2) Aman Ullah Ma¥ o . - Ol
{3) Muhammad Rasocl Naib Qasid . : _ ‘
(4) Sakhi Rahman Naib Qasid - o o o L

(5) Yasir Ul Haq Naib Qasid '
{6) Sajjida Sweeper '
(7) Haris Sweeper '

(8) Sapna Sweeper '

(é) Shabina Sweeper

Terms And Conditions . . - o : o 4

o

1. Their appointments cgn madg oa contract basfs and liable té be terminated any time and ,
without any ngtice. i ' ' | .

2. They should bring their medical certificates from Medi-cal Supdt AHQ Hospital Meeran Shah :
_if they fail to submit their charge report within 15 days, their order willlbe treated as a
cancel. - o

3. Tpeir originals CNi_C’s should be preauced & the accountant local office.

4. Their services will be terminated if they found absent 15 days continuously from the date

. of taking over charge.

[RI}

a

;Ends/: 325?, 5:'/

Copy to the:- iR

1. Director Education FATA, Peshawar

2. Agency Account Officer NWA

2
3. The Accountant Local Office
4

. Candidate Concerned

AGI4:CY EDUERTION OFFICER
=




To

The District Education Officer . _ a
~North Waziristan District. ' ' ’

Subject: '~ CHARGE/ ARRIVAL REPORT

| Mf/ MST Sraratbt ook our charge in education department on date 02-07-2021as

Class-1V and started my duty regularly to the entire satisfaction of my superior. Charge reported

submitted for your peruséi-and record please.

Yours Obediently.
s
Name: _A>mqsreetté &

Designation: ___ M4 4"
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SUBJECT: DUTY PERFORMANCE CERTIFICATE

-~ Certified that Ms/ MST £borter se /78 Lis performing his/her duty regularly to the entire

satisfaction of his superior since long in education department. He/She has good moral character.

e

_ DISTRICT EDUCATION OFFICER
NORTH WAZIRISTAN DISTRICT.

s’ ) ‘
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!
OFFICE OF THE DISTRICT ACCOUNTS OFFICER
NORTH WAZIRISTAN MIRAN SHAH
| PHONE NO. 0928-300541 |
NO.DAO/MRN/NFP/2022-23/2301-04 | . Dated:4#/01/2023
' To .
The District Education Officer (M)
NW Miran Shah.
Subject: - CONF ATION OF SOURCE FORMS & SALARIES OF THE CLASS-1V.
Memo,

Kindly refer to the subject cited above.

The Authorized Representative namely Mr. Abdur Ur Rahim Junior clerk of your office
were submitted Source-1 Forms and other connected documents for releasing of their salaries at the
pre-Audit counter section of this office.

The detail 'of Class-1V are as under:-
(1) Zainab Sweeper
{(2) Aman Ullah Mali y
(3) Muhammad Rasool Naib Qasid | |
(4) Sakhi Rahman Naib Qasid
(5) Ya;sir Ul Haq Naib Qasid
(6) Sajjida Sweeper
{7) Haris Sweeper
(8) Sapna Sweeper
(9) Shabina Sweeper
It is therefore, requested that the above named Class-IV may kindly be cbnﬂrmed / veriﬁed and

genuine employees of the Education Department before payroll processing for the month of 01/2023
or otherwise please. '

nts Officer
"Miran Shah -

Copy forwarded to:
1. The Accountant General Khyber Pakhtunkhwa, Peshawar.

The Director E&SE Khyber Pakhtunkhwa, Peshawar. -

‘The Deputy Commissioner NW Miran Shah. -

Mr. Muhammad Atif Sub Accountant of this office is hereby nominated- personall

attend the Education Officer, to verify/confirmed the above named Sourge’®

the DEO NW Miran Shah. '

W
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/ _ OFFICE OF THE DISTRICT EDUCATION OlEl‘FICER
P~ -~ NORTH WAZIRISTAN DISTRICT e
‘N-o. * /DEONWD
Dated____[ P03
To ‘ o T | : B
The Diétrict Accounts Ofﬁce'r;
North Wagiristan District,
Subject:  CONFIRMATION OF SOURCE-1 & II FORMS OF SALARIES OF VARIOUS .
CLASS IV R BT
Respected Sll‘,

* Kindly refer to your letter No. 2301 04 dated 24/1/2023.0n subject noted above and tol
state that tlus office has submitted Source-I & I forms of the followmg teachers along Wlﬂ'l reIated .
documents duly verified and countersigned by the undersxgned T ST

, “Ttis further stated that in your gracious honour that necessary acuon ma,y kmdiy be taken o
in this. regard bemg genume case and reoular employee of thlS department and thcy are perfo:mmg thelr '
duties regularly ‘ : : '

(1) Zainab_Sweeper
P (2) Aman Ullah Mali
(3) Muhammad Rasool Naib Qasid
(4) Sakhi Rahman Naib Qasid
(5) Yasir Ul Haq Naib Qasid

(6) Sajjida Sweeper
(7) Haris Sweeper
(8) Sapna Sweeper
(9) Shabina Sweeper
m .
District Edycation Officer -
- North Waziristan District
Endst: No. 35 81 Y. /Dated AL/} /2023
Copy forwarded to the: - . o
1. - Accountant General Khyber Pakhtmﬂchwa, Peshawar. * o
2.  Director E&SE Khyber Pakhtunkhwa, Peshawar. SR P
3. - Deputy Commissioner North Wazmsta.n Dlstnct LT | o
4. Candldate Concerned. o - R ‘zéjﬁ .

- District Education Officer
. North Waziristan District
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| : PESHAWAR ) -

% -

OF 2023

_— 'ff :ﬁé&?ﬁiANUf~_ \
—t— .~ (PLAINTIFF). . -
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g e (RESPONDENT).
R 7% 4 Forlop Stlen:” (DEFENDANT).
Do hereby appoint and consticute, Yasir Saleem & Afrasiab Ithan,
 Advocates High Court, Peshawar to appear, ‘plead, - act, B

L ‘compronﬁise,.-withdraw or refer to arbitration for me/us as myfour
.COLlnsel/Ad\{ocate in the above noted matter, without any liability for

. nd -receive: on my/our. behalf
.- -amaunts payable or deposited or my/our. account in th

; e above noted -
. -mattar, '

Dated 28/ % /2023

T

e JACCEPTED . -
CLhe T T *YASIR SALEEM =

t Jo




