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BE’FORE THE KH YBER PAKH TUNKH KHWA SERVICE’
| . TRIB UNAE PESH}IWAR |

Service Appeal No. 28518 /2023

Rehan Ullah Khan S/O Raees Khan R/O Bada Meer Abbas
- Khan, Dalo Khel Tehsil and District Bannu.

........... (Appellant)
VERSUS

1.The Superintendent of Frontier Reserve Police (FRP)
~ District Bannu.

- 2.The Commandant Frontier Reserve Police Khyber
: Pakhtunkhwa Peshawar.

‘ ...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHAWA SERVICE TRIBUNAL ACT, 1974
AGAINST _THE IMIPUGNED OFFICE ORDE'RS # OB
No.238 _DATED 13/04/2023 AND No.76‘88/SI
'L'EGALLD-}ITED PESHAWAR THE 11/08/2023 IN|

WHICH THE SERVICE OF APPELLANT _ Is
DISMISSED. |

Respectfully Sheweth;

1. That, the appellant permanent resident of District Bannu,
educated persons, peaceful citizen and was Govt. Servant in
", capacity of Constables in Police Department (FRP) District

Bannu.



®

That, the appellants was performed his duty with zeal and zest
in district Bannu and on dated 23.11.2022 the respondents
transferred the appellant to Abbotabad for performing of
special service period of almost 50 days, after the laps of some
days of duty in Abbotabad the mother of appellént was badly
affected from different chronic disease i.e. heart problem,
diabetics, enteric fever, chest infection, headic and was
reached to death bed condition, the appellant after getting
knowledge about his mother disease he left the duty and
leaved for Bannu to his house after proper oral approval of
leave from his group commander for his mother care and
treatment.(Copy of doctor prescription and laboratory

medical test are hereby attached as annexure A to A.1 1)

That, tHe appellant while during the course of mother
treatment he joined the duty on 05.01.2023 but where he
shocked to know about dismissal of his service, without giving
any proper opportunity of defense and justification about, the
leave, thereafter the appellant was started approach to his
high ups and crave for setting aside his dismissal of service

and for reinstatement but duly ignored.

That the appellant was lastly on 13.04.2023 approached|to the
respondent No.l for reinstatement of his service where the

respondent No.l handed over the impugned dismissal order

No.OB 238, in which the respendent mentioned that after
conducting of proper departmental inquiry issued the said
impugned order.(Copy of impugned ordey dated 13.04.2023

is hereby attached as annexure B).

That the appellant has got no knowledge about the

- departmental inquiry and there is no notice what so ever has



©

been served to the‘appellant and there is also no opportunity
of personal héaring is give'n to the appellant which is againsi
the law, norms of justice and illegal and having no
enforcement in the eye of law and the inquiry officer has failed

to hear both the parties while issued an ex parte charge sheet

against the appellant.

6. That on the appellant feeling aggrieved from the impugned
| order No. OB 238/2623 forward departmental appeal on dated
17.04.2023 to respondent No.2 which is thereby rejected on
dated 11.08.2023 through office order No.7688/SI LEGAL,
DATED PESHAWAR.(Copy of departmental appeal and

rejection order No. 7688 is hexeby attached as annexure C-
D).
|

7. That the appellant is belong to poor family and the only
person of earning for maintenance of his family and have no
other source of living in the worst situation of country, the act

of the appellant was not intentionally.

8. That being aggrieved, and having no other remedy available,
the appellants now approaches this Hon’ble Tribunal against

the impugned order dated 13.04.2023 and order No.
7688/2023. | |

GROUNDS:

}
A.  That, the act of respondents by dismissing the service of the

appellant and rejection of departmental appeal, despite of the

' fact that appellant had properly got permission from the group

commander he was allowed to leave, is against the law,
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unjust, based on malafide! intention, ulterior motive; hence,

such act is not sustainable in the eye of law.

That, the respondents, were duty bound to issued notice for
proper hearing for his justification and defense and due to
malafide, ulterior motive and having personal grudges with

appellants issued the ex. parte charge sheet and dismissal -

order.

- That, the appellant was discharging duty in District Bannu with

zeal and zest and there is nothing on record that he has

absented him from duty or ever shown negligence in

performance of official duty.

That, th(-r* instant departmental appeal is a classic example of
discrimination. The appellant is regular employee of District
Bannu Police (FRP) and on the basis of ulterior motive on part
of respondents he has been dismissed from service without
any cogent reason and despite of the fact that he was

permitted by the high-ups for leave.

That, in light of above, the act of respondents is Itotally

unwarranted and against the law and as such the same isiliable

to be set at naught.

That, the very act of respondents is violation of Articles 4,

8,10A, 25 and 27 of the Constitution of Islamic Republic of
Pakistan, 19738.

That, the appellants counsel respectfully seeks pei‘mission of
this Hon’ble Court to advance and rely on additional grounds

at the time of hearing of instant appeal.



- AFFIDAVIT

XO,

PRAYER: ‘ i

ON- ACCEPTANCE’ OF THE INSTANT APPEAL, THIS
HON’BLE COURT MAY VERY GRACIOUSLY BE PLEASED TO,
SUSPEND/CANCEL IMPUGNED OFFICE ORDER # OB NO. 238
DATED 13/04/2023 AND TO DIRECT THE RESPONDENTS TO
REINSTATE THE SERVICE OF APPELLANTS ALONG WITH ALL
THE BACK BENIFITE AND MAY KINDLY SET ASIDE THR
RE]ECTION OF DEPARTMENTAL APPEAL ORDER
NO.7688/2\023, JUST TO MEET THE ENDS OF JUSTICE AND TO
ENABLE THE APPELLANT FOR DUTY TO EARN FOR HIS

., LIVEHOOD. ANY OTHER RELIEF DEEMED APPROPRIATE BY
THIS HON’BLE COURT AND NOT SPECIFICALLY PRAYED FOR;

MAY KINDLY BE ALSO GRANTED.
' _

Dated: 11.09.2023
~ Appella
Through | Ay/
 NiazKhan
Advocate High Court

&
Wajid Ali Kha@ /ff
Advocate high couft

I, do hereby affirm and declare on oath that the contents of t
appeal are true and correct to the best of my knowledge and bel
nothing material has been concealed from this hon’ble Tribunak:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

. TRIBUNAL, PESHAWAR
- Service Appeal No. /2023
Rehan Ullah TP SORR Appellaﬁt
VERSUS

, JThe superintendent of Frontier Reserve Police & another

...Respondents

ADDRESSES OF PARTIES

APPELLANT
o i

Rehan Ullah Khan S/O Raees Khan R/O Bada Meer Abbas
Khan, Dalo Khel Tehsil and District Bannu.

- RESPONDENTS

1.The Superintendent of Frontier Reserve Police (FRP)
District Bannu. ' '

2.The Commandant Frontier Reserve Police Khyber
Pakhtunkhwa, Peshawar.

|
l
‘Dated: 11.09.2023 - o !

.Niaz Khan!

' - Advocate High t /)
- & E:?r 4
o _ Wajid Ali Kha 4

Advocate high court
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| ECHOC&RDIOGMPHY REPORT.

Namae: i
Shamim Begam Date: 1071172022

AGE YRs Address
o L Normal range according to ﬁei}{ﬁt("l._lg_sj‘_; ‘
E Vorr Sasiaie B bserved {cm) [adui | 0.25 126-50 | 51-75 | 76-100 | 101-200
6.4 i 32 | 38 a5 47 | S6
Lt. vent Systollec Dimen 4.8 o - '
Lt. Atelal Dimension a.2 2.0 2.3 2.7 2.8 1 4.1- (- Z—}:“ :
Rt. Vent Dimension 25 115 1 15 20 20 .20 ) !
- Aartic Root Dimansion 3.0 7.2 1.7 2.2 2.3 2.7 30 '
tht Vent Septal Thick 1.0 07 [ 06 | 07 07 { 08 | w1
L1. Vent Post wall Thick 3.0 0.7 0.6 0.7 0.7 | U;S - 1 1_ B :
Ejection Fraction 40% FS W% _
fDoppIer Study Gradient Regurgitation Mitral Valve Area (cmti h
Peak Mean !
Mutral Valve MODERATE MV area (2 D) Ch12 T ‘,
Tricuspid Valve MODERATE' PHT T
[ Aortic Valve RVSP 45
[ puimonic Valve ASD size (cm) '
V3D size (cm) T ;
L\JSD Gradlent (m-mﬁg_)_ i o
Comments on M-Mode & 2D.

DILATED AND GLOBALLY HYPOKINETIC LY. Abnomal VALVULAR STRUCTURES, SMALL PERICARDIAL EFFUSICON SEEN
LALY CLOT SEEN.

DOPPLER STUDY.

MRITR

Final impression:

CARDIOMYOPATHY.
IMPAIRED LV FUNCTION.
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RLfB)’ Dr:
A P S e
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RS HAEMATOLOGY - _
N, . . - SROLOGY '
HB% Rf\f_NGE RESUL1 RA Factor T
(14--16) 1o ] C e
TLC (4000~ T0700; T Hbs Ag | /_ )
Polymorphs T L2060 Anti HCV e
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> ' L - .’o . Al 7
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3.Creat mg/dl | 0811 1..D Bodies ) '
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S.Amylasc ul | 0020 MPTesl o~ eq alIVe (-ve) e
ASO Titer iu/m] | Uptw200 VBRL =~ o i
S Uric Acid mg/dl | A=SMiA70 [TPHA _ ~ | o
CPR Wi TMB-T0F 15910 | HIV 1&2 |
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. ' — vy
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e s
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Opp:D.H.Q Hospital Gate No. | Banny

B.Sc Pathology Technologist: COMPUYERIZED
,/ NO’[ VALID FOR COURT

P"Name. 2 © /4{“” AgefSeX E _bae._ </ z//,'? /'"‘ Z)
FV By Dr; /\/ Qlf)’?.flff 784 [/6’ [1 A ({e?fq Test Reguired: 5// / /// //

.. .. HAEMATOLOGY SEROLOGY T
- II-IEE/:, PN RANGE RESULT — * TRAFawer . . . .
- - 1} {~ Hbs Ag ) e
TLC (400 10000) 73000 | Ant HCV e
Polymarphs dfpeea75 %4 ’Z 4 H.Pylori ) / ,
Lymphocytes 205 % 6) 1 Mycodot Test f -
Monocytes 02~--07 %4 A | Toxo Plasma /
Eosinaphil 00--02 % Y HIV 1&2 e
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" Blood Group » ‘ S.Chol S i i P A
i R Factor ! T.G e | el l’"- TS
SER Westergrenr | M2—15F-2—-12 Mt/ 1" bt FHDL | mgidt “m_s Fa3-08
BT C ] 0)ee? Misny( } sec{ Y [LDL [ magdd § Lessthon 180
i R Mt bseol Y | Sedium | ] mgdl g4
Plaselets Count P10 femm | Potassium e M \_.‘7 ‘
_ __ BIOCHEMISTRY WIDAL TEST .
CTEST RESULT [ UNIT | N.RANG TEST '
SBR mgsdl | 61--1.1 S.Typhi 0" )
ALT(SGPT) ] $9-36. 893 S.Typhi A" ]
ALK Poghane | = wt [ F67—106 MSO—308 wi;::i/zqgm: _ ST
8.Sugar RAF /9 ( ﬂ&/dl FHETIHRE0— 130 TypMidas [£gM . lg.('j L
Blood Urea T P mgfdl | 10—S0 b A ‘ |
S Crent o mg/dl | 0.6 11 /1.0 Bodics L
| 5.Caleium mg/d| | 81104 / Seeapping for Fungus _ -
S.Amylase wi | W20 /| CRP--- —_— - -
ASO Titer iwml | Upao / V.DR.L o
(SUricAcid | mg/dl | FIA=STS04T0 TR A - i
_1 URINEAXAMINATION L
| PHYSICAL EXAMINATION [ CHRMICAL EXAMINATION | MICROSCOPIC £XAMINA TION
| Quantity ML Proein_ / _ Red Cells _oohw
 Colour Sugar / Pus Cells . v
[ PH Acidic/alkaline | Ketop® Bodies _ Lpith Cells e
Sp. Gravity Q.N.§ | Bilg/Salt | Casfs AP
Bife Pigments Other — ”.".'
‘/f
Remarks &r o
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Sudais Khan.

B.Sc Pathology Fcchnologlst

COMPUYERIH D
NOT VALID FOR COURT

P . /(/V /é\*(_CJ / ~
Na:'m, AgefSeX /'? Date. 6 //,90 95
Ret By Dr .{[J /@Cf Test Requried: Z S % / KK /
. HEMATOLOG?/ SEROLOGE
TEST N.RANGE | RESULT RA Factor L
H‘B% (1416 N Hbs Ag _ /..
TLe (4000- 100003 [,a()c) Anti FICV . / -
Polymorphs 073 % 772 [HPylod /
Lymphocyics 20-~-45 % Q 5 Mycodot Test /_ - J
Monocytes 02--07% Toxo Plasma i
Eosinophil 0002 % ﬁgz HIV 1&2 A
Basophil 00—~ % G | Test Units  {Results  N.Raape !
‘Blood Group S.Chol Jmydl e
| R.H Factor T.G . |mgdl e
"SER Westergren | M.—13 F-2-12 Mm/1" br HDL /7 my/di P MBS RS
BT -y Min( )see( ) LDL 7 mg/di Pewlan 150
CrT { 03——-00 Min( ) sce( ) Sodium mg/di g o189
Platelets Count | (150000—460000) | fem | Potassim mg/di J ‘1"‘_’_
BIOCHEMISTRY _WIDAL /S
TEST RESULT | UNIT | N.RANG TEST /
SBR mg/dl | 0.11.] S.Typhi “O"
ALT(SGPT) il | 936, M543 S.Typhi “H” / fi
ALK Phnphatae - wi F63-=306 MBO~-J0b | Widal Tcsl:l / 1
B.Sugar RFF ~T //€ mg/dl | F70-1I0.R80—180 | Typhidot IgM oG i
‘Blood Urea re- mg/dl | 10—30 MP: ;
S.Creat mg/dl | 0.6—1.1 L.D Bodip< o '
§.Calcium mg/dl | B1—I04 Scrappifi, for Fungus ) l‘
S.Amylasc ui | 00—220 CRP---- -
ASO Titer iwml | Upio200 ND.RL ?
S.Unic Acid mg/dl | F24=5IMIT0 AT TP A K
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My this order wm.‘dmc off the dcpg{‘naental procecdings so initialed against Constapye
&M!W&/FRP who remained absent front Govt: duty vide daily dairy No.55 dated 23.14. M9
to U5-01-2023 for a tota) pmod of (43) days at Police Lines District Abbotabad without any leave of prios
permission of the competent authority and again absennd vide daily dairy No.20 dated 04-04-2023 411 ga1c
o dismissal of FRP Police lines IT District Bannu. On the basis of his prolong absence he was charge sheeted

1 uppeintment of Enquiry Officer of FRP Bannu Rage to conduct proper Departmental Enquiry apetsss
th delinquent otficial.

The Enquiry Officer decply probed into the facts and conducted through cnquiry with
sebmission of his findings report wherein the Enquiry Qfﬁcer reported that the charge cheet was properly
~sved upon him on 23-01-2023,but the defaulter official replied to the charge sheet within stipulated period.
F rulty Enquiry Officer declared him willful and habitiel absentee and recommended him for imposition of
Major Funishment.Even dld not bother to make amrival back for duty. He was also summoncd from time to
tin 2 to appear betore the undcrslgncd for personal hearing but he did not appear so far hence it is reasonably
presumed tha: he does not want to produce any deferse and scems to be dis-interested in continuous of
I alive service. Moreover on perusal of service record of the defaulter official, it also came 10 light that
Croeget gly bendas taemed hmsclf for (279) days with awu.'dcd of ¢certain punishments for the same but vou

dict not mend his way.

Therefore I, Muhammagd Tahir Shah Superintendent of Policc FRP Bannu Range Bannu,
buing competent authority in excrcise of the powers conferred to me under the Police Rules 1975 do hereby
sy ose upon hin. the Major punishment of Dismissal from Service with immediate effect. The period of
absencs is also treated as leave without pay because off\on-pertbrmance of Govt. duty for the entire period.

OB No. 228
Dared: _13/04 2023, | 1

nd{-,nt of l’o
FRP, Baanu:

.

tupy to: FO, SRC & OHC for necessary action.
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This order will dispose O the' deparimants appeal prof
constable Rehan Ullah No. 8955 of FRP Banny Range, against mg%rrdgrreu o ex-
Bonnu Rango, Bannu tssued vide OB No. 238, daigq’ 13042023 g o SP FRp
awarded major punlnnmofnt :f dlsmti)szl:lnfr&m sorvico, ' oin he vy,

Bref facts of tho cos at tho above namod o N

himsalt from lawtul duty with affact (fOM 23.41,3025 15 05.01.2023 for tota) L

+(33) days and agaln absontod hImOll with effect from 04.04.2023 tii tha da -
dismissal from sorvico I.o 13.04.2023 fOf,tOtai period of (52) days, without any }(;ax,',l,
or prior parmission of tho competent authority, — :

In this regard, proper doparimantal i
ha was Issuad Charge Shoot alongwith Summa enquiry was Initlated against him as

of Allegations, which was proper;
:ggrﬂi t:got:; hlmdon 23.01.2023, and Enquiryryomwr gf FRP Bannu Rango waz
Enqulry Off conduct gropor enqulry againgt him. After completion of enquiry. the

QUW ' cer 8meltt°d h!s ﬂnd'ng fopon' whereln the abo‘vO named constable
found a willtul and habitual abaentee.

The Enqulry Officer found him guilty of the
charges leveled against kim and recommended for imposition of major punishment.

Upon the fiading of Enqulry Offlcer, he was called In orderly room for
personal hearing, but he did not appear before the competent authority.
Keeping In view the above narrated facts and other materia!l available on

record, he was awarded major punishment of dismissal from service vide OB No.
233, dated 13.04.2023,

Feeling aggrieved against the Impugned order of SP FRP 8annu Range,
Bannu, the applicant preferred the Instant appeal. The applicant was summoned and
heard in person in Ordery Room held on 08.08.2023.
During the coursa of personal hearing, the applicant faled to present any
" justification regarding to his prolong absence. Perusal of enquiry file reveals that the
allegations laveled against the appallant were fully established by the Enquiry Officer
duing the course of enquiry. Perusal of his service record the appellant found a
haditual absentee as he was remainad absent from duty on different occasions for a
long period of 275 days, which he was awarded different punishments including
major punishment of dismissal from service previously. Thus the applicant has been
found to be an Irresponsible person In utter disregard the discipline of the force.
Therefore any lenlency or complacency would further embolden the accused officer
and impinge upon adversaly on the overall discipline and conduct of the ﬁforco. There
doesn't seem any infirmity in the order passed by the compstent authority, therefere
no ground exist to Interfere in same.
ground Based on the findings namrated above, |, Commandant FRP Khyber
Pakhtunkhwa, Peshawar, being the competent authority, has found no substance in

———— [—

ing meritl
the appeal, therefore, the same is ré octo ad bo
- rder Annouyd
g 'NQ/’ 0
& /0.12-- 0,

N
No_24 @& /8! Legal datod Por’\%i

Copy of above Is forwar
the:.

- annu. His Servico record afongwith D-file 3oy
;. g&%’:ﬁﬁiﬁ"‘&?&"ﬁuﬁm No. 6835 FRP Bannu S/o Raess Kha

Zalim Dalo Khel, Polico Station Mandan, District Bannu, ,
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