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! BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal /8 /3 o _2023

Rehmat Ullah Sub Inspector District Karak NO 242/K Police Line Karak

(Appeltant)
VERSUS
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.  *
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

(Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 27-04-22-
VIDE_NOQ-226/CC_IN WHICH THE RESPONDENT NO:-2 WITHOUT ANY
LAWFUL JUSTIFICATION OR_COGENT REASON AND WITHOUT ISSUING
ANY COQUNSELING T0 THE APPELLANT BLESSED WITH ADVERSE
REMARKS _IN ACR/PER AND THE __APPELLANT __ PREFERRED
DEPARTMENTAL REPRESENTATION FOR EXPUNGTION ON DATED 05-05-
2022 AND THE RESPONDENT GIVEN FALSE CONSOLATION THAT
REPRESENTATION WILL BE ACCEPTED BUT THE SAME WAS REJECTED

ON 31- 07—23

Pray:

In view of above submission it is requested, by accepting of instant service
appeal the impugned order of Respondents No 2 may please be set a side

and the expunge the adverse remarks in ACR/PER for the period mentioned
above.

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the
following facts and grounds:-

- JeT

Briefly facts are that the appellant while serving in the department with the entire
satisfaction of the respondent above and for the period of 14-06-20 to 31-12-
20 the respondent No-2 without any complaint or without any lawful justification
as well in the absence of counseling / warning blessed with the lmpugned
adverse remarks in ACR/PER as (Below Average Officer ) and the same were

communicated to the appellant on dated 02-05-22 (Copy of lmpugned
order/ACR annexed as annexure A)

That prior to blessing of impugned order by respondent No-2 awarding adverse
remarks in ACR/PER the respondent No-2 does not peruse the previous good
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ACR for different periods in the same year in which it has been mentioned that -
the appellant performance remains satisfactory .

That the respondent No.2 awarding adverse remarks which was not
communicated to the appellant well with in time and on dated 02-05-22 the
appellant were serving under the kind control of DPO Karak intimated to the
appellant that respondent No. 02 had blessed with adverse remarks in ACR
which speaks that no counseling or warmng were ever been issued to the

‘appellant which is against to the service nor—"ns

That there is nothing on record which lmpales the respondent No- 2 to award the
adverse remarks in ACR/PER for the period mentloned above and the appeliant
feeling aggrieved preferred departmental representation before the respondent
No-1 on dated 05-05-22 which were still not consider and rejected on date 25-
07-23 without ‘keeping in mind that all previous ACR's the appellant earn A
ACR's Copy of departmental representation . is annexed as annexure B

respectively)

That the appellant had received good performance certlflcate on different
occasions but this aspect has not been considered while awardmg impugned
adverse remarks in ACR / PER without any lawful justification or without any
reason mentioned therein as the appellant remains reader during ACR period and
nothing against him ’

That as per rule the respondent no. 2 were duty bound to issue warnlng prior to 3
the issuance of adverse remarks as well as no counsellng opportunlty has ever - %

been extended towards the appellant which shows the biasness on the part of
Respondent No 2. '

4

That the appellant again feeling aggrieved when the Deptt: Representation were
not entertained, hence having no alternate remedy. except to prefer instant
service appeal before the Honourable Tribunal on the following grounds inter

alia:

Grounds:

Ca. That the appeliant is honest and dedicated and leave no stone unturned to

discharge in his assigned duties.

b. That there is nothing on record which shows that the appellant is an
unbecoming officer or the performance is not up to the mark.

C. That according to the prevailing rules when the competent authority
reached to the conclusion for the purpose of awarding remarks in ACR in
such like manner it must be communicated to the officer concerned with in
time but the same has not been communicated to the appellant.

d. - That there is nothing on record nor any complainant as well as there is no §

single evidence or any subjudice issue pending against the appellant which




signifies that the appellant services were recommended for adverse

remarks.

‘That the appellant never remains absent from his lawful duty nor have any
secret diaries against the conduct of the appellant .

That if the services were not satisfactory then the appellant must be
noticed for any disciplinary proceedings and the appellant were duty
bound to submit his justification, but there is nothing on record regarding
| any disciplinary proceedings and the appellant is a responsible officer.

That the appellant has always earned a good name for Dep-artment and .

never ever become a burden on exchequer of the Government but without
pursuing the service record directly award the adverse remarks in ACR for
the period of 14-06-20 to 31-12-22 which is liable to be expunged.

That an unjust has been done with the appellant by not given the
‘opportunity of personal hearing to explain the satlsfactory pIausubIe

justification.

That the appellant is stiil not understand that what element was consider
by the time of giving adverse lmpugneo‘ remarks in ACR of the appellant.

That the biasness is proved on the part of Respondent No. 2' that the
impugned adverse remarks were issued for the period of 14-06-20 to
31-12-22 and the same were communicated to the appellant on 02-05-
22 and without giving prior notice or warning or councilling and without
explainig reason till to date and the same adverse remarks were kept
pending and secretly kept which apparent from the report.

That again an unjust has been done with the appellant by not accepting
Deptt: representation of the appellant as in the light of superior courts
guidelines that every representation must be decided with in scribed
period with independent mind with a speaking order. '

That by the time of awarding impugned adverse remarks in ACR for the

period mentioned above during the kind under control service of the = g
“Resporident No 2 ‘no single complaint - or- inefficiency. or- any other -

unsatisfactory services were not ever been tender by appellant which
would be verify from the service record of the appellant.

The appellant had numerous good entries in his service record which could
be verified form the service record of the appellant.

That the reporting officers vide in their findings not personally heard the
present appellant .
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m.  That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law, the same is based on wrong assumption of
facts.

n. That there is no any departmental enqulry is pending before any forum
agamst the appellant.

0. That the impugned order is out come of surmises and conjecture.

p. That the impugned order is suffering from perversity of reasoning, hence
liable to be set aside and expunged the adverse remarks.

g. - That the adverse remarks and order of the respondent No 2 is very much
harsh in nature.

r. That as per UDHR 1948 prohibits arbitrary discretion.

S. That the Honourable Tribunal in same identical situation éase’s held and
set a side the impugned order and directed to expunge the adverse

remarks but the appeal in hand is also one of the same fact and not be
dealt as every case has own merits and crux.

t. That some other grounds will be agltated at the time of arguments wnth ,
the pnor permission of the Honorable highness.

Pray:

In view of above submission it is requested, by accepting of instant service
appeal the impugned order of Respondent No-2 may graciously be set aside
with the direction to expunge the adverse remarks in ACR/PER for the period
mentioned above for the end of justice or blessed with any other remedy along
with all consequentlai back benefits in the larger interest of appellant .
Dated: __________ /2023 | | -
o
(Appellant). S Q |
Through — A el
Syed Mudas{r Pirzada
Advocate HC.
~ District Courts Kohat
0345-9645854
Certificate:- Sz

Certlfled that no such like appeal.has earher been filed in this Hon able Servace trlbunal as
per instruction of my client .

List of Books

1:- Constitution of Pakistan 1973
2:- Police Rules
3:- Case Law according to need.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR. -

-t

Service Appeal 2023

AFFIDAVIT

| ,Syed Mudaéir Pirzada Advocate ;és
per insiruction of my clienédo here by
solemnly affirm and declare that all the
contents of - accompanying service
appeal are true and correcf to the best |
of my knowledge and belief 'ranvd
nothing has been concealed from  this

honourable Tribunal

Advocate
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR. .

Service Appeal - 2023

Rehmat Ullah Sub 'Inspector District Karak NO 242/K Police Line Karak
: (Appellant)
VERSUS
1. | INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

(Respondent)

ADDRESS OF THE PARTIES

APPELLANT -

Rehmat Ullah Sub |nspecior District Karak 'NO 242/K Police Line Karak

'RESPONDENTS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

#

- ]

App.ellént ™
\;/%

e

Date / /- Syed Mudasir Pirzada -
o Advocate HC
0345-9645854

Through
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OFFICE OF THE"
REGIONAL POLICE OFFICER

g

KOHAT REGION
. /
j A Icc Dated_/7 j_& 12022
‘ /77 P
To- The District Police Officer, Karak. : /)/ //0 ) X0 _
: : ¢ . ""';--‘Z-#—_,/,-'-B 2 Z_*'-
St.bject:- ANNUAL CONFIDENTIAL REPORT/CERTIFICATE g 27 i

In the /\nnual Confidential Report on the working of SI Rehmat Uliah for
- the period from 14.06.2020 to 31.12. 2020 is as under:-

.
.

A

" Class of the Report : A"

Remarks of R'eportigg Officer | . e

Remarks by the "Below Average Officer”

countersigning Officer “Not Agreed"

The above remarks may please be conveyed to the officer concerned in

order to remedy the defects. Representation if made should be sent no later than one month
from the date of receipt of this commumcatlon

An aclfnowiec‘ge'nent as token of the recelpt of the memorandum may

also be obtampd from his on the attached duplicate copy of this commumcatlon and sent to this
* office for record on his Character Roll Dossier.

rd

& RegionalPolice Officer,

A 9 Kohat Region
——'"-":‘-r_—— %,
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® SEPARTRICT : o  KARAK Dlsrmcr

COMFIREMTIAL REPORT ON THE WORKING OFiNSPECTOR ASSTT; SUB: INSPECTOR
151 HE FOR THE PERIOD 14.06.7020 to 31, 12 2020 e

N'mu: l‘mvlnrl 1l er R'mnf_ No. Rank nnrl Grade, >ul* Inspectnr Rchn*—at Ullah No

i

Trsiter aname 0 T T T bawar
Pt e andknow what dutics r~m|wlnvod 14.06.2020 ta 28.06. .20? (Suspended) Police
Iy 19“ Iase 12 manthe Lines Karak ‘ .

| S 249.06.2020 to 05.08.2020 Palice Lines Karak
06.09.2020 to 17.09.2020 1/C Marcatics Cell
12.09.2020 10 31.12.2020 SHOPS Teri - |
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¢ /3’/4/% ?‘%}glo S/_/ 7 <3 & / /22, dated Peshawar the [ C[ / L’[___/Z()Z.Z |
. . ] )
Fo: s ' :
. _\5’-/7 N The. Regional Poltcc Officer,

o ot M i R L m B usr e e e m e et

 GENLRAL OF POLICE,” ,

KHYBER PAKHTUNKHWA Fq&g CO’) -.1.- %
o -. "CENTRAL POLICE OFFICE, PESHHAWAR

?({ j R - Phone; 091-9210927  Emaik b_cuclln'mduno‘)ﬂ;:m'u% com ;

Kahat Rq.,uon

Suaject:- ANNUAL CONFIDENTIAL REPORTS/CERTIFICATE
Memao: ‘

Please chcu to yom ofﬁce memo No. 93/("C datcd 09.03. 20"2 on
the ':ulnect cited above.

The (‘mnpct( nt Authority has directed to convey fotlowing lcm'nl\q.
recorded by the conntersigning officer i.c Rcyonal Police Officer Kohat on ACR of St -
Rehmat Ullah for the period from 14,06,2020 to 31.12.2020

“Below Average Officer
“Not A;vrccd“ :

Moreover, ACR in ongmal of the afoleqald Sub Inspector - is
returned herewith for forther nccessary action” and token of its reccipt may be

%

acknowledged, please

13/04 (>

~ (IRFANYCARIQJ PSP
- AlG/Establishment,

Tor Inspector General of Police.
o Khyber Pakhtunkhwa, Peshawar
Endst: No. & date even: o '

L s o M S~ 5%

Copy of above is scnd to Oﬂ'cc Qupcunlcndcnt Carrier Planning anch
(C]’B) forrecord. '
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s o e (3)
To:  The Inspector General of Police,

o ‘ Khyber Pakhtunkhwa, Peshawar. | . P"é’ = C 1 0)

Through: PROPER CHANNEL
Subject: REPRESENTATION
‘ Respeété;i Sir, ¢ - |
With profound regards, appellant submit representation for expunged of the
- Adverse Remarks recorded by countersigning Authority ( RPO Kohat ) for the period. 14-06-
2020 to 31-12-2020. The remarks were conveyed vide your good officer letter No. 753-54/22
dated 14-04-2022 through regional Police officer Kohat letter No. 226/cc dated 19.04.2022,

FACTS:

1. That appellant is serving Khyber Pakhtunkhwa Police in the rank of Sub-Inspector under
your kind command and confroi. Appellant is posted in district Karak of Kohat Region Police.
2. That during the period under review appellant was also posted in district Karak. The
reporting officer rated appellant as good Police officer and held. The class of Report as “A”
but unfortunately the countersigning Authority declared fhe appellant as “ Below Average
officer” and did not agree with remarks of Reporting officer for the impuged period. The

remarks were conveyed as Adverse. Therefore this representation on those following

‘grounds.

GROUNDS:

a. That the remarks of countersigning officer. is outcome of misunderstanding. The
* countersignine officer has not nroperly evaluated the performance of appellant for the
impugned period. Law and rules emphasis objectives but not subjective assessment of the -

pérforman‘ce. The countersigning officer has not referred to any specific lapses and

omission and source behind the impugned remarks. Therefore the remarks are herewith

Il
.

expunged. #

b. That appellant has éarned good report from repbrting officer who was immediate superior
of the appellant .and was directly supervising the working of appellant. Thereforé the
remarks of countersigning officer without advance of ‘reasons of disagreement with
assessment of reporting officers, suffered from vagueness. ‘

C That the. countersigning officer has not supplementary the adverse remarks with any
material evidence. He has not referred to the weighing scale of performance evaluation.
Therefore inconsistent remarks of countersigning officer with the reporting officer without
any tangible evidence are against his was settled principles of performance evaluation.

d. ~ That counseling of an officer reported upon is must before recording was not ensured nor

warning or advice notice was issued to appellant. The remarks were recorded at the back

of appellant.




| /Pq? e (o D
That the remarks pertaining to the year 2020 were coniieyed to appellant in the year 2022,
therefore the late dispatch of the }efﬁarks also 'prove the misunderstahding on the part of
countersigning officer. ' - V
ThatAa chain of reporting and countersign'ing-‘ officer have rated appellaht as good ovfﬁcer-
throughout long span of service. Human condﬁ;ct does not change abruptly which further
support that the remarks are outcome of misunderstanding. | | |
4That the countersigning officer has probably took the adverse notice of susper_lsi_dn of
appellant during the period. Actually ap-pellént-was proceeded-against_ departmentally
' during the period under review but was exonerated of the charges and re-instated from the

date of suspension, thus the stigma of suspension was do away with on acceptance of the -

representation the impugned remarks may please be expunged.

Your’s BBediently '
Rehmat Ullah
SINo. 242 /K

Police Lines Karak

Cell: 033;—9623524

EY- sk ST
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] M7 f OFFICE OF THE n
- - af 7023 . ' INSPECTOR GENERAL OF POLICE
By : KHYBER PAKHTUNKHWA
\ N : CENTRAL POLICE OFFICE, PESHAWAR. )
ROl Phone: (191-921(127 Email: seerethranchepo94ismil.com 3 :
" No. S/ 177Ql6 23, dated Peshawar the __ XS~ [ ©OF 023 -

ORDER :

This order pertains to the representation preferred by Sub-Inspector Rehmat Ullah
No. 242/K of district Karak for the expunction of Adverse Remarks contained in his ACR: for the
period from 14.06.2020 to 31.12.2020 recorded by the reporting/countersigning- ollicer.

Comments were also obtained.

After going through the relevant. record, comments and material ‘on ‘ground the "~
Adverse Remarks recorded in his ACR for the period from 14.06.2020 to 31.12.2020 arc

maintained and his representation is hereby filedirejected.

.
.

. N - Sd/-

5 2¢ A DIG/HQrs:
Joa e “#- For Inspector General of Police,
22 . Khyber Pakhtunkhwa. Peshawar.

LY '7 |
]ﬂ\ Endst: No. & date even.

Copy of above is forwarded for information and necessary action, to the:-

. Regional Police Officer. Kohat Region w/r to his memo: No. 327/C, dated 26.05.2022.

i\cmss Sy oAy i chiz elcet may ~lso be made jn ki Pupiic - Chuaracter Ryl
gssier. The - wpl'can' may aiso please u¢ inforined aconrdingly.

%35 /Q 2 D‘St“Cl Police Officer, Karak. : ;
’é S dt s | | -
M*”Z-/“/’IB Supdt: B ._[.[,{,__?{?nch, CPO. .

(AFSAR JAN)

M N g Registrar
/&/{’f/’ / / For Inspector General of Police

6;.‘/ Y W/r/t"/’ 1Wf/ [Khyber Pakhtunkhwa, Peshawar

a.so/u//w”/’g“doma

27

i l
upetriptentiant of Policg
Investigaton Koias !

\‘5 | o ?\\7 \'),9'2/77
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