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| ]2'“."1uly, 2023 1. Appellant in person present. Mr. Fazél Shah Mohmand,

Additional Advocate General for the respondents present. -

2

Fo

VAppe]lant submitted an application for adjournment which is

- placed on file. Adjourned by Waylof last chance. To come up for |

~ arguments on 02.08.2023 before D.B. P.P given to the parties.

F N, NEQ}

¥

' pe?’“a (Fareeh ) (Kalim Arshad Khan)

*Mutazem Shah*

Member (E) : Chairman

2" August, 2023 1. Clerk to counsel for the appell'ant present. Mr. Asif ,‘

*Kaleemullah

Masood Ali Shah, Deputy District Attorney for the respondents

present.

2. " Clerk to counsel for the appellant .fequested for

adjournment on the gfound that learned counsel for the

| appellant is out of station. Another last chance is givea.To come

up for arguments on 23.11.2023 before the”.D..Bl. PP given to the

| parties. | | _ V
(Fare}maul)

(Rashida Banb)
Member (E) - Member (J)



.....

22:03.2023 . Lcamed counsel f@rﬁthe appellant present

oo

~Mr. Asif Masood Ali Shah learned Deputy District Attéfney '

for respondents present. -

CCANNED |
| 1-'@9.55‘2@9@?‘ Learned Mernbpr' Judicial (Mrs. Rozina Rehman) is on leave,
S therefore, case is adjourned to 01.06.2023 for afgumehts before
DB Parcha‘Pesh‘i gi{/en to the partiés. |
" (Muhammad Akpar Khan)
Membpr (E)
[
1™ June, 2023 1. Junior to counsel for appellant present. Mr. Fazal Spah
Mohmand, Additiqnal Advocéte Géneral for respondelnts present.
_ R ﬂy\fog | ‘Junior to .counsel for appellant made_‘ a requesf “for
.~$c“;eia“‘ adjournment as senior counsel for appellant is not available.

Adjourned. To come up for arguments on 12.07.2023 before D.’B. PP

given to the parties.

;— . )74
(Salah-Ud-Din) _ (Kalim Arshad Khan)
Member (J) . . Chairman

*Mutazem Shah *



12.12.2022 Appellant not present. Muhammad Jan learned District Attorney

for respondents present.

Maaz Madani Advocate requested for adjournment in order to

submit proper Wakalatnama on behalf of appellant. Request acceded

'SC" "'"‘}Em to. He represents appellant in connected Service Appeal No.

Pe-. ~wal ' ~9619/2020. He is directed to submit proper Wakalatnama and make

~ sure the personal attendance of the appellant on the next date. To come

up for arguments on 03.02.2023 before D.B.

, _
(Fareeha Paul) 4 (Rozina Rehman)
Member (E) | Member (J)
3" Feb, 2023 Clerk of learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Lawyers are on strike, therefore, case is adjourned. To come up for
arguments on 22.03.2023 before D.B. Office is directed to notify the next

date on the notice board as well as on the website of the Tribqnal.

%

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) _ Chairman



~
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19.05.2022 , Appellant in person present. Mr. Ihsanullah ASI alongwith
- "~ Mr. Kabirullah Khattak, Additional Advocate General for the
respondents preseht. ‘
Learned Member (Judicial) Ms. Rozina Rehman is on leave, -

therefore, arguments could not be heard. Adjourned. To come

up for arguments on 20.07.2022 before the D.B. —z—j

k - = \\‘
"’4\* - N IS “, — —
f1 WY (Salah-ud-Din)
gy ' Member (Judicial)

20.07.2022 Appellant present in pei'_sbn.

Mr. Muhammad Riaz Khan Pain-dakhel, learned
Assistant Advocate General for respondents
present.

Appellant requested for adjournment as his
counsel is not available today. Adjourned. To

come up for arguments on 20.09.2022.- before.
D.B.

(Fare\ena.Paul)

- (Rozina Rehman)
Member (E) Member (J)

20.09:2022 Appellant in person present. Mr. Naseer-ud-Din Shah,
Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that his 7

counsel is busy in the august Peshawar High Court; Peshawar.

Adjourned. me up for arguments on 12.12.2022 before D.B.
’ | _Zj |
, L
(Mian Muhamffiad) (Salah-Ud-Din)

Member (E) Member (J)



R

B
‘07.07.2021 ‘ Junior to counsel for appellant present.
Muhammad Adeel Butt learned Additional Advocate |

General for respondents present.

Former made a request for adjournment as senior
counsel is away from ‘st.ation. Request is accorded. To come
up for arguments on 23.11.2021 before D.B.

)

(Rozina Rehman)
Member(J)

©23.11.2021 Appellant in person present.

P, Mr. Noor Zaman Khattak, District Attorney for the
. \)Q }‘Jespondents present.

Former made a request for adjournment as his counsel is- o

not available today. Adjourned. To come up for arguments on
14.03.2022 before D.B. | ’

\—  Ca

(Atiq Ur Rehman Wazir) " (Rozina Rehman)

Member (E) : - Member (J)
e 14.03.2022 Due_ to retirement of the Worthy Chairman, tﬁe

Tribunal is defunct, therefore,  case is adjourned  to -

19.05.2022 for the same as befote.




| A
02.12:.2020 - - App'éllgfft in person present. )

Kabirullah Khattak learned Additional Advocate General

- present. N | ' SR | o

Former requests for adjournment as his counsel is not

available. Adjourned. To come up for arguments on 0‘5.0222021' :

before D.B .
. - (Atig-Ur-Rehman Wazir) ‘ (Rozina'iéhmah)
' Member (E) ' Member (J)
"05.02.2021‘ ~On account of Public Holiday (Kashmir Day), lthe“_ case is

adjourned to 06.04.2021 for the same.

Iz

'(‘)6.04‘.2021‘ Due to demise of Hon’able Chairman, the Tribunal is
~ defunct, theref_ore, the case is adjourned'to 07.07.2021 for the

same.




-

19 - 5 ‘ Due to COVI'D19, the case is adjourned to
X~ 2 .2020 o 19, the ca |
/3 » 4) 5/ 8/2020 for the same as before_.

I i ' f ame on
06.08.2020 Due to summer vacation case to.come up for the s '

. 08.10.2020 bgfore D.B.

. 08:10.2020 Appe!lént with counsel present,
v . :

Mr. Kabir Ullah Khattak

learned Additional Advocate General
for respondents present. | |

Former requests for adjournment. Adjourned. To

come up
- for argumeits on 02.12.2020 before p g, |

: ‘(Atm Rehman Wazir)

(Rozina Rehman)
Member (F)

- Member (J)




18.03.2020  Appellant in person present. Mr. Kabirullah Khattak Iearhedfgj' o

Addl. AG alongwith Ihsan SI for the respondents présent and - -

submitted written reply/comments alongwith cést ci.).f' Rs. 1'000/-' |
- which is handed over to the appellant. Adjourned. To come up

for rejoinder if any, and arguments on '12.05_.-2020 before S.B. =

. g‘b ﬁ?
A . o (HusSain Shah)

Member

1



. ‘i .
e ~"15L1'1.2019_ - Appellant in-person and  Addl. AG  for the respondents

lee .0 present,

&

' The Worthy Chairman is on leave, therefore, the matter

is adjourned to 19.12.2019 for the same.

19.12.2019

©03.02.2020

Reader

~Junior to counsel . for the appellant and Addl. AG
alongwith Ihsanullah, ASI for the respondents present.
- Representative of respondents' seeks further time to

fu'rnish reply/comments.  Last opportunity granted. To

~_come up for written reply/comments on 03.02.2020 before

S.B.

Chairmdn

Counsel for the appellant present. Addl: AG for
respondents present. Written reply not submitted
despite last opportunities. Requested for further

. adjournment. Adjournment granted subject to payment

of cost of Rs. 1000/- which shall be borne by
respondents from their own pockets. Notices be also
issued to the respondents for submission of written

reply/comments. To come up for written reply on

+*. 18.03.2020 before S.B.

Member



29.07.2019

Appeliant epositad
_Secunty & Proce°s Fee

13.09.2019

11.10.2019

pos;tlve!y be submitted.

Appellant in person present.

Appellant has submitted an application for extenS|on '
of time to deposit the security and process fee. It is stated h
that due to ignorance of appellant the reqws:te charges

could not be deposited within the prescribed period.-

The application is allowed and the time for‘making _
required deposit is extended by three working days. After

the deposit, notices be issued to respondents’ for -

- submission of written reply/comments on '13.09.2'019,; RO

before S.B.

Connsel for the appellant and Addl.

respondents present. No representative of the respondenfs |5 c "
~ available. e
.Learned AAG is required to ensure attendance of the;
representatives and submission of written reply/comments of

the respondents on the next date of hearing.

Adjourned to 11.10.2019 before S.B.

Appellant in person and Addl. AG forAt.he

respondents.

Learned AAG requests for further time for submission

of reply/comments of the respondents. AdjOu'rned to °
15.11.2019 on which date requisite reply/comments shallf .

Chairm



:
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. 24.04.2019

13.06.2019

Counsel for; the appellant present and secks adjournment.

Adjourned. Case to come up for preliminary hearing on 13.06.2019

. before S.B.

(Ahmad Haésan)
Member

S5

Counsel for the appellant present.

Learned counsel for the appellant contended that final

show cause notice was issued to the appellant for proceedings
under Khyber Pakhtunkhwa Police Rules, 1975. On the other

hand, the impugned order dated 05.04.2017 was passed.under

Rule 12.21 of Police Rules, 1934. It was argued that the

appellant was discharged from service on the basis of his

| absence while no such penalty, minor or major, was provided in
Rules, 1975. It was also stated that the medical record of"

appellant was not considered by the respondents, _henc'e' the

impugned order was liable for setting aside.

The points raised by learned counsel warrant

admission of instant ‘appeal for regular hearing -which is :

accordingly admitted. The appellant is directed to deposit

security and process fee within 10 days. Theréafter, notices be

issued to the respondents. To come up for written

0

Chairman

reply/comments on 29.07.2019 before S.B.
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1 06.12.2018 Learned counsel for the appellant requests for time for

- 18:1.2019

12.02.2019 .

25.03.2019

further documentation of appeal. May do so within 10 days.
Adjourned to 18.42.2018 before S.B.

Chai n

Learned counsel for the appellant requests for more
~ . time to place on record some documents necessary for.

prdceeding in the matter.

Adjourned to 12.2.2019 on which date the matter shall

be heard on the strength of available record. - "

Appellant absent. Learned counsel' for the appellant
absent. Adjourn. To come up for preliminary hearing on
25.03.2019 before S.B.

e

ember

Learned counsel for the appellant present and seeks
adjournment. Adjourn. To come up for I.)reliminary hearing

on 24.04.2019 before S.B ~ N

(%)

ember
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24.07.2018 Appellant ,in " person “present and. seeks adjournment.

Adjourned. To come up for preliminary hearing on 04.09.2018
before S.B. |

{(Ahmad Hassan)
Member

04.09.2018 -~ - Counsel for the appellant present and seeks
adjourﬁment. Adjourned. To come up for preliminary

hearing on 22.10.2018 before S.B.

Y o

(Muhammad Amin Khan Kundi)

Member

06.12.2018 Learned counsel for the appellant requests for time for
further documentation of appél. May do so within 10 days,

" Adjourned to 18.12.2018 before S.B.

- o

Chairman: -



¥
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26.03.2018

- 13.04.2018

04.05.2018

29.06.2018

Appellant in person present and seeks adjournment on the-

ground that his counsel is not available today. Adjourned. To

come up for preliminary hearing on 13.04.2018 before S.B.

(_Muhaﬁﬂﬁnﬁmin Khan Kundi) -

Member

Appellant absent. Learned counsel  for the
appellant absent. Adjourn. To come up, for
preliminary hearing on 04.05.2018 before 1B -~

' - S EMBER

B
L

.A’. ~
SEATIE
- t

. Y "l', A . t. . ‘
The Tribunal is non-functional due to retirement of our
Hon’ble Chairman. Therefore, the c¢ase is- adjourned. To

come up for same on 29.06.2018. i

Reader

Appellant absent. Learned counsel for the appellant

" absent,. Adjoumed. To come up for preliminary heafing. on

24.07.2018 befpre D.B.

'@;
Mémbexj

,’"f



08.03.2018

adljournment. Adjourned. To comc up for prcliminary hearing

oh 26.03.2018 S.B.

Jehan Afsar Khan Advocate may be entered in the Institution

Register and put up to Worthy Chairman for proper order

-4y N please.

to be put up there on 08/‘53[)8--

Form-A
FORMOF ORDERSHEET -
Court Q_f
Case No._ 236/2018
| S:No. | Date of order Order or other proceedings with signature of judge
proceeding&& ANAN S

1 2 3
1 19/02/20787| The appeal of Mr. Akhtar Ali resubmitted today by Mr.

&G—MU
REGISTRAR -

This case is entrusted to S. Bench for prelirﬁinary hearing

Junior counsel for the appellant present and sceks

(GF/T;%&W

Member




j’he appeal of Mr. Akhtar Ali son of Wali Muhammad r/o Wali Muhammad Ex- Foot
Constable FRP Headquarter received today i.e. on 14.02.2018 is incomplete on the following
score which is returned to the counsel for the appellant for completion and resubmission’

within 15 days.

Copy of departmental appeal and revision petition mentioned in the memo of appeél
are not attached with the appeal which may be placed on it.
2- Annexures of the appeal may be attested.

No. .55\0 /S.T,

Dt. (5[0 Z2— /2018 , \

REGISTRAR )~ | >}
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
" PESHAWAR.

M, Jehan Afsar Khan Painda Khel Adv.

Shvr
W Hoe cljechons vomoned ¢, ge- sudmited n 192

7z
7z



BEFORETHE SERVILE 'I'RIBUNAL, KHY

BER PAKHTUNKHWA,

PESHAWAR

AKHTAR ALI

" VERSUS

INDEX

: Servicé Appeal Nb:% Eé o't_' 2018 .

L ‘GOVT OF KI-IYBER PAKHTUNKHWA ETC :

ol Descr1pt1on of Documents

Annexures

Pagesﬁ

L }_Appeal alongwith affidavit

1-7

L _'Addresses of Parties

68

' prpllcatlon for condonation of delay along
| with'affidavit

Q-0

“:| True Copy of appointment order

=12

i ‘Tru¢-Copy of Medical prescriptions

WAL Y.

- | True Copy of charge sheet, show cause notice
| and- 1mpugned order dated: 05-04-2017

‘C,D&E

27-29

01,2017

. ['True copy of impugned order dated: ?6 10-

| 36-31(

T rug_,copy of representatlon and 1mpugned :
.| order dated: 15-01-2018

G&H

2 -33

3

“Wakalat nama

- Dated: 14/0212018

Through

Appellant

JEHAN A%AN PAINDA KHEL

Advocate High Court, Peshawar.

0333-9433554



BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL
: : PESHAWAR

- Service Apbeal No._ . /2018

L "'.'"f?“Akhtar Ah $/0 Wali Mutiammad, R/O Lahore Thana Cham, District Swabi
,(Ex-FC No 965 FRP/Head Quarter, Peshawar) : :

._Appellant

VERSUS

""/ 1. GOVT: OF KHYBER PAKHTUNKHWA,
R Through Secretary to Govt. of Khyber Pakhtun Khwa,
- “Home and Tribal Affairs,
L€ .le Secretanat Peshawar

S ._."-:“Inspector General of Police,
S -;'_',Khyber Pikhtun khwa Peshawar,
i ':Central Pohce Office, Peshawar.

L | Commandant Frontier Reserve Police,
R Khyber Pakhtun Khwa, Peshawar.

. 4 Dgputx ‘_Commandant Frontier Reserve Police,
", = +Headquarter, Peshawar. . :
L T Respondents |

7 'SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
™~ UACT,1974 AGAINST THE ACT OF THE RESPONDENT NO. 2 WHO
“""+ . ISSUED IMPUGNED ORDER Dated: 15-01-2018 (RECEIVED TO THE

B ff"-APPELLANT ON 26-01-2018), VIDE WHICH THE DEPARTMENTAL

' REPRESENTATION OF THE APPELLANT WAS DISMISSED AND THE
7. IMPUGNED ORDER DATED: 26-10-2017 PASSED BY RESPONDENT No,
3. AND DATED: 05-04-2017 PASSED BY RESPONDENT No. 4 WAS

,ON ACCEPTANCE OF THE INSTANT APPEAL THE
' IMPUGNED ORDERS OF THE RESPONDENTS NO. 2 TO 4
“': . DATED: 15-01-2018, 26-10-2017 AND 05-04-2017 MAY BE SET -

',;_i ASIDE _AND RESULTANTLY THE APPELLANT MAY



(2

KINDLY BE REINSTATEL IN SERVICS WITH ALL
AFINANCIAL AND BACK BENEFITS.

s LRespectfully Sheweth

Facts leadmg to tne institution of the instant appeal are as. under:-.
.‘_j' 1. That the present appellant was appointed as Constable in Frontier
:-":_:Reserve Police after recommendation/seiection of the competent
_authonty on 30-12-2014.

o {True copy of appoiriment order is attached, markod as Annex-A}

o Thaf’iﬁeizéppellanf affer appoipfment, was working with great zeal and
"-:_.‘devouon since date of arrival according to the rules of service and .
L0 accordlng ‘to the wishes of the Superiors and havmg no complaint

o agarrrgt the present appellant since his appoiniment.

T hat the wppellant due to road acmdent got serious and severe injuries
i;e's‘pemally on spina! card and legs in the month of June, 2016 and due
o io sald 1njur1es he was shifted to hospital and after exammatlon he
o was on regular treatment with different intervais.

{True coples of prescrlptlons are attached, marked as Annex—B}

il ",;__;Th‘a‘t‘ fdue’ to said accident, the appellant was unable to walk for few
. months and after sometime with the advice of doctor he used to walk

1th the help of elbow sticks.

- That due to the allruent the appeilant failea to appear and perform his
i dutles so the respondents first of all issued charge sheet to the
o appellant and later on issued show cause uotice to the appellant and
after thls ‘the respondent No. 4 passed the impugned order dated: 05-
-." -'.;04-20 l 7 v1de which he has been discharged from his duties/service.

RS {True c0ples of charge sheet, show cause notice and impugned order
e .A._,f:-".';.‘dated 05 04-2017 are attached, marked as Annex-C, D & E}



6 'Ihat aﬁer passing of the impugned order aated 105-04-2017, the

2 31; {appellant preferred departmental appeal which was also dismissed by
o : .f.[;-.respondent No. 3 vide impugned order dated 26- 10 2017.

. {True copy of impugned order dated: 26-10-2017 is attached, marked

:}That the appellant thereafter preferred representatlon (under Police
.. ,_""t‘Rules) to the respondent No. 2 but the réspondent No. 2 also
"‘“_ld1smlssed his representation vide impugned order dated: 15- 01 2018
- Wthh order has been received by the 5‘Ppenfmt on 26-01-2018. :
e | {I’T‘.’e3'cgpy of representation and impugned order dated: 15-01-2018

‘,,-.:..%.:That theappellant feeling aggrieved from the impugned orders dated:
'ii;ls 012018, 26-10-2017 and 05-04-2017 and having no other
Ladequate alternate and efficacious remedy, seeks. mdulgence of this

- august tr1bunal for the redressal of gnevances on the following

e =':grounds 1nter alia.

| A Because the impugtied orders are passea by the respondents No. 2 o
4 W1thout lawful authority, hence the same are 1llegal unlawful, void
'"'-f;‘_}_ ab 1mt10 and inoperative upon the rights of the appellant guaranteed _

“ ‘and secured to the appellant under the law.

-‘A-;l_.;"__Because ‘the respondents were time and again informed by the
=, ;-..“:appellant and they were fully aware of the fact that the appellant
f;'f“"ju'_i‘:f_'sustamed severe injuries in road accident and that he is unable to walk
- "l.‘iv"but they ‘while acting in haste, despite of the' knowledge of injured

--‘i‘l'.ﬁ‘condltlon passed the impugned order of cuccharglng from service



(9

agamstthe appel:ant, which illegal order has no room in the eyes of

::‘i:;'Because the findings/logic of the worthy respopdents in the impugned
I ;_}forders are not tenable because fhe appellant was paralyzed for -
| f‘:".'-flf‘conmderable penod which fact is evident from the medlcal
A : » 5 prescr1pt10ns which shows the 1nab111ty of the appellant fOI appearing
l:':-'--ll.f}fjf.before the responidents for explaining hlS position, hence the

' 'f-":'~"~.1mpugned orders are not tenable.

;Because the absence of the appellant was not wiliful and also not
dehberate but because of the injuries sustained by him in road
"r‘:"".";_-j‘_‘:achent hence the impugned orders are not sustainable in the eyes of
: :"'_"-f]?{;f'_—'Because impugned orders offend the provision of Article 4 of the
"_;:.:'[Constltutlon to enjoy the protection of law and to be treated in
accordance with law which is the inalienable rlght of every citizen,
L wherever he may be every other person for the time being with in

iy 'Paklstan

] ‘V;“-‘Because tne actions and inactions are bad i in: law.

'E.V":",AG‘,:'Because ‘the impugned orders are passed without adopting proper
:'-;f-;i'crlter1a and codal requirements by the respondents, which is against

:;.f:'.the worthy ruling of the Hon’ble Superior Courts of Pakistan and
R therefore, the same are illegal practlce and such practice adversely
“l:"'-'effects efﬁ01ency of incumbents and also reduces their confidence and

: 5"}?f.a}th ;1_1'.1=p1,1bhc’ hence the impugned orders referred above are liable to

o beun-held on this score also.

: j,fBecause no chance of personal hearing was given by the respondents

e -j .‘:Whlle dealmg with the rights of the appellant in service and the whole

7 episode was done in a cursory manner, which is alien to the norms of

o justice.




';IA Because no inquiry was conducted by the respondents Wthh is

i E‘"':__{agamst the norms of justice and service laws.

i y _-.:-:'_."..Because the appellan: was condemned unheald hence the 1mpugned

L orders are against the service laws and rules.

I‘ ‘;:.l?»ecause ‘the appellant had been made victim of dlscr1m1nat1on
:_"'_‘"'gf-i;-ffdemerlts partlahty and favorltlsm without any just and reasonable
i ':."i‘._'r':_jcause thereby offending the fundamental rights of the appellant as
"-'--.?'j:'prOVlded by the constitution of 1973, hence the 1mpugned orders

2 ..‘i':.'_‘_qqgrledi‘_above are liable to be set at naught.-

B "":iﬁ.i,:Because the respondents in utter disregard to the pr1n01ples of the
e ':_'_.'_:’falmess ment and transparency, passed the impugned orders which
are agamst the law, illegal, unlawful and void ab initio and liable to be

""tumed down

o M Because the appellant 1s very hardworkmg and punctual in his duty,
[ :therefore no complaint received by the Respondents agamst the

appellant

“."‘:Because- the appellant was condemned unheard, hlS departmental
f'-appeal was not properly adjudicated in the manner as provided by the

; filaw hence needs interference of this Hon’ble Tribunal.

X "T’liBecause the presexit impugned orders are illegal, illogical, agamst facts,
";;_}‘w1thout JllI'lSdlCthl’l and suffering from material ll‘l’eg‘llant)’> hence they

e are untenable and 11able to be struck down.

_',;,.{."‘_That the appellant crave for leave to add further grounds at the times
~I~;of oral arguments highlighting further contravent1on of the law and -
' constltutlon



j‘L PRAYFR . _  5

;~,It is: humbly submitted that on acceptance Of the present appeal, this
L Hon’ble Trlbunal may graciously be pleased to: '

_'"r.‘Declare the impugned orders dated: 15-01-2018 of Respondent
I No. 2, dated: 26-10-2017 of Respondent No. 3 and dated: 05-

s 0422017 of respondent No. 4 as 111egal unlawful without
S L law{"ul authorlty and void ab initio. -

: ,j: E 11 ‘_;-;‘Remstate the appellant in service with all back benefits.

Any further better relief may also kmdly be granted in the
:mrcumsta.nces of the appellant’s case.

Appellant
Through

 Dated: 14102/2018

JEHAN AfSAR KHAN PAINDA KHEL
Advocate High Court, Peshawar.

st
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-BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
‘ PESHAWAR ’ :

s Serv_iée Appeal NO: of 2018
AKHTAR ALI

VERSUS

. /GOVT: OF KHYBER PAKHTUNKHWA, ETC

AFFIDAVIT

R I Akhtar Al S/0 Wah Muhammad, R/O Lahore Thana Charn,.
"'L"I;l'.:.DlStrlCt Swab1 (Ex-FC No. 9635, FRP/Head Quarter Peshawar) do hereby
_ g solemnly afﬁrm & declare that the contents of the attached appeal are
SO ':;.“'fitrue and correct to the best of my knowledge & behef & nothing has been
Ag':_‘-}}:‘riconcealed or.withheld from this Honorable Tribunal. q '

s

Deponent

6»/-7‘1(7/‘?5"?

Identlﬁed by

f‘fﬁJEHAN AFSAR ]
- ,{, Advocate ngh Court, Peshawar.




EVBEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
: PESHAWAR ’

- Service Appeal No: of 2-0'18 -

AKHTAR ALI
VERSUS

GOVT: OF KHYBER PAKHTUNKHWA, ETC

MEMO OF ADDRESSES

T ',Akhtar‘,All $/0 Wali Muhammad, R/O Lahore Thana Z%: am, District Swabi

i(Ex-Fc No 965 FRP/Head Quarter Peshawar).
. ‘ Appellant

VERSUS

."_.'.1 GOVT OF KHYBER PAKH'l UNKHWA,
TRl "Through Secretary to Govt. of Khyber Pakhtun Khwa,
.+ . Home and Tribal Affairs,

DR ~"..-.C1v11 Secretarlat Peshawar

.ff‘ Inspector ueneral of Police,
"'Khyber Pakhtun khwa Peshawar,
Central Pohce Office, Peshawar

(—;'omp”nandant Frontier Reserve Folice,
L Z}E{hj}beffPakhtun Khwa, P'eshawar.

J . '_Deputy Commandant 14 ‘rontier ixeserve Police,
e -.Headquarter Peshawar
o - Respondents

Appellant
¥ - Threcuagk
‘Dated: 1410212018 )

JEHAN AESAR KF_AI+ PAINDA KHEL
Advocate High Court, Peshawar.



@

e T‘BEF ORE THE . SERVICE TRIBUNAL. KHYEER PASHTUNKHWA,
| - PESHAWAR

Service Appeal No: _of 2018 -

AKHTAR ALI
| ” VERSUS
" GOVT: OF KHYBER *AKHTUNKHWA, ETC

S ,_;,APPLICATION FOR CONDONATLON OF DELAY

,3”5Respectfully Sheweth

1 That the accompamed appeal is filed, in which no date of hearing is fixed.
,_' 2 “That the- appellant preferred representation under bonafide intention as -
s prov1ded under police rules, so the delay has been caused durmg the course
wtihef representat10n/rev1ew preferred by appellant.
~-3." That although the present appeel is. filed within time agamst the ﬁnal order
o of respondent No. 2, however, if the Hon’ble ‘Tribunal comes to the
- j",.conclusmn that the appellant failed to prefer appeal against the order dated:
'.[‘,.-"."-‘26-10 2017 then in that eventuallty, the delay may kindly be condoned.
- -4,/ That' the ‘delay in not intentional and deliberate but due to the reason
""" mentioned above.
'5... That the law, equity and fair play demands that the subject appeal may
kmdly be heard at merlts rather on technlcalltles

6

- B ;'It is, therefore most respectfully prayed that the delay in ﬁlmg appeal may
B f;_:klndly be condoned and the de0131on may kmdly be made on merits.
C R A i
Appellant
Through '

- Dated: 141022018

" JEHAN AFSAR KHAN PAINDA KHEL
Advocate High-Court, Peshawar.



,,"::"EBEFORE KHYBER PAKHTUN KHWA, SERVICE
' TRIABUNAL;PESHAWAR

r
i

3>

7l Serviee Appeal No:____of 2018
AKHTAR ALI
VERSUS

7 GOVT: OF KHYBER PAKHTUNKHWA, ETC

AFFIDAVIT

. I Akhtar AlI $/0 Wali Muhammad, R/O Lahore Thana Cham,
:;Dlstrxct Swab1 (Ex-FC No. 965, FRP/Head Quarter, Peshawar) do hereby -
._:-'_,solemnly afﬁnn & declare that the contents of the attached apphcatlon -
.--”'-,i."l-. "j:'-are true’ and ‘correct to the best of my knowledge & belief & nothing has
: '-ff.been concealed or withheld from this Honorable Tribunal. :
: :_‘Identnfied by Deg;ent

TEHAN A AFSAR K crAK PATNDA KHEL  V6201-795 7,947
;l'-._-jAdvocate Hngh Court Peshawar . ' }




PULICE DEPARIMET ~ 77507 o 7 S . A DISTRICT SWABI

~ Consequent upon the recommendation/Selection through National Testing Service (NTS)
2014 result recetved vide CPO , Peshawar Memo No.4520-51/E-IV,Dated :15.07.2014, The following candidates as per
merit list downloaded from the official website of NTS, After verification of Antecedent and medical
'examinationiFitJR_ss are hereby appointed as constables-in BPS -05 on three years’ probation period against the exiéting

vacancies of this District Police with immediate effect. They are also allotted constabulary No’s as noted against each their names.

. - Physical Requirements A;:g:kr;nc Total Marks ' Allotted BNO.
Sr ‘RoIL‘JoIDRoIL‘;n Name FatherName RO out of 5) [out of 108}
. ~ Height Chest - (A) Education | Total Marks . -
U] 77 100548 575651]  AZIZ KHAN WAHED SHAH Yarhussain M.khel 577 | BYUx3S U 68 2 70 715
2 | 78 125601 575577] NADEEM AFSAR | WAFADAR KHAN | Manki Shaheed Abad 57% | 33x34 %7 70 0 70 501
3 179 100178 575268]  AZIZ ULLAH FAZALKARIM | GandafMoh:Alisher | 577 | 33x35%" 66 4 70 931. .
+ | 80 127638 375164|MUHAMMAD BILAL|MUHAMMAD NISAR| Kalu khan Bazikhel | 5-7° 335" ] 68 2 70 34
s 120013 51| azaMmILAL . ngéw Kalu khan Manankhel | 58 | 33x34 %" 68 2 70 223 .
5 | 82 ‘114i51 574945| ZAHEER ABBAS | AMEER ABBAS Kabgani Katgram | 59" | 324%x34%" | 66| 4 0 12y
© | 83 1127581 574921 HAMIDKHAN | QASIRKHAN .| Jalsai Gul bahar 5-9” 33x34 %4 66 4 70 1011
* |85 119194 k75793 | YaSIR JANGREZ MUHRREZ AdinaDawatkhel | 5-9" | 32%x34%" | 67 2 69 m”
= 186 128342 275404 ASIFKHAN SHER ALIKHAN | Kabgani Shangray 5-8” 33x35 4" 69 0 69 . 629
1| 87 [109672 [s734200  AYAZ ALl ZARDALA ALI KSK Khudarkhet 59" 33x35" 67 2 69 605
T [ 88 | 126738 [-75288] SCHAIL AHMAD NIZAR ALI Dubian Loharan 57" 34x36” 67 2 69 522
189 tinafi0 femspes MUHAMMAD M MAD Menai Shakrai | 5-8%” | 3334w | 67 2 69 553
1901127394 175119 AXHTARALL | WALIMUHAMMAD | Lahore Thana cham 5-8” 33x35” 67 2 69 96
12 191 133873 |:-s5021 KASHIF HUSAN AL Kalabat 5-11%" | 35x38° 69 0 69 140
{92 1127936 274923 - :UAZKHAN. | MUHABAT KHAN  TopiBoba ' [ .5:8" | 3435w | .69, 0 69 | a7
{75 T o4 109455 [4820. M.RAD KHAN | CNASEEBGUL |- - uta . | s | sneaw e |4 69 | a2 L
Ty H276F 481 SaiADALL - | GULNARAS Jaisai bazaar cham . | 38" | [35x36%" | 67 | -2 ] 69 . L2100

e o



. 5E

e T 10 % POLICE SON,S QOUTA ~ C
18 1143 106808 |575126] ZIA UR REHMAN |GHANI UR REHMAN| - Parmuli Serai 5-8%” 34x35 4" 62 2 64 770
19 1163 | 132728 }574886 MUHAMMAD ZAKIR SULTANROOM | Kalu khan Bazid khel | 5-7 14" 34x36” 61 2 63 109
OB NO__/52% . : .
- - ~ 4
Dated: SO/ 12 12014. a ' . e

‘District Poli 6fﬁcer._
Pire Swabi

Copy of above is forwarded to the:

1. Provincial Police Officer, Kh);ber Pakhtunkhwa Peshawar w/r to his office Memo: No.4520-
S1/E-1V, dated 15.07.2014 for favour of information please. _ o
2. Deputy Inspector.General of Police Mardan Region-I, Mardan w/r as noted above. -

z

SEST 3." District Account Officer, Swabi. .
4. All Concerned. | ~




SR T s S N | S o DHIS-02(F) -
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CRP No: . - -

L Facnhty Name —

Cvme . Phdee BAA s __sex

' e 1'_F,atlfe_r"s'/Hi-,L d’s Name ___

c ~:D'istrict-

o l\‘/I‘oVthI{ly'jL '(,"_)'PDASerial No.

“ .. ‘Provisional Diagnosis:

o Date* - Clinical Findings / Investigations/ Treatment / Refered / Test Filldiﬂgs“ .
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b Provxsnonal Diagnosis:

. f Date Clinical Fmdmgs Ilnvestlgatlons { Treatment /Refered/Test Findi{ngs‘
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OUT DOOR PATIENT TICKET (D’) -

CRP No: ZQQ ' ‘

. Sex:

Age:

. _?chér"giﬂﬁéi):ahd’s Name

* Monthiy-OPD Serial No.

""" 'Provisional Diagnosis:
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ns/ Treatment | Refered | Test Findings

- Date
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o B sc\,‘rthopaedm Technoiogy (Peshawar) L ‘ G A
o :_'.;i..:,Dlploma Physaotherapy (LRH Pesh) L (HU)J,JLLJF}DJ‘ S
<,,u>c»uowf/»%

',;‘_Member of Somai Welfare Department (Swabi) L AgUAdT
"0 Incharge Officer(PRCD)Swabi . L (G Frald
:-':‘_:fa?;i’:Spéci-au‘st in P‘hySical:-Réhabilitation e R @ A St

N ame /%/Z%M % . // ‘Date w
%/@@MO’” / @//ut

/)4&/J’ / 79 L/ew/f
it Mo crachas.

" ,_.;_J_i__P_RCD :I,\Je_er. _F??J;J!_-F9u~”lda“° ospital Galbahar Topi Road Swabi - Mob:0342-3356870 :

T




e - e 4 o b (1h
| B sC. Mhopaedsc Technology (Peshawar) (/ 4 . |
N :f'JDsploma Phys1otherapy (LRH Pesh) L (st U)&}ch.,f,v;ﬂ’ s
j-:__:i_,_‘lspo Member (Denmark) ' o | (”“)6"‘“}0‘5‘/@ Aok

.- Member of Social Welfare Department (Swabl) () ASAT

Incharge Offucer(PRCD)Swabl _ ((}w)b//l/ Ve J’rw/
- lahst in PhySIoai Rehab:litatnon QA A2 ny @ U/‘J’”’ Lot

,4/4&1;4:” % Ju#_‘ { /; ,éa//{"

Spec

"N ame -




- fi'f@l/ aﬂtﬁ cyfwfun

: B sc\@ﬂhopaedlc Technology (Peshawar)
""‘::'Dlploma Physuotherapy (LRH Pesh)
T _ISPO Member. (Denmark)

o (b
ot A5

GRS AT
FAVORIZ AL

_ ':S;-:_':l\/lember of Social Welfare Department (Swabi) S (Juﬁ)ﬁ’;’éuﬁ'&T
, ,:.‘_-".; ~'|ncharge Ofﬁcef(PRCD)Swabi ‘ : ((,}l:‘).*_:fjl:j}ff,fr_i!’,-f'
By Specuahst |n Physnca! Rehabmtatlon ’ué'/gx?ls'fwdf‘é,‘iﬁ‘dé @ _ %Jﬁ- Joald

’% l-S'ex ""Q/é | bate 44;" ,/q: }Q@

r*’“

%ym //77]44w C'/n,/ g

7]
U pot 7
//r//r/c o ?&Jf/u@

6)684%4’! A

e

qp——

%GAV”CQW; | 6&5}@% CD_Z }'\—-Ca,«;f’z-
. ' /-’ S : . o

.'r'-):f:iﬁ:‘.._fir_.{"~:';j‘:ﬁ'Ji.3c,9CJ Mﬂ i

‘f.,-f}f‘:".‘;PRCD Near FaUJI Foundatlon Hospital Gulbahar Top| Road Swabi .- Mob:0342-3356870




RS “:Member of Social Weh‘are Department (Swabi)

.-:.;..t..;zq),ﬁ ozuﬁ azmm J'-ﬂ” /

L B.sC )_\Krthopaedic Technology (Peshawar)

; .;Dlpioma Physaotherapy (LRH Pesh) ~ (IS LSl AT

" ISPO Member (Denmark) | DGV A ks
(AT

(B )bl AT

i _:"{incharge Ofﬁoer(PRCD)Swabi _ | }
Spemahst in Physncal Rehabmtation Lévgz?/"fw'dff%‘iﬁfdi @ u/”“,‘ﬁ Sty

’// ~&-ac-;=aé= Date 25////29/6

Teger) g, ot
7%7 z oy a%h
Bote Jlof) Hows Fo

ﬂcl/w'&/‘ ECNE ren,

bl s aolnze
o u/ff / fer /5//

n ! T ," &&k‘:’ﬂh




N d& Z . a® - o STh [1h
P :;:'7'Bj:ﬂ§;¢i¢‘olﬁh9pa?‘d~ivc Te‘¢h°°'99y (Peshawar) Q// ' () EINETh AT
. Diploma Physiotherapy (LRF Pesh) | RENAR T
©ISPO Member (Denmark) Z Q) =
- -.Ei "'l\/lefﬁb‘e.r-of.-‘:Sbéia'li'-_\‘/_\/élfare Department (Swabi) _ (JV??Afgw’U'
'..':f'..Al.n’é:'h'argé: O'fﬁ‘éerl'(PRCd)Swabi o (i )h‘-”‘akj//?%’tf ST '
- Spedialist in l‘?»hyéig",'al _Rehabilitation QA I drbh @ S fpe

| /f@gzé% Sex W/@ | Déte é/ég’%é éa:{é

| s b
dcn@/ Ve &le/ /o»( 6l

Syt
el

P'RCDANear“FAagji"Fou'ndatic)n Hospital Gulbahar Topi Road Swabi




7 0300-5842438 , 0310-1919898 , 03220045709k,

UlaJ UMULJJP /" ’/;/ dlr"./"’y}’(fb /bUL«‘}LJ(LRH))/cf,J -
3/”’) /6 6 L* o /(‘S 2/ (A

@ ﬂffg%@w 2/“%
S A




77" 0300-5842438 , 0310-1919898 , 0322-9045709: 1+ U
:“f;;:i . . : ' 1al i ol: " -

B s o i 56030 gl Sl

e Tl K gy Qe 28353 (LRR)S s




. A'ff"fiDr Muhammad Saleh - R
om, Blgfs R.M, P Lﬁ j / ’ [
S UTMLUSP. SO A .

(R Ultrasound Specnallst S N ‘_ .

Mal Lara Jehanglra Road , g"‘?J’/. ) ¥ o wu.’"’b)l./lfu

Swabl Phone 0938 221470 o

d‘r"»/o/‘q?/ﬂdl. ¥

I

,‘;’tsName - f’}/ . - 5 Age_ -Slexl. ” Date W////

- 49/0’@«4%%/Q,//;ZZ%% L) Qﬁ%é%Q 4%%gz%7%ﬂ”0(

-%ﬁk//&é?é%%zkﬂzﬁg




sl . o i . .
SoLie . R . . . “ . M .
v

CHARGE SH EET U/S 6(1) (A) POLICE RULES 1975 '

N

hel eby charged for committing the followmg omlss10n/com1mssmns

, You Constable Akhtar Ali No 965 while posted at FRP/HQrs you
' xemamed absent from duty 23.06. 2016 tlll to date without takmg any leave of
“the competent authouty

= You ale ‘hereby called upon to submit your written defense agamst

'1the above chax ges bef01e the enquny ofﬁcer

Your reply should reach the Enquiry Officer within seven (7) days

“'-from date of recelpt of this Charge Sheet, failing which ex-parte‘action shall be
Aftaken agamst you :

st

. Sm.nnje_iry of allegations is enclosed herewith.

Mndam
rontier Reserve Police
Khybu Pakhtunkhwa l’eslmwar

/sa%

20305070 1A (7

,[/d’/{)y/ U"/&Lﬂ 4/6

YY" 27

You Constable Akhtar Ali No 965 Posted at FRP/ HQrs: Peshawar is

.-_.(//
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; J o f :".'.' I Deputy Commandant FRP, KPK as competent authorlty do
hereby serve you Constab]e Akhtar Ali No. 965 of FRP/HQrs, Peshawar '

3 j' - y_ou by_R_I, FRP/HOrs for which you were given full opportumty of hearing.

u- : On ‘going through the ﬁndlngsuecommendanons of the Enqunry

Off ce: the matcual avallable on 1ecord and other connected papers I, am satisfied

that you have c01nm1tted the followmg acts/omissions per Police RuIes 197s.

‘ Whereas you Constable Akhtal <Ali No.965 of FRP/HQRS
I Peshawar xemamed absent from duty w.e. from 23.06.2016 till to date Wlthout any’

leave/perrmssmn of the competent authorlty

(2) Therefoze I, Deputy Commandant FRP, KPK as competent |
f authouty has tentatlvely decided to impose upon” you M'Uon/Mmm penalty

IEEEEEE EEa mcludmg dxsmlssal from service under the said RuIes !

R ; (3) o You are, therefore, requned to Show Cause as to, why not the

o : atoresald penafty shouId not be Il‘l‘lpOSE‘d upon yolu

:(4) B ll o ule)' to this Pinal Shmv (. wse Notice rsA recetved within the.

lﬂ i '14 da)’s ofit dchvuy i the normul course oI eueumbtances it shall be presumed

: {1]1ul )““ h Ve o (M.imu lo put in and eunseq_uuatfy eX-purte action shall be taken
T ) 'ag.lmblyou g |

: |

A
G

Deputy Commandant,
. Fronticr Reserve Police, ‘
Khyber Pakhtunkhwa, Peshawar.

‘)

e /4207 9% 9/ 5/_ 7

E %/39 8 o %&,

(1 ) 1- - That consequent upon the completlon of enquiry conducted against - - | j______ﬂ



R -:':? ‘ | o @ B \'9

RO ORDER : - ' >

S —= S ‘ . N\
' ' Thxs order shall dmpose off on the Departmental Enquiry against

Constablc A}\htar Ali N0.965 of FRPAHQr's: Peshawar.

Bru,t facts of the case are (hat Constable Akhtar Ali No. 965 of FRP HOrs:
- Pcsh’lwm abSLlllCd himself from duty with elfect from 23.06.2016 till w Jate Wlllu)l‘li
L ;:ﬂuy l;av;/_p_g mission of the Lompcu.ntAuthomy

<

o b‘ ?ln this rL:L;:u'd formal dcpm‘l‘mculull procecdings weig initiared nynjmgf

e _'lum uml I(l/l IRPAHOra: was nominated as Enguiry ()I"Ik:ér. Alfter proper criquiry.
RO xubmtltcd his (indings, wherein fie lc&,mnmcmlui (he defaulter constahle Torex-
p‘ulu dumn Upon the findings of Lnguiry Ofticer he was issued Final Show Cawse

‘ ,Notlu, lu wlm,h he recerved person 1Ily bt he failed to submit any reply i responsc o

B -.:_lhc F mdl Show Cause Notice. Te was called for personal hearing, but faild (o do so.
Bemdes a NOth‘C Wils puhhslmd in daily. newspaper “Aaj” dated 10.03.20 .7 Lo join duty

L but in- /am

-ch';ing in view the re('cmmcnd'ltlon:, of the Enquiry Ot‘ﬁcer and ~o.'.'ner
. :;111’1'[61‘131 avallab.u on recard it has come crystal clear that the said Constable has A
o dehberately abscmml himsell from duty and still at large and did not bother to reply in
response to thL Shew Cauge Notice. He has no interest 0 serve 1n Poiice Depar umm
| and 1heze 1s no likelv hood of his becoming good Police Officer in futnre. He is qnl it
tor Pohcc Service. Therefore. Constable Akhtar Ali No. 965 of FRPHQrs is hereby

c dlscharged from Bervice under Police Rules 12.21 from the date of his absence i.c.

‘ 3 06 2016 md the period ol absence is treated as leave without Péy.
B ‘ order vnummce(l o ){r—"

)7
Deputy’ ‘Commandant, -
Frontier Reserve i Police .

AKhybé‘r Pakhtunkhwa Peshawar
' : <

o Noi ljtfnRe  PA doted Peshawar, the a5 1 oH 12017,

~ Copy etihe above is 1or.» arded for information & n/action to the:-

1. \/ Comm'm(l.ml F“I‘ K hvber Pakhtunkhwa Peshawar.
) 7%/ AccountanfE  PIH@g Peshawar.
S 53 SRCIOASIE  HOrs(eshawar.
5‘/ -F_-MC/ FRP/L: pea}mwwuh mwmal Enqmry file.




(39 L

Th:s order w;lt dispose of the departmental appeal preferred by Ex—

e (,onslable Akhtar Ali No. 965 of FRP HQrs; agalnst the order of discharged from
. \ewu,e passed by Deputy Commandant FRP Khyuer Pakhtunkhwa, Peshawar
| Vlde order Endst No. 416-20. dated 05.04.2017. The applicant was pmceeded
agalnst on the allegations that he absented himself from lawful duty with effect

l l 'from 23. 06 2016 till the date of drscharged from service i.e 05.04. 2017, without

o -xtakmg any !eave/permrssron from his seniors.

Proper departmental enqurry proceedings were rnmated against

. hrm He was lssued Charge Sheet alonthh Statement of Allegations and Ling’

i "*-‘Offlcer I'RP HQrs Peshawar was nominated to cenduct enquiry into the matter,

}-who submrtted h:s findings wherein he rc‘c.ommendrd him for ex-parte action, as

o ‘the dolrnqucnt offurcr had failed lo join the enquiry proceedings. -

o

o , Upon the findings of Enquiry Officer, he was issued Final Show
: -;'.Cauae Notlce Wthh he received personally, but he failed to submit his reply within

strpulalcd perlod He was called for personal hearing, but he failed lo turn up

o .';-.:Besldes a Notlce was also published in Caily newspaper “AJJ”. dated 10.03.2017

k "‘duc.ctlon h|m to join his duty but in-vain.

Keeprng in view the recommendation of Enquiry Officer ana ther

f--.matenal avarlabie on record the applicant was discharged from service frormr Lhe

_ "'v.:-:_date o absen"e ie 23.06.2016 vide office order Endst: No. 416-20/PA, dated
-~'-0 04 2017 ' '

~Feeling aggrieved against the lmpuqned orde. of Deputy

o Commbsndant FRP Peshawar, the applicant preferred the |nstant appeal The

ﬂapphcc"m was “summoned and nheard in person in Orderly Room held. on

o asa0207

From perusal of the enqu:ry file and the service recora of the

- :'_“apphcant rt hao been found that the delrnquont official has. been °howu|('

‘~;rrresponslb|e attrtude in utter disregard of the dlecmllne of the foroe He could not

o . prebc,nt any cogent justification for such long absence from duty. Moreover, it has

‘ -'_alsc, been found that the impugned -order of drscharged was passed on

05 04 2017 anc ‘the instant departmental appeal hasbeen filed. by the a ppllear-

on 07 00 ?01 7, hence his appeal is time barred.




Baoed on the appreagt.on of the ,,ruatnon pmnfod

PSP S.8¢t Commandant FRP- Khybe
o compeient authouty finds no Substance in the -appeal merefore the. s
rejected and filed bemg Mmeritless, o

Aahovis I 3
Akl)o

r Pai'htunkhwa, Peshawar,vbu'ein

ame is

Order Announced.

ddx"t
Frontier Reserve | Palice

: r(hyber Pakihunkhwa Pesnawar
nawarthe_ié /o. 12017, , 52

and necessc:ry d(,UOD - .

| NOZ/J,QJ;/EC dated Pes;

S Copy of above jg rcrwarded fo: information
the~ S

1 Deputy Con,mandant
- record ale

? Ex—consta
Po.:ce Sta
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ORDER

1h1s order is hereby passed to dlspose of departmental appeal under: Rule 11-A of _

1975 submitted by E Lx-FC AKhtar Ali No. 965. 'lhe petmoner was

ant, FRP, Khyber Pakhtunkhwa, Peshawar vide order
for 09 months and 12

. 'Mée{i11g of Appellate Board was held on 28.12.2017'wh’erein petitioner was heard in
as injured in road accident. '

Ali No. 965 Ex-Constable was dismissed‘ from

and deliberate absence from duty for 09 months and 12 days vide

y Commandant, FRP, Khyber pakhtunkhwa, peshawar. His

Pcmsal of record revealed that Akhtar

andant, FRP, Khyber Pakhtunkhwa, Peshawaf vide order

Petmoner was heard in detail but he failed to advance any plausible explanation in

cided that his petition is hereby reje'cted.

a

lhlb order is issued w;th the approval by the Compctcnt Authonty/

AlGTEstablishment; [
For Inspector General of Police,
Khyber Pakhtunkhwa,

~ Peshawar. ‘

SRR 'Copy of the above is forwarded to the:
3 ‘.‘:.'f-('Céa'ilnandant FRP, Khyber Pakhtunkhwa, Peshawar. |
f: l Deputy Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.
; ‘: PSO to IGP/Khyber Pakhtunkhwa, CPQ Peshawar.

- PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

'_'PA to AlG/Legal, Khyber Pakhtunkhwa Peshawat.
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ATTESTED & ACCEPTED:

JEHAN%FSAR KHAN

PAINDAKHEL

~ Advocate, Peshawar
~ Cell No. 0333-9433554
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
—==nTARATUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 236/2018.

Akhtar Ali S/o Wali Muhammad R/o Lahore Thana Cham, District Swabi (Ex-FC No.

965, FRP Head Quarter, Peshawar._ ................................................................ Appellant.
VERSUS :
1. Government of Khyber Pakhtunkhwa,

Through Secretary to Govt. of KPK,

Home and Tribal Affairs,

Civil Secretariat, Peshawar.

Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar,

Central Police Office, Peshawar.

Commandant FRP,

Khyber Pakhtunkhwa, Peshawar.

Deputy Commandant FRP,

Khyber Pakhtunkhwa, Peshawar...........:...............................Respondents.

PRELIMINARY OBJECTIONS

SO h LN

N

That the appeal is badly time barred.

That the appeal is not maintainable in the present form.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant Service
Appeal. ‘

That the appellant is trying to conceal material facts from this Honorable
Tribunal.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.
="t LT VN DERALF OF RESPONDENTS.

RESPECTED SHEWETH.

FACTS:-

1. Pertain to the appeliant's record, needs no comments.

2. Incorrect and denied, that the appellant has found an irresponsible and habitual
absentee. .

3. Incorrect and denied. That appellant was remained absent from lawful duties
with effect from 23.06.2016 to 05.04.2017 for a long period of 10 months and 18
days, without any proper leave or prior permission of the competent authority.

4, Incorrect and denied. The plea of road accident taken by the appellant is
propounded story. In fact the appellant continually remained absent from lawfui
duty without any leave or prior permission of his seniors.

5 Incorrect and denied. On the allegations of willful absence the appellant was

issued Charge Sheet alongwith Summary of Allegations and Enquiry Officer,
was nominated to unearth the actual facts. The appeliant deliberately failed to

. submit his reply of Charge Sheet. Upon the findings of Enquiry Officer the

appellant was served- with Final Show Cause Notice, but he again failed to
submit his reply within stipulated period. Besides, a notice was also published in
the daily Newspaper with the direction to join his duty, but in vain. (Copy of




newspaper cutting is attached herewith as annexure “A”). After fulfilling all codal
formalities, the appellant was removed from service by the competent authority.
Incorrect and denied. That departmental appeal submitted by the appellant was
thoroughly examined and rejected on sound grounds.

Incorrect and denied. Review petition submitted by the appellant was thoroughly
examined by the Appellate Board as the appellant was heard in person, but he
failed to present any plausible justification before the Board concerned
therefore, his review petition has also rejected on merit. |

The appellant has not come to this Honorable Tribunal with clean hands;
therefore, the instant appeal may kindly be dismissed on the following grounds.

GROUNDS:-

A.

Incorrect and denied. All the impugned orders of the appellant have been
passed by lawful authority under the relevant law, which is legally justified and in
accordance to law/rules.

Incorrect and denied. The appellant was remained absent from lawfu! duty for a
long period of 10 months and 18 days without any leaver or prior permission of
the competent authority. Proper departmental enquiry was initiated against him,
the appellant deliberately neither submitted reply of Charge Sheet nor Show
Cause Notice to defend himself. He was also informed through daily Newspaper
AAJ dated 10.03.2017 to join his duty, but he did not turn up. After fulfilling the
due codal formalities he was discharged under Police Rules 12-21 as his service
is less than 03 years. Moreover, the plea of road accident taken by the appellant
is a propounded story and he trying to conceal the facts from this Honorable
Tribunal. ‘

Incorrect and denied. The appellant was remained absent from lawful duty
without any leave or prior permission of his seniors. Moreover, the plea of
medical inability mentioned by the appellant, he supposed to have taken this
plea before the Enqguiry Officer or before the competent authority, during the
course of enquiry. ’

Incorrect and denied. The appellant was deliberately absent from his lawful duty.
In this regard proper departmental enquiry was initiated against him. During the
course of enquiry the appellant deliberately failed to submit reply of Charge
Sheet or Show Cause Notice, even to appear before the Enquiry Officer or
before the competent authority to defend himself and after fulfilling the due codal
formalities he was discharged from service accordingly.

Incorrect and denied. As explained in the preceding Paras' proper departmental
enquiry was initiated against the appellant and the opportunity of defence in the
shape of Charge Sheet and Show Cause Notice was also provided by the
respondents during the course of enquiry, but he failed to defend himself.
Incorrect and denied. The action taken by the respondents against he appellant
is legally justified and accordance to law/rules.



Incorrecf and denied. Proper departmental enquiry was conducted against the
appellant under special law/ i.e Police Rules 1975 amended 2014 and it is
evident from Charge Sheet and Show Cause Notice. After fulfiling all codal
formalities required as per law. The impugned orders have been issued by the
respondents in accordance to law/rules. A

Incorrect and denied. An ample opportunity of personal hearing was also
provided to the appellant during the course of enquiry. Finally he was called '
through daily Newspaper AAJ dated 10.03.2017 with the direction to join his
duty or to be produced written statement within 10 days positively, but he failed
to do so.

~ Incorrect and denied. Proper départmental enquiry was conducted by the
: competent authority against the appeéliant as per law/rules. (Copy of enquiry
- report attached herewith as annexure “B")

Incorrect and denied. An ample opportunity of personal hearing was already
provided to the appellant, but he did not bother to avail this opportunity. |
Incorrect and denied. The allegations aré false and baseless. The appellant has
already been dealt with proper enquiry under the relevant law, as explained in
the preceding Paras above. Moreover, the allegations leveled against the
appellant have been fully estabiished during the course of enquiry.

Incorrect and denied. Proper departmental enquiry was conducted against the
appellant and after fulfilling ail codal formalities required as per law, the
impugned orders haye been passed by the respondents in accordance to
law/rules.

Incorrect and denied. The appellant being a member of disciplined force found
an irresponsible person in utter disregard the disciplinary of the force as he left
his assigned duty and remained abserit form duty for a lorig period of 10 months
and 18 days, without any proper leave or prior permission of the competent
authority. '

Incorrect and denied. The appellant was summoned and heard .in person in
person by the appellate authority in orderly room held on 07.09.2017, but he
failed to present any justification regarding to his innocence, therefore, his
departmental appeal was rejected on merit.

Incorrect and denied. The impugned orders issued by the respondents are
legally justified and in accordance to law, as the same were passed, after
fulfilling of basic criteria required as per law. -

The respondents may also be permitted to create additional grounds at the time
of arguments.



PRAYERS:- .
It is therefore, most humbly 'prayea that in the light of aforesaid
facts/submission, the service appeal may kindly be dismissed with cost.

~ Secretary, I‘I’Ma'nd Tribal Affairs, inspéector Generdi of Police,
- Government of Khyber Pakhtunkhwa. Khyber Pakhtuhktiwa, Peshawar,
(Respondent No. 1) (Respondent No. 2)

| 12 ~ Deputy-€ommandant FRP,
Khyber Pajtitunkhwa, Peshawar - Khyber Pakhtunkbwa, Peshawar

(Respondent No. 3) . (Reésponderit No. 4)
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- CHARGE SHEET U/S 6(1) (A) POLICE RULES 1975

You Constable Akhtér Ali No.965 Posted at FRP/ HQrs: Peshawar is

hereby charged for committing the following omission/commissions.

You Constable Akhtar Ali No.965 while posted at FRP/HQrs you
. remained absent from duty 23.06. 2016 tlﬂ to date without taking any leave of
the competent authorlty

You are hereby called upon to submit your written defense against

the above charges before the enquiry officer.

‘ Your reply should reach the Enqulry Officer within seven (7) days
from date of recelpt of this Charge Sheet, failing which ex-parte action shall be

taken against you.

Summary of allegations is ericlosed herewith.

Depuat$€Conmandant
rontier Reserve Police

Khyber Pakhtunkhwa Peshawar .
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UNDER SUB-SECTION-3 & SECTION 5 POLICE RULES, 1975

I, Deputy Commandant FRP, Khyber Pakhtunkhwa Peshawar as
Cdmpetent Authority Charge Constable Akhtar Ali No.965 of FRP HQrs: is
prima facié guilty of the following acts to be dealt with u/s 5 (3) of Police
Rules, 1975. _

While posted at FRP/HQrs, remained absent from duty w.e from
23.06.2016 till to date without taking any leave/permission competent
authority. |

The act of delinquent Official falls within the amblt of gross

misconduct and is liable to be proceeded under Police Rule 1975.

For the purpose of scrutinizing the conduct of the said accused

‘with reference to the above allegations. I, Deputy Commandant FRP, Khyber

Pakhtunkhwa, being authorized officer hereby nominate enquiry officer as
below to enquire into the charges within the meaning of 2(iii) under Police
Rules 1975.

LO-1, FRP/HOrs:

The enquiry officer after completing all enquiry proceedings
should submit findings to the under51gned within stipulated period of (10) days
per /s 6(5) of the Rules.

Charge Sheet and Statement of Allegations are issued against the

accused officer separately. Reply should be submitted before the Enquiry
officer within the period of (07) days from the date of receipt

m&%omnﬁﬁﬁif

Frontler Resérve Police,
Khyber Pakhtunkhwa, Peshawar.

No. 940" [PA, dated Peshawar the o4 1/0 12016, (%‘(

Encl: Papers (0%) in Original.
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A FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

I, Deputy Commandant, FRP, KPK as competent authority do
hereby serve you Constable Akhtar Ali No.965 of FRP/HQrs, Peshawar.

(1) i- That consequent upon the completion of enquiry conducted against

you byRI, FRP/HQrs: for which you were given full opportunity of hearing.

ii- On going through the ﬁndings/recommendations_ of the Enquiry
Officer, the material available on record and other connected papets I, am satisfied

that you have committed the following acts/omissions per Police Rules 1975.

Whereas you Constable Akhtar Ali No.965 of FRP/HQRS;

Peshawar remained absent from duty w.e. from 23.06.2016 till to date without any

leave/permission of the competent authority.

(2) . Therefore, I, Deputy Commandant, FRP, KPK as competent
“authority has tentatively decided to impose upon you Major/Minor penalty

including dismissal from service under the said Rules. /

(3) . You are, therefore, required to Show Cause as to why not the

aforesaid penalty should not be imposed upon you.

4)  Ifno reply to this Final Show Cause Notice is received within the
14 days of it delivery in the normal course of circumstances, it shall be presumed

that you have no defiance to put in and consequently ex-parte action shall be taken

against you.

Y ~
. Deputy Commandant,

Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

v Xl
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This order shall dispose off on the Departmental Enquify against
Constable Akhtar Ali N0.965 of FRP/HQrs: Peshawar.

Brief facts of the case are that Consfable Akhtar Ali No.965 of FRP HQ'rs:
Peshawar absented himself from duty with effect from 23.06.2016 till to date without -

any leave/permission of the Competent Authority.

In this regard formal departmental proceedings were initiated against
him and RI/FRP/HQrs: was nominated as Eﬁquiry Officer. After proper enquiry, the
EO submitted his ﬁndiﬁgs, wherein he recommended the defaulter constable for ex-
parte action. Upon the {indings of Enquiry Officer he was issued Final Show Caﬁse
Notice to Which he received personally, but he failed to submit any reply in response to
the Final Show Cause Notice. He was called for personal hearing, but failed to do so.
Besides a Notice was published in daily newspaper “Aaj” dated 10.03.2017 to join duty

but in-vain.

‘ Keeping in view the recommendations of the Enquiry Officer and other
material available on record it has come crystal clear that the said Constable has
deliberately absented himself from duty and still at large and did not bother to reply in
response to the Show Causc Notice. He has no interest to serve in Police Department

and there is no likely hoed of his becoming good Police Officer in future. He is not fit

. for Police service, Therefore, Constable Akhtar Ali No. 965 of FRP/HQrs is hereby

discharged from -Scrvice under Police Rules 12.21 from the date of his absence i.e.

e ——

23.06.2016 and the period of 'TbSBIlCC is treated as leave without Pay.

COneder mnounced / :
' Deput/ mmandant

F;on/ fier Reserve Police
Khyber Pakhtunkhwa Peshawar

No. Zﬂf’/ 206 /PA dated Peshawar, the 4§  / oy /2017.

Copy of the above is forwarded for information & n/action to the:-

Commandant, TQP Khyber Pakhtunkhwa Peshawar.

Accountant /1" P/HQrs: Peshdwar.
SRC/OASI/FE Y HMQrs: Peshawar. ‘
FMC/ FRP/111)rs: Peshawar with original Enquiry file.

b ("o/) 49%/’ - of wﬂ.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR. |

In Ref: to Service Appeal No. 1470/ of 2018.

Miss Sony, Ex-FWW ...VERSUS ...Population Welfare Department etc..

Rejoinder on behalf of the Appellant.

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTIONS;

1. Incorrect. The Appellant has a locus standi being erected on factual
as well as legally wedded principles & a good arguable case having
prima facie a good cause of action.

2. Incorrect. Injustice has really been done to the Appellant while
overlooking & ignoring his stance totally.

3. Incorrect. That the appellant has prima facie good arguable-case

" having a balance of convenience in her favor and she is hopeful and
confident for her success.

4. Incorrect. That the appellant came to this Tr1bunal with clean hands
on the score that she has a strong case both on factual as-well as
legal footings.

5. Incorrect. The appeal is fully mature and is mamtalnable one.

6. Incorrect. No rule of estoppel is applicable to the instant case as the
Appellant never committed an action or inaction to be estopped as
such by it. '

ON FACTS:-

1. Para-1ofthe appeal is self-explanatory and based on fact properly
- supported by the record of the Office. : ‘ :

o, Para-2 is admitted as correct.

3. Incorrect. The appellant was neither reinstated in service nor her
arrival report was honored/accepted and hence the order/judgment
passed in Service Appeal No. 163/2016 dated 22-12-2017 was totally
bulldozed. The Committee constituted dated 13-02-2018 for the
purpose of conducting de-novo enquiry was time and again
questioned/objected by the appellant and after regretting her



objection pétitions by the Director General, Population Welfare, the
appellant did submitted her appeal before the Secretary Population
Welfare, Khyber Pakhtunkhwa Peshawar but the same was also met
with the same fate and the de-novo enquiry was never conducted
fairly, justly and was kept continued on the back of the appellant.

Incorrect. Detail reply has been given in Para-3 above.

Incorrect. Detail reply has been given in Para-3 above.

. Incorrect. In preceding Paras, the answering fespondents have

denied the reply of the appellant to the Charge-Sheet, Statement of
allegation and Show-cause notice submitted by the appellant and
strangely admits the same in Para-6 . However no chance of personal
hearing was ever bestowed upon to the appellant.

_ Incorrect. Had the application/appeal of the appellant for changé of

members of the enquiry committee been accorded and had any
regular de-novo enquiry been ever conducted fairly and justly in
accordance with law on the subject and if the appellant was given a
chance to crass examine the PWs and their statements would have
been recorded on oath, the situation would have definitely been
changed.

Para-8 is legal one.

ON GROUNDS:

a) Incorrect. The reply submitted is ambiguous and misconceived.

- Having a bird eye view glance at the whole episode on the strength
of available record, it could be inculcated that the appellant being
highly eligible, having passed her matriculation examination in the
year 2005 by obtaining 553 out of 1050 marks, being the requisite
qualification. The appellant had also passed her intermediate
examination (Grade-B) with 676/1100 marks which would be
deemed an extra/higher qualification, as per advertisement
(annexure-A) and had joined the services as family welfare Worker
(FWW). The required educational qualification for the post of
FWW is/was Matric and nothing more The appellant had procured
her job on the basis of educational qualification mentioned above
coupled with the other allied/relevant technical qualification in
terms of LHV Diploma, 2 years ultrasound Diploma and other
different care course viza-viz, arranged by different NGOs wherein
there is no fake Certificate/Diploma.
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b) Incorrect. The order/judgment passed in Service Appeal No.
163/2016 dated 22-12-2017 has never been implemented in its
letter and spirit and the de-novo enquiry was never completed
within stipulated period as directed by this august Tribunal.

¢) Incorrect. The fate of the appellant while conductihg so-called de-
novo enquiry has never been dealt with fairly, justly and in
accordance with law.

d) Incorrect. Since no regular enquiry has ever been conducted -

neither in previous nor subsequent proceedings of de-novo
~ enquiry. The so-called de-novo enquiry was conducted only to

strengthen the previous impugned termination order by stating in
Para-“d” that the first termination order dated24-11-2015was
rightly been issued. The original Matric and F.A Certificates have
never been considered at-all. It was the prerogative duty casted - -
upon the enquiry Committee to unearth the dealing hands behind
the scene that who was the ill-wisher and who had played the ill-
natured and devilish game by substituting the original certificates
with a fake one.

[P

"e) Incorrect. Detail reply has been given in Para-“a” above.
f) Incorrect. As has readily been discussed no impartial inquiry has
“ever taken place in the light of the judgment of this honorable
tribunal rather a mockery is played on law and decision of this
worthy tribunal. |

({92

g) Incorrect. Detail reply has been given in Para-“a” above.

h) Incorrect. As time and again has been brought into the worthy
consideration of this august Tribunal that the appellant was in no.
need to use fabricated marks in matric certificate or to show her
BA Degree as for the post advertised requisite requirements of
qualification were already met to, and the whole episodeis |
arranged just to satisfy the instinct of personal grudge.

i) Incorreét. As explained in preceding para-1 of the facts, it is,
belligerent inculcation added once for more that, the reply is
totally ambiguous & misconceived and awarding the major penalty
of removal from service on the behest of personal grudge of such
malicious, vexatious, and frivolous grounds & without consulting




the canons of accepted and acknowledged law on the subjéct
having but credence to be adjudged as nullity in the eyes of law.

: S It is therefore humbly prayed that the comments
submitted by the respondents be set at naught and the appeal of
the appellant may graciously be accepted by redressing her

grievances as prayed for in the appeal. :—; 7O

- Through C§ l % 0\@ .
Muhammad Usman Knan ,
" Turlandi e

Advocate Supreme Court.
AFFIDAVIT. - . .

1, Miss Sony D/O Basweer Gul R/O Mohallah: Pir
Gulab Shah, inside Hashtnagri, Tehsil and District Peshawar, Ex-
Family Welfare Worker (FWW), Population Welfare Department,
KPK Peshawar and was lastly posted as FWW (BPS-8) at FW Centre
Rano Gari, Peshawar, do hereby solemnly affirm and:declare on oath
that the contents of the accompanying Execution petition are true and
correct to the best of my knowledge and belief and nothinghas been

kept secret or concealed therein. GM .
D&M) nent.

B TESTED

\)R-RE_“_“ANS
. Oath e
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