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The implementation petition of Mr. Sardar Irshad

Ali & 3 others received today by registered post through |
Mr. Shahzad S’hakoor Advocate. It is fixed for

implementation report before touring Single Bench at

A.Abad on . Original  file  be

requisitioned. AAG has hoted the next date.

By the order ifman

GISTRAR




av

3

BEFORE KHYBER PAKH T UNKHWA SERVICE TRIBUNAL ,

PESHAWAR

Execution Petition No: égf’? ' .0f‘2023

Sardar hslﬁd Ali §/0 Ali Afsar, SDLO Tehsil Lora , DlStlle Abbottabad

and othm S.

' VERSUS

District Comptroller of Accounts, Abbottabad and others. . |

Resp'ondents

FXFCU [MON PETITION FOR. IMPLEMENIAlION OF . FINAL
JUDGMENT DATED 12/05/2009 PASSED AS “JUDGM]ZN’I IN REM”

IN'APPEAL NO 1276 OF 2007

- INDEX
'S.No | DESCREPTYON OF DOCUMENTS ANNEXURES | PAGE NO
1+ | Memo; of execution petition ah‘d éfﬁdavit —— 01 -to 04
E Copy of judgment dated 12/05/2009. A oS — (S;
3 Copy of Act (“KHYBER PAKHTUNKHWA B . '
ACTNO. IX 0f2012”) ’Q — 1%
4 | Copy of judgment dated 14/06/2023, passed - C .\q -'—-2_:5
by High Court, at principal Seat Peshawar. g 1l
Copies of service appeals of petitioners - D . )_,L? ,._gat
6 Wakalatnama &Power of attorney ‘E Lio —L ]

Dated 04/09/2023

¢ (R mhld Iqb L‘dn Jadoon)

Advocate IBC Islamabad
Attorney Abbottabad.

4‘3%

(Muhammad Qasxm Mir)
Advocate Abbottabad.

Through -

vi,)__o_ |

(ShahZad Shakoor)

Abbott Law Chamber
Office No 6, Ground Floor, Ayub Tanoli lawyer pla/a
Abbottabad. 0333 5025002, 0316- 9343818

N

Advocate High Couft Abbottabad

)



BEFORE KHYB hR PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

l(hyher Pakhtukhwa
Service ribunal

| - Dm.ry ™No. ,Zy‘;; |

Execution Petxtlon No: 530 of 2023 ea _”_/_wé 23

1) Sardar. Irshad Ali S/O Ali Afsar, SDEO, Tehsil Lora, District
Abbottabad. T

2) Mazhar Khan S/O-Jalal Khan PSHT, GPS Gulaga Abbottabvad.‘ "

3) Muhammad Saeed $/0 Muhammad Suleman SDM GHSS Nagn Bala,
Abbottabad.

4) Liagat Ali S/O Abdur RdShld ASDEO Circle Nagn Tutlal Tehsﬂ Lora,
District Abbottabad

Petltloners
. VERSUS
1 District Comptroller of Aecounts,Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through ‘Secretary Finance
: Department Peshawar : : S

4 Govemmcnt of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Education), Department Peshawar.

5 -‘DlStrICT, Education  Officer, Elementary & Sccondary Educatlon .
Department (Male) District Abbottabad.

Respendents

EXECUTION  PETITION FOR " IMPLEMENTATION OF FINAL
JUDGMENT DATED 12/05/2009 PASSED AS “JUDGMENT IN REM”
IN APPEAL NO 1276 OF 2007, |

READ WITH | |

KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF
ARREARS ON ADVANCE INCREMENTS ON  HIGHER
EDUCATIONAL ~ QUALIFICATION ~ ACT, 2012, (“KHYBER
PAKHTUNKHWA ACTNO. [X 0f20127).




<

AND | ,, R

JUDGMENT DATED 14/06/2023, PASSED IN-WRIT PETITION NO
3081-P OF 2012, TITLED ANAYAT ULLAH KHAN AND OTHERS
VERSUS ~GOVERNMENT ~ OF KHYBER PAKHTUNKHWA
THROUGH CHIEF SECRETARY, PESHAWAR AND OTHERS.

PRAYER

IT IS RESPECTFULLY PRAYED THAT RFSPONDENTS MAY
" PLEASE BE DIRECTED TO IMPLEMENT OF FINAL JUDGMENT

DATED 12/05/2009 PASSED AS “JUDGMENT IN REM” IN APPEAL

NO 1276 OT 2007, WITH ALL BACK BENEFITS |

ANY OTHER RELIEF FOR WHICH THE PETIT_IONER IS ENTITLED
AND SAME IS NOT ASKED/PRAYED SPECI_FICALLY MAY
KINDLY BE GRANTED IN THE FAVOUR OF THE PETITIONER
TOO. | |

Respectfully Sheweth,

| 1) That this Honourable Tribunal had been pleased to pés's j'u'd'émen't. ihvfaﬂlour
of petitioners, for advance increments on h'igh'érl educational qualification
as a “Judgment in Rem” on 12/05/2009, in appeal No ._1276 of 2007 along
with numerous same nature other appeals, whereupon resbonde;’nts did not
file petition (CPLA) before Apex Court again's‘t. the’ judgment dated
12/05/2009 and thus it attained finality. Copy of judgment‘ is annexed as

Annexure “A”.

2) That later respondents had illegaily évoided to implemént tﬁe existing final

~ Judgment in letter and spirit, in the meanwhi‘l'e Goverriment of Khyber
Pakhtunkhwa promulgated/published Khyber Pakhtunkhwa cessation of
payment of arrears on advance ‘increments on .higher ~ educational
qualification Act, 2012, (“KHYBER PAKHTUNKHWA ACT NO. IX of
2012”). Copy of Act is annexed as Annexure “B” . L

3) That the matter of litigation of above unconstitutional,- illegal and

unlawful Act is now ended and Peshawar High Court haé decided the issue



of Act in judgment dated 14/06/2023, passed in Writ Petition no 3081-P of
2012, titled “Anayat Ullah Kﬁan and étﬁegs versus Government of ~ Khyber
P@klﬁ:‘uxﬂdlwa through Chief Secretary, Peshawar and 6t‘he‘rs”.- Colf;y of judgment
dated 14/06/2023 is annexed as Annexure “C” B

4) That in pursuance of above Judgment of Peshawar High Court, petitioners
‘have not only fulfilled the terms, as they had filed their service appeals for
grant of advance increments on higher educational qualiﬁ‘cétion_rbu’-t'this
Honourable Tribunal had been please to accept Petitioners’ appeals along
with numerous appeals on 12/05/2009. Copies o}f SérQice appeals are

annexed as Annexure “D”

5) That in the above circumstances petitioners are legally entitled to
implement the existing final judgment of this Honourable Tribunal dated
12/05/2009 in letter and spirit along with all back Beneﬁts, as the instant
execution petition is with in time. | | - ) R

It is respectfully prayed that r=es'p0ndents méy pléase be directed to
1mplcmcnt the existing final judgment dated 12/05/2009 passcd as
mdgmcnt in rem” in appeal no 1276 of 2007, with all back benefits.

Any other relief for which the pétitioner is entitled and same is not
asked/prayed specifically 'may kindly be granted in the favour of the

petitioners too.

Dzﬁ f}:lf}%??a ‘ ' Petitioners
> : hafll f?ﬂf%éy | @gea——eq;

1) Sawdtar Trshad Ali 2) Maghar Khan  3) Muhammad Saeed -

4 Liaqm-  Through |

. M\Q ) : [ -
(Rashid Igbal Khah Jadoon) "~ (Shahzad Shakoor)

Advocate IBC Islamabad Advocate High Court/ Abbottabad
Attorney Abbottabad. - L

Muhammad Qasim Mir)

Advocate Abbottabad.
Abbott Law Chamber
Office No 6, Ground Floor, Ayub Tanoli lawyer plazd
Abbottabad, 0333-5025002, 0316-9343818
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BEFORE KHYBER PAKHTUNKHWA SFRVICE TRIBUNAL
: PESHAWAR '

Execution Petition No: of 2023

Sa1 dar Irshad Ali S/O All Aisal SDEO "lehsﬂ Lora Dlstrxct Abbottabad, |
and others. . ;

VERSUS

District Comptroller of ACCOLlnté, Abbottabad and others. Respondents

JOINT AFFIDAVIT

We enlisted below

ISardar Irshad Ali S/O Ali Afsar, SDEO, Tehsil Lora , District
Abbottabad. ' o : B

" 2Marhar Khan S/O Jalal Khan PSHT, GPS Gulaga AbBOtfabad;

3 Muhammad Saeed S/O Muhammad Suleman, SDM, GHSS Nagri Bala,
Abbottabad.

4 Liagat Aii S/O Abdur Rashid, ASDEO Circle Nagrl lutxal Tehsil Lora ,
. District Abbottabad, ,

Deponents, do here by affirm on oath that contents of instant execution

petition is correct-and true according to my best knowlédge’and belief and

nothing has been suppressed from-this Honourable Tribuﬁal ahd it is also

declared on oath that respondents are not 1mp1ementmg 1he ex1st1ng final

judgment of thiS Honourable Tribunal dated 12/05/2009.

VA )
c'—'—“_
1) Sardar Irshad Ali 2) Mazhd1 Khan )
CNIC No 13101- 0824655-3 CNIC No 13101- 3307618-7
3) Muhammad Saeed 4 Llaqat Ah

- CNIC No 13101-0837107-1. . = CNIC No 13101 4028002 5




?xpp@wb;1276/2¢07“

. F

Date of msutuuon 27 12 2007
D'ue ofdemsxon - 12:05 2009 T

Muhammad Akram SO Sxkandar Khan C T Teacher Govemment ngh School
Kuthwal Abbottabad. ...... e R e (Appellant)

"VERSUS

District Coordination Officer, Abbottabad.

Executive District officer (S &L) Abbottabad.

District Accounts Officer, Abbottabad.

. Director'(S&L) Department, Peshawar. S
Secretary to Government of NWEFP (S&L) Depqrtment Peshawar

“Accountant General NWFP Peshawar.

Secretary to Governmcnt of NWFP Finance Department Peshawar

ﬁ@M*WNr-

* Appellant in person present.

Arshad Alam, AGP ................. ...... For resp(\ndents
MR. ABDUL JALIL.......oooooo. oot MEMBER

Ly
. 4

| ‘fﬁb‘divmm; R

ABDUTL JALIL MEI\/‘BER Tlns uldrrment/ordel will dlspose of thls

__ Service Appeal No 1276 0f 2007, by Munammac Akram and the followmcr Scrwce

Appcals The reason is that the broad facts and the legal issues in’ all the belcm

mentzoned appeals are the same, qnd necd consolidated Judgment and 3omt dmposai

Sr. No. Agpeal No.  Name of appellant.
3772007 . SaidurRehman,
1278/2007 ul\/‘Iunib.Ur Rahman, o
1279/2(_)()7 | A I\/Iuharuna‘Sln.dlqw -
1012008 Maroof Khan
. 1}02/2008 ._ ~Amj ad Hussain Awarn:



03/2008
04/2008
09/2008
10/2008
17/2008
18/2008

. 1972008

20/2008 -
21/2008
22/2008

28/2008 o

29/2008
30/2008
34/2008
35/2008

.' 150/2008

266/2008

1267/2008
1268/2008

327/2008
338/2008
440/2008
502/2008

- 54122008

542/2008
570/2008
571/2008
572/2008
573/2008
574/2008

575/2008
© 576/2008
57712008,
' 578/2008

579/2008
580/2008

-- Mamooﬁ-ur-Rasheed

Mithammad § arwar Khan,

"Sycd Arif Hussain Shah, -

Sultan Khan,

Shafqat Hussain,-

Tanveer Hussain Awan,

Shafqat Samdani,
Arshad Khan,

 Shahid Igbal, -

Muhammad Saleem Raza,

Iftikhar Ahmad Shah,
Shah Zaman, o
Muhdmmad Tabhir,

. Muhémmad Younis,

Abdul Wadood,
RiZWana Kousar,

Haroon-ur-Rasheed,

'F aigl-e-Qadir,

Dilawar Khan,
Abdul Wahab, |
Liagat Al,
Ali Asghar,

" Liaqat A,

/

Abdul Quddus,
Shahzad Ahmad,
Chan Zéb',

Abdul Hakeer,
Muhammad Siddique,

" Sarfaraz :

Muhammad Ajmal,

| GuI‘VFﬂaraz,

- Muhammad Yousaf,

Altaf Hussain,
Ahjaz Ahmad,

~ Muhammad Safdar,

‘Muhammad Sabir Hussdin, ,

@

~_V‘,
&
R R



* 4. - sospo0s Abdur Razzaq,
75962008 AbdurRagaa,
M 5972008 . Shaiskat Ali Abbasi,
45, 598/2008 * " Abdul Hamid Lodhi,
46 . 5992008 UnarKhatab,
47, - 68022008 Abdul Majid
| 48.- 681/2008 ' - Mﬁhammad Séleem,.
‘49. | 6822008 Bashir Ahmad, | 3
(50 714/2008 ““—-—Mazhar Khan,! ' -
('_ 51_1 71520087 Muhammad Saeed?
52. . 716/2008 . Manzoor Ahx;la‘c;—
S3. 71772008, Zulfiqar,
554.__.5__71872‘0'08“:_'3%7&,332@ |
S5 7392008 Kissheed Ahmad,
56." 759/2008 Muhammad Daud Qureshi
570 76072008 Muhammad Fayaz Awan
58. 798/2008  Naheem Akhtar,
59. 812/2008 Muheynmad Siddique, :
60. 8132008 Sajiad Ahmad, —
61. 814/2008 Abdul Hameed, " |
62 - 8152008 - RapaHussain Shah,
63 - 816/2008 " Shakeel Ahmad, |
64, 8172008 - Muhaimad Majid Mirza, °
65.. 819/2008 RabNawaz .
66.  820/2008 Afar, . .. . k
67. 82112008 - Niaz Hussain, . |
68. ©  8222008°  Muhammadlgpal, .\ S
69. 823/2008 . Jamshed Khan, - M _
70, 824/2008 ‘Muhammad Shafi, | -
71. 825/2008 ~ Mu'hammad Qasim,
826/2008 . - Sajjad Ahmad,
© '827/2008 Gul- Siraj,
828/2008 MUhammad Khursheed,
829/2008 'Mst. Zakia Sultana,
8532008 . Mst. Shahnaz,

3‘« 77 " 854/2008 - ' Mushtaq Hussain, -



w

78, 8992008 . Muhammad Hanif, =
79. " 906/2008 Noor Elahi,
80, 907/2008 Muhammad Trshad,
81, 950/2008 *  Abdul Haleem Lodhi
8. 951/2008  Jahangir Iqbal,
8. 952008 Gul Hameed,
84, 95'3/_2008 Mﬁhzimmad Imran,
85 95412008 Muhammad Ishtiag,
86.7 9550008 Muhammad Ashraf, -
87.  956/2008, Asif Ali, | .
88. 957/2008 Abdul Hamid, ~
89. 9582008 Muhammad Hanif,
. 9592008 Muhammad Kabria Khan, .
91, 9602008 Rashed Latif |
92. 961/2008 syed.Amjad Hussain Shah, ~
93, 962/2008 " Muhammad Shoaib,
o4, 963/2008 * Muhammad Bashir,
95. 1964/2008  Niaz Ahmad, |
960 . 9652008 Syed Iftikhar Hussain Shah,
97. 967/2008 Muhammad Siddique, —
98. 981/2008 Mst. Robina Awan,
99. 982/2008 Sadaqat Khan,
100 983/2008 * Mst. Taliseen Bibi,
C10L 9842008 TariqMahmood,
102.  985/2008 Mst. Saceda Bano

103. . 1025/2008

Miss Tanveer Akhtar, (L
104 - 1026/2008, :

Mst. Imtiaz Kiani, .

105. 102772008  Naveed Ahmad, .
" 1032/2008 Mst. Sajida Bibi, |
1049/2008 _ Bandras Khan, T
1050/2008 Javed labal,
. 105112008 - Muhammad Haroon, |
. 1110/2008 Raja Waheed Murad (Health)
1111/2008 Aura:ng_'zeb Khan, . |

1112/2008 . Qazi Saced-ur-Rahman,

113 1113/2008 Muhammad Imtiaz,



113502008
- 1136/2008
. 1137/2008

1206/2008
1207/2008
1208/2008

. 1209/2008
123412008
' 1235/2008

1236/2008

1242/2008

1243/2008

1268/2008
1274/2008
1355/2008
1356/2008

1357/2008 -
1379/2008

1380/2008

1381/2008
1382/2008

1383/2008

1384/2008

1385/2008
1386/2008

1387/2008
1388/2008
1402/2008

140372008
1404/2008
1405/2008

© 1406/2008 .

1407/2008
1425/2008

1426/2008
1427/2008

'Waqar-Ahmad,
‘Muhammad Azhar, »
 Muhammad Aftaz Aziz,
Mu.hammad Assad,

Wajid Ali Shah,

Mﬁhaﬁmhad Hainayun,

‘Shahid F'ar_ooq_

Abdul Waheed,
Naseem Akhtar,

 Syed-Arshad Hussain Shah,

Naveed,l

Sadz_iqat Ali,

Saeed Akhtar,
_Anwarjul-Haq, :

Syed Husnain Ali Shah,
Muhammad Niaz,
Muhanimad Anwar, .

Syed Sadaqa{ Hussain Shah,

Shah Jehan,
Ahmad Faroog,

* . Muhaminad Younas,

Muhammad Shafique, |
Tarig Mehmood, -

Muh‘ammad Yousaf,

Rashid Khan, |
Mirzd Yasir Jamil Baig,

Javed Tbrahim,

' Mﬁhar.nmad.Nawaz; A k

Fida Muhammad,

- Shah Faisal Khan,

N'asiriBakhtiar Khan,

‘Tahir Mahmood,

Ajmél Nazir, -

- Uzair Jadoon,

' Muhz{m;‘riad Adnan Khan, )

Zaﬁoof Khan,

e ——



BRI : V Y : e

e 150, 14282008 Mahmoob Ali, i
ISt 14292008° . Bibi Rizwana,
12 143072008  Kousar Shaheen,
15304 14412008 Amanullan,
156 14422008 - Gul Khiteb A Tutk,
_15‘5:.":-3'{13 14432008 -  Muhamniad Saced,
156 144412008 Muhammad Aslam,

IS 1esp00s Mubashar Hassan,
IS8, 14462008  Wajid Knan,

159.5 14522008 - Bibi-Gul-E-Shahwar,
1600 1453/2008 AbdurRazzaq, -

' 1454/2008  Mehrban Khan,
1455/2008 © Ajaz Ahmad Khan, :
© 1456/2008 Shujjah Ali, - .
TMST008 . MuhammadNawez,

165 14582008 Gul Khitab, |

166 1.459/2008 | Mt Is(né Shaheen,

167 15622008 ‘Mazhar-Ul-Hag,

168. : 1 563/2068 Muhammad Rafaqat,

169. . 159972008 Qazi Masood-ur-Ratiman,
170. 160012008 Shakeel Ahmad, |
1717 160142008 Abid Shah, | o
T 172, 1602/2008' Ghulam-Farooq, ) B B | e

173, 1603/2008 Abdur Rashid, '
174, 164112008 Haider Zaman,

- 175. -,-‘_'-: 1686/2008 | | Mul‘lamméd.Raﬁque,‘ |
176. . 168772008 Faqir-ud-Din, (L
177, 16832008 Aghar Ali Khan,

078 16892008 Fida Muhammad,

179 1690/2008 Zafar Iqbal, |

. 16912008 MuhammadRizz,
. 169772008, SherAfal,

2. 19982008 Shabir Ahmad,
16992008 Ishtiaq Ahmad,
8417002008 Mst. Robina Shaheen,
1850 1701/2008 Mst. Nasim Akhtar,

e s ——




- 186.
1.
188.
189.
190,
191.
192.
193,
194. -
195,
196.
197.
198.
199.
200.
201.
202.
203.
204.
208.
206
207.
208.
209.
210.
211,
212.

17022008
1703/2008
1704/2008

1746/2008
1747/2008,
1748/2008
1749/2008

1750/2008

1751/2008
1752/2008
1753/2008

- 1754/2008

1755/2008
1784/2004
1785/2008
1786/2008
1822/2008
13/2009
18/2009
31/2009

32/2009 -

33/2009
34/2008
68/2009
77/2008
T8/2009
79/2009

138/2009

139/2009
140/2009

141/2009
142/2009
226/2009
227/2009

. 228/2009

, Miqh_zimmad Ajmal,

Mtih_zmunad A“r‘xwarj Adil,
Syed Abbas Ali Shah,
Tanveer Ahmad,
Aurangzeb, = -

Rasheed Ahmad,
MﬁHamniadDaud,

Sajjad Ahmad,

Ayyaz UR Rehman,

Syed Zakir Hussain Shah,

~ Abdul Rashid,

Rizwan Khan_,.

Hasrat Saeed,

Mi;ﬁammad Saif ur Rehman,

Shah Ali Mardan,
Abdul Qayum Shah,
Nisaii Ahmad Shakir,

 Khalid Khan,

Saeed Alam,.

Muhémmad Ashfagq,
Sajawal Khan,

Mﬁzgffaf Ali, |
Muhammad Zia~ul-Haque,
Sagheer Ahmad,

" Samina Mir Alam,

Ta§leem Bibi,

Farl;handa Sadiq,

. Abdus Salam Khan, L
| Haﬁz Muhammad Iqbal Khan Qureshl,

Hafeez Khan,
Mu_hamm_ad Abid,
Abdul Ghafoor,
Mi;hammad Ilyas,
Muhammad Igbal,

Q'gldir Ahmad,

It




229/2009
23012009
23112009
232/2009
' 233/2009
234/2009
© 235/2009
246/5009

237/2009
238/2009

239/2009
240/2009

241/2009

24212009
243/2009

24472009

24512009

246/2009

24712009,

248/2009

249/2009

250/2009

~ - 251/2009
25212009

414/2009

415/2009
© 416/2009
24612009
© 418/2009
41972009

433/2009
434/2009

500/2009
501/2009

502/2009

503/2009 -

Nasir Ali, -

Ali Nawaz,

" Wajid Hussain, -
. Waheed Khan, - |

Muhq.mma'd Saleem,

N Mujtéba Ahmad Hashmi,

Kha_lid Muhammad,
Abid Saced Khan,

Imran Jalani,

- Asif Awan,

. Aurangzeb -

KhalidiMahmood,.

 Muhammad Naeem,

, KhurshiAd'-Qamar,

Nawazish Hussain

Syed Zafar Ali Shah,.
Muihammad Ishag;

Muhammad Pervez,
Masroor Hussain

Muhamrriad Sadique

- Muhammad Younas

Muharriihad Imtiaz
Magbool Shal
Moazzan Khaﬁ '
Tahif'Usmaﬁ

Mir Muhammad

Naheem Kausar -

'Khalida Bibi

Abida Bibi

" Azim Shah

Ghazala Bibi _
Riaz Khan
Mumtaz Khan

A Lal Afsa.r

Badri Zaman-

' Liaqaf.'

o s e gt

v ——— .

P
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257. 504/2009 Muhammad Shamraiz
258, 505/2009 Ali Bahadur
©259. 506/2009 * Muhammad Haroon
260, 523/2009 . Nareena Magsood
261 524/2009  Yasmeen Akhtar
262. 525/2009  Shabana Nazir o
263. © 681/2009 :© Nighat Bibi o
264 6822009 WaseemSultan ..
265 683/2009. - Bibi Hajra e
266, 68412009 Abdul Razaq
267. 685/2000 Fatiha Gul

2. | The appellant of’ Serv1ce Appea] No. 1276 of 2007, contended that he was
appomted as untramed P.E.T. Teacher i m Fducation Department on 27: 6. 1990. The
appellant being C.T tlamed was adjusted against the C.T post on 06 05.1996 on
reguler basis. He acquired hlghe1 qu‘ehf‘canon of MA on 25.08.1999. The

'1pp"e11'mt was entitled to advance inerements in the light of the Finance 'Department“'-' ‘

4 notxﬁcatlon dated 11.8.1991. The same was not given to him. Some of the teachers .

-~

came to this Tribunal whose Service Appeals were dismissed in Serv1ce Appeal No.

498 of 2006 decxded on 24.4.2007. The AugusL Supreme Court of Pakistan, while
decxdmg C.P.L. A No. 525 of 2007 and CPLA No. 526 of 2007 deCIded that all the - k
teachers were entitled to the advance incréments like all other civil servants. On the
request of the appellant the same beneﬁt was-not given to him. Hence, he ﬂled the

present Serv1ce Appeal. As already ment1oned the broad facts and the legal issues

in all other appeals are aImost on lhe same lines.
3. The respondents contested the appeal and contended that elther ‘the
- appeliants had not submltted apphcatlons or thelr appheations were t1me—barred.

And thexe was no Judgment in favour ot the aopellantb

@ 4, | % l";we.heard the arguments and p{e@sed the record.
—The judgment in CPLA Nos. 525 0f 2007 and 526 of 2007 is as under:-

“3. Learned Additional 4dvoeate'Ge}ﬂ5} al f'r“empiod' to argue z‘f"zaz‘ in

view of the hzghe; *wle granted to Elementary Secl u)ol jeachers in



Whllc d:sposmg ofthe CRP No. 216
. ..,007 the Auoust Supreme Court of Paklstan held -

488 g3iTes

o gt

>
™
en
n:{'
)

io

pursuance of the circulgr letrer datea’ 07.8.1991, whzch was personal to

them, the pelztzonem would not be en//llecl 10 the incentive of aa’vanee

. increments . contemplated by cir cular letier dated 1]. 8.1991 bur he is
A unable to czz‘e any principle of law or

/m'e/ pretatzon We find tlml

authority jor placmo l/’”zs‘

whzle cz!*cula/ letter dated 78 19971

- exclusively deals with the scales of ] pay of sclzool teachers in dzﬁerenr

categories, czrcular letter dated _l.l 8 { 901 provides for the revision of

“basic pay Scales and grant of anmml increments and advance

meremem‘s jbr all Provmczal czvzl servam‘s in NWFpP wzthom anj)' e
exception. Sznee the feachers or the employees in Education Departmem‘ ‘

have never. been expressly or zmplzedly e»cludecl ﬁ-om the operation of .
‘the circular letz‘er vzew taken by z‘lze Tribunal being er roneous cannoi -

be 5us*mmea’ at law. In ﬂzcl it 5ujj’ers I

om clear mzsconeepnon of law
and mzsconsz‘ructzon of the czrcular letter (supr a/

and 217 of’)OO? in C.p \Ios 593 and 576 of

L

The learned Aa’dl /Iclvocaz‘e General has contended that this Cozsr}‘

whzle interpreting the czrculars in quesr‘zon has taken a view contrar; 54 z‘o

e correct legal position, accordmg 10 w,uch przvaz‘e reapondem‘s were'
not entitled 10 the benef t of advance Increments. We

learnea’ A ddl A.G instead of pomtmg out any

are aﬁazd z‘lze )

mzstalce of law and fact in

the jua’omem‘ made an attempt 10 re zopern the case on merits. The scale:

of review is very limited and the: points already considered in z‘/’ze'

‘ judgment under review cannot be allowed 10 be re-agitated in review

* of the judgment of this Court within 4 perzaa

tlzereof this erzmmal o7

5 accordzngly dismissed,”

: Whlle dxsposmg of Crl. O.P. No. 66 & 67 of70
Suprcme Court of Paklstan -

Junsd/cnon These rewew petztlons bemg wzthout any substance gre

.i,.

07, it was held by the August

“T he learrzed Add]. A G. has given an zma’e} tf:rlmg Jor z’mplemem‘atz’on '

0, Wo weelks and in view

ginal is dis posed of with tl?e clzrecnon that rlve



il

Judgment should be unp/emenled in letter and spu it wzz‘hm wo weeks

zmder intimation to the Regzstf ar of this Court.

Co

6 -~ Inthe above cucumslamcs and n view of 1he judgment 1n zhyme by

the Auoust Supreme Court of P’tkistan and keeping in view the prowsmns of
Amcle 189 of the Consututmn -of IsIannc Repubhc of Pakistan, we have no
.other '1ltcxnat1ve but to decl'nc that all the appellants, after ascertammcnt that
they are the persons similarly phced with the appellants who had previously
litigated and in whose favour the judgment mentioned above was given by the

August Supreme Court of P'llustan are entitled to the same benefits as have

been given to the appelhnts of the Judgments quoted above. The appeals of

such sumlarly placed pusons after such asceuamment stands accepted

- wﬂhout costs Each party w:ll bear thu cosl of the htxgatlon.

1

i
H

7 The ofﬁcul respondents in fhe above menhoned qppeals as well as
the other concerned officers/officials ' in the plOVlnCC are. dlrected to follow the
above quoted~ Judoments in their true letter and spxrlt and W1thout compelling |
lhb respective right holders to enter into litigation with the 1eSpect1ve official

xespondents othervwse the costs of thelr litigation shall be recovered from the

. pay and pension as well as puson -and ploperty of the defaultmo concerned

oI ﬁcu though after fi xation of" 103pons;blhty on them as a result of proper T
quUH‘V ' : ' '
8! The remammg snmlarly placed persons may submit, qpphcamons/

representatlons to their concerned authorltles dlrectly who shall have to dec1de

, _"thexr cases as above within a 1easonab1u time.

H
T

ANNOUNCED.

12.05.2009. —
U BISMILLAN SHAH) - . (ABDU JALIL)

o 'MEMBER: | MEMBER
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. PROVINGIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA |

.NOTIFI.CA’II‘IQN -
- Dated Peshawar, the 15th .Ma,y,' 2012,

~ No. PA/Khyber Pakhtup,khwa/B[II§[2.0-12/207-1L~The, Khyber  Pakhtunkhwa

‘Cessatlon of Payment of Arrears on Advance Increments on Higher Educational Qualification

o Bill, 2012 having been passed by .the.Provincial_Assemij,ty of Khyber Pakhtﬁtnl&hwa' on 8t May,

7012 and assented to by the Governor of the Khyber Pakhtifikhiva on 11%.May, 2012 s hereby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa. o

" [HE KHYBER PAKHTUNKEWA CESSATION OF PAYMENT OF ARREARS ON
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
ACT, 2012. o

| -(KHYBERPAKHTUNMWAAGTNo.mox«‘zom

(first published after having recei ved _z‘Iieasseu.t.df the Co yem;ar of t]ie Khyber
: Paldtunikhiwa inr the Gazette of the Kliyber Pakditunldiwa .

(Extraordinary), dated the ! 5 May, 2012).

- AN
ACT

fo cease tie paﬂueut of arrears-accrued _bu,gzbbouut of ad
L |higher educational qualification.
WHEREAS advance iiwremen:ts»'havg' been _gr,auted' to ce}‘rtaiu,mjovincial
Government emiployees ol flie basis of acquiring or possessing higher gduca'tlonal
qualification over and above the prescribe educational qualiiication ,imm time to

times

vazice fneremeints on

893 .. .

R



' . ' . b ‘ ; "
' 374

R PAhHTUN,KHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15th MAY, 2012.’-‘:

~ AND- WHEREAS the Pwvmcial Govermnent v1de Notihcatmn No. (PRC)l

1/2001 dated- 27.10.2001, had aheady chscontinued the scheme of advance j
increments on higher educatlonal qualiﬁcatlon, - :

AND WHERFAS dus to finanecial coustraints it is ot posslble for Provineial

Government to pay the claimed and unclaimed arrears accrued from the said" |
increments; |

It is hereby enacted as follows

L Short title, application and commencement ~ (1) This Act may be called: the

Khyber Palditunkhwa Cessation of Payment of Arrears on Advance lnerements on
Higher Educational Qualification Act, 2012

(2) Tt shall apply to all the employees of the Provinctal Government, who
were entitled to received advance incrementsou higher educational'qnalification

(3) It shall come into force at once and shall be deemed to have taken
-eft’ect on and from 1% dayof December, 2001,

2. Cessation of payment of arrears. on advance increments on higlher-
educational qualification.—(1). Notmthstanding anything contained in any
decision, judgment and order of amy Trikunal or Court including High Court or -
Supreme Court of Pakistan, for the prrpose of any claim for paymeunt of arrears on
account of advance increments on higher educational qualification sanctioned in
pursuance of any order, letter, office memoranda, rotification, instructions and
“other instruments issned before 1. 12, 2001, such ordels, letters, office memoramh,
notifieations, instructions and other instruments shall be deemed to be non-
existent, ceased or revoked and no further elaim whatsoever on the basis of thiese
‘instruments shall be entertained and all cases in respect of such claims pending

“in any Court or Tribunal including High Comt and Supreme Coult of Pakistan
shall stand abated. | i

(2)  Any order made, instruction issued, declsmn, judgment or order of
any Court or Tribunal including a High Court or the Supreme Court, implemented
immediately before the commenceinent of this Act; shall be deemed to have been

~validly made, issued and implemented by the date of commencement of this Act,
and any amount already paid there-under on aceount of advance inerements or
arrears thereof shall be deemed to have been validly paid and shall not be

recoverable from the recipient Government employees, W\ § ‘
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‘ 3. Removal of dﬂﬁculties—- It any difhcult alxses, m glvmg, effect to the
. plovlsmns of this Act, the Provincial Governmeut may make such or dexs as it may
- deem Jusl and eqmtabla o - :

4. Repeal- The. Khyber Pakhtunkhwa Cessatwn of Payment of Arrears on-
Advance Inclements on Higher Educational Qualification Oidinance, 2012 (I(hybel
Pahhtunldnva Ordinance NO. I oi 2012), Is her eby repealed.

BY ORDER OF ME SPEAKER

PROVINCIAL ASSEMBLY oF KHYBER |
| PAKHTUNI(HWA

(AMANULLAH)
- Secrétary ,
vamclal Assembly of Khyber Pakhtunkhm

i

- Printed and ublished by the Miumge_r. »
. Staty, & Pig. Deplt., Kiyber Palhtunkliwa, Peshawar
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L o JUDGMENT SHEET ;
. o o PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

W P. No.3081-P/2012 wnth CM N0.1672—P/2022
A ~ Anayat Uilah }Khan amﬂ others '

Vs.

Government of Khybenf Pakhtunkhwa through Chief
Secretary, Peshawar and others

Dateofhearing  14.06.2023 .

Petitioner(s) by: - M/s. Noor Muhammad Khattak and L. -
A : Nawab Ali Noor, Advocates.
Respondent(s) by: Mr. Amir- Javed, -Advocate General .
‘ Khyber - Pakhtunkhwa ~and Barrister
Muhammad Yaseen Raza Khan, Addl:.
 Advecate General a/w Mr. Fazl-e-Khaliq,
Litigation Officer, DEO (M&F), Swabi.

kdekkd
JUDGMENT

. kkkkk¥®

IJAZ ANWAR, J. Through fhis single judgmeﬁt, we intgﬁd
- to decide the instant writ peﬁt.ion and Writ Petiti'ons_,jli-stcd",

below, since in 'ali _fhese cases, similar questions of 1aw and '.
- facts are involved. The connected writ‘petitibns are:-

" i W.P. No.913-P/2014 titled, Muhammad
Igbal and others Vs. Government of
Khyber Pakhtunkhwa through Secretary

" to Government, Finance Department,
Peshawar and others.

ii. W.P. No.1418-P/2014 titled, Molvi
Muhammad and others Vs. Government
of Khyber Pakhtunkhwa through .
Secretary ‘Elementary & Secondary
Education Departmem, Peshawar and
others

- §ii. W.P. No.2053-P/2014 tltled Saeed Ullah
and others Vs. Government of Khyber
Pakhtunkhwa = through  Secretary
S&GAD, Peshawar and others

iv. W.P. No.1182-P/2018 titled, Muhammad -
Rehman and others Vs. Government of
Khyber Pakhtunkhwa through Chief -
Secretary, Peshawar and others

v. - W.P. No.2326-P/2019 titled, Muhammad .
Anwar Vs.. Government of Khyber




- Pakhtunkhwa through Secretary
-Educalzon, Peshawar and others -
Vi. W.P. No.I1680-P/2021 titled, Ghandal
. Khan Vs. District Education 0_[{' icer
(Male), Peshawar and others

A o In the instant writ petition, the petitioners have

prayed for the following relief:-

“It is, therefore, humbly prayed that on acceptance

of this writ petition, this Hon’ble Court may be
‘pleased to declare the act as against the basic. ..
norms of law & rules rcpugnant to constitution, law ‘

and practice/policy as such no legal effect liable ti
mauled set~astde .

3. - In ali these petxtlons the petltloners have :

mamly questloned ‘the vxres of the Khyber Pakhtunkhwa'_

- Cessation of Payment of Anears on Advance Increments on_ o
Higher Educational Qualification Act, 2012 (hereinafter to be.‘:_.-

referred as “the Act”).

4. Comments were called from the respondents: .

: tho furnished the same, wherein, they opposed the issuance of

_.desired writ asked for by the petitioners.

5, ‘ Arguments heard 'and record perused.
6. Perusal of the record transpires that the"" '
petitioners have questioned the‘ vires of “the Act_” én the
ground that promulgati(')n: of “the Act” had defcéted the.-'
judgmcnts of the superibr' Courts. He further contended th‘at :

vested rlghts of the petitioners have accrued in the matter and E

' placed rehance on the Judgments rcportcd as “E‘ECTO Belarus .

Tractor Ltd\s Vs. Government of Paklstan thromgh Flnance

Economic_Affairs and others (PLD 2005 SC 605), 2013




3

- SCMR 1749, 2! 2013 SC‘MR '1752 (Comempt. of Court N

. roceedmgs case[ and AER 1975 SC 2199”

7. -~ On the other hand the learned Advocate'
Gcnerél. Khyber Pakhtunkhwa - has referred t0‘ a recent .

judgmcnt of the Hon'ble Supreme Court of Pakistan paascd in

‘the case tltled “The ]Dnvxsmﬂal Supermtendemt, Paklstam ».

Railways, Rawalpindi an_nd otheirs Vs. Syed Trshad Ali Abld

12021 PLC (C.S.) 277)” and conteﬁded that. the grant o'f,:'. '

increments on higher ‘educ.'ational'qﬁaliﬁcatiqnlhas since béen o
djscontinued through Notiﬁf:ation dated 13.09.2001, as sucﬁ,’ xt

is a past and closed trans‘acti(')n- a-nd‘t‘hat neéessary ti;ne- was
granted to the employces who have aﬁy claim, albeit, when :
they failed to claim the same for Iong ten years as such “thel': '

Act” in question was promulgated. He has also produccd a,’-f :

~ letter . dated 29.04.2010 issued by fhe Additional Secrt;tarjf :

| (Regulation), Government of Khyber Pakhtu-nldlwa‘Fi'nahcg' o

Department (Regulation Wing), whereby, clarification waé: -

~ given about the advancé increments on higher educ'at'iohal' -

qualification and according to which, a period of sixty day.s..’

. vs}as provided for the remaining claims and argued that evgn:
-then, petitioners have failed to l'claitri the advance increments at -

- the relevant time.

8. - During the course of hearing, learned: counsel

for the. petitioners has produced Iettgars/applicatioxis whlch j'

- were duiy placed on ﬁléand contended that the rights of the

petitioners to the grant of advance increments were secured .-




‘

and - guaranteed by a G_ove‘ninient’s- circular letter dated

111.08.1991 and that the case of the petiti()ne’_:s was matured at

the relevant time before the cut-of-date ie. 13.(19.2001 when -

the grant of such increments was discontinued. He also-

- referred to a judgment of the Hon'ble Supreme Cdurt of _-

Pakistan passed in “CPLAs No.525 and 526/2007 decided on-
19.07.2007”.
9, A ' ‘At this stage, the learned Advocate Genei‘é];

Khyber Pakhtunkhwa, representing the respondents, contended

 that the civil servants, who were holding higher educational -

qualification prior to discontinuation of advance increments in

‘the year, 2001, are entitled for the benefit flowing from '

- circular letter dated 11.08.1991, however, those who have -

improved their qualiﬁ'cation” after the notification dated

13.09.2001, under no circumétances, can claim the same

 benefit and that the bar created through “the Act” would be

equa]lfy applicable.

10. - In view of the above, We, without commenting.'

- upon the vires of “the Act” and in view of the statement of the

- learned Advocate General, Khyber Pakhtunkh\i/a, disposé'of :.

this and the connected writ petitions and direct the respondents
to consider the case of the pet_itionefs in the light of circular -

letter dated 1i.08.1991 and in case, fhejfulfill_‘ the condition”

- mentioned therein for the 'grant‘of advance increments prior tb;_

the cut-of-date, they be allowed such benefit. It is, however, -

clarified that only the case of the present petitioners shall be




|-
1
1

ot agltated the matter at the relevant time. "

Announc_ed
Dt 1;4;06;2023

“dMuhammadullak®

Benhalt a .ﬁ‘ aurt, Pashawar
thovized ggf ticle 8, 7 of
the @anw-&« ahac ot Act 1984

17 0L
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BEF ORE NWFP SFRVICE T IBUNAL P

Sueda rshad At 0 Al At . T teacher, (Ex PTC)Governmy

Abbottabad R/O Moh Doong, Village Nagri Bala, Post Qfﬁce,Kala , Tehsilk
L ~ o ns Geibuggl

Gb-f“ ‘;"J‘Z"ﬁ-' -

Executive District Off_ieer, (Schools & Literacy),»A’bbottabad.'

C . | Versus

H .

2 District Coox'dinatiOn-foicer, Abbottabad

3 District Accounts Ofﬁcer,-'Abbottabad.
4 Director- of (schools' & Literacy) N.W.F.P Pe'shawar
5 _Secretary to Govt of NWF P (schools & Literacy) departm-ent Peshawar
6 Accountant General N W F.p Peshawar o ‘f |

7

_ 'Secretary to Govt of N.W.F.P,.Finance Department, Peshawar
i R.espondents'

Appeal under Section - 4 of NWFP Servxce Tribunal Act 1974

. _ against the 1mpugned Order dated 10/05/2008.issued under Endst

, ‘ : No_ 9300-01, by reSpondent no_ 01, whereby appellant’ '
W\ : - representation dated’ 05/05/2008 for grant of 06 Six advance
increnients of M.A with effect from 07/06/2001 and 04 Four advance
mcrements of B.A Instead of 03(already glven) with effect from
_28/12/1998 against P.T.C- post with all back beneﬁts under Para
5(1) (b) of the Not:ﬁcatlon No FD (PRC) 1-1 /89 dated 11- 08 1991
,1ssued by Respondent No 7 and on the basis of Judgments dated
19/07/2007, 29/01/2008 passed by Supreme Court of Paklstan in
- CPLA No 525, 526 and 590 of 2007 and CRP No 216 217 of 2007,

was refused

PRAYER'Y

. It is lespecttully prayed before this - Honourable Trxbunal that the
mstant appeal may gracious be accepted, impugned order dated 10/05/2008
4 issued under Endst No 9300-01 by respondent No 01° may be set aside and the ‘
7 Yappellant- may be granted 06 advance increments of MA w.e.f. 07/06/2001
and 04 advance increments of ‘B.A Instead of 03(already given) with effect
7 from 28/12/1998 agamst P.T.C post with all back benefits



L Respecttully Sheweth S i AR

‘FACTS L .

'1>'.§

2)':

3).

4)

5)

That appellant appomted as a named PT C 'leacher n Educatlon Depattment on

06/05/ 1996 in BPS No 09 and thereafter being C. T tramed he ° was also promoted
agamst CT Post on 15/06/2002, he: was a reoular teache1 agamst PT C&CT
posts and his t‘egular serv1ce was/xs also started aoamst both the posts from his

appomtment/promonon A Certificate m ‘this respect 1ssued by Concemed

authonty is Annexed as Annexure A.

That -appellant beincr F.A 2 division was placed m BPS No 09'a gainst PTC post
w.e.f. 06/05/1996 and being.CT named with BA 2™ dmszon was also placed in
BPS No 14 against CT post w.e.f. 15/06/2002(date of promotlon) on the basis of
NOtll'lCdthfl No FD(PRC)1- 1/89 dated 07/08/ 1991 1ssued by respondent no 7, and
now he is also wo:kmg in BPS # 14 against C.T post. Copy of said Not1f1cat1on
dated 07/08/1991 s Annexed as Annexure B . R

That appellant during his service as PTC teacher passed hlS BA Exammatlon on
28/12/1998 and 'was entitled for 04 advance increments but was granted only 03

suntlatly he was also pissed his M.A examm'mon on 07/06/’7001 and he Was'

' entltled fo: six 06 advance mcrements on the basis of Para 5 (1) {b) of the

Notlﬁcatlon No FD(PRC)I 1/89 dated 11/08/1991 but the - same was not given by -

the respondents in thelr office routine matters until now. Copy of said Notification

is Annexure C.

That appeliant being teachel in Educatlon Depaltment waslls a member of Civil
Employees (BPS-1-15) of the Provincial Government of NW FP and Para 3 of
the same Notification dated 11/08/1991 above was applied-in Pay(house rent) and -

- Allowances  matters flom 06/05/2001(date of appomtment) Whose Para # 5

,Clause (b ) caters for the cnant of Six Advance Increments on. attalmno M.A and

j 04 advance increments of ‘BA(instead of 03) agamst PTC post and Prescribed

Quahflcanon of PTC Post was/is also SSC with PTC Course , "So appellant was/is

entltled the same and Respondents did not give his Constitutional nOhts

,Th-stt In the Meanwhile, Honom able Supreme Court Of Paldstan has decided the’

same matters in CPLA No 525,526 and 590 of 2007 on 19/07/‘70{)7 and ultlmately' |

declaled ~that  teachers in Education Department (appellant) are also Entitled

f01 their Advanced Inc:ements given in Not1flcanon No FD(PRC)I 1/89 Dated



6)

1'1/08/1991 without any “exception,
- AnnexureD '

no 01 .Copy of representation is  Annexure E, ang Impugtg'e:‘d'_ordefj is

Annexure F, Hence this appeal inters ~ ajig on the following ground, and

~ appellant’s appeal is within 30 cl:_i‘yé.‘from the refusal/dismissa] of his ‘d'epanm‘eﬁtal.

representation dated 05/05/2008 on 10/05/2008

Grounds‘

a)

"b)

c).

d)

That the: impugnéd order datcd:'_l(')/05/20.08, passed by r'espo,rrldenlt_l' ino 0l on
appclI.ant:-’_;‘s?representution dzltcd_Q.S'ZOS/ZOOS is arbitrary, unjust, and against all the

norms of justice and equity. Hence liable to set aside.

That the Policy contained in Notification/Circular dateg 11/08/1991 was/is passed

by NWFP Pr_ovinci'c_ll Assémbly_ in their Budget Session 1991-92 and then Hon, Je -

Governor approved the same and Tespondent No7 ‘issued't'he said Circular after -

completing the legal requirements -

That all the Respondents along w'ithg‘eS‘pondent No 7 neither have power mor any
Jurisdiction tb change, ‘apply or witlﬂﬁeld/deny the Government Policy contained in
Circular/Notification dated 11/08/1991 and cannot apply abcordirig to _théir own

Wishes and whims against the saig policy.

That the actibi‘ri of respondents in refusing/delayi_ng‘ the gfant of ’advah;e inptgments :
to' the appcllzfmt on the basis of Ciré:li‘lba'r dared ] 1/08/1991, Vviolated the Article
25,189 190 of the Constitution, | | |




: ey Je. s,
[ = o i
Lo Pmiso Fagn

H :M‘, -'.:"-’..;,',z R E NI
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p

under the same and fully entitled for the relief of Advanced Increments of M.A &

B. A along with back benefits as clarmed by him,’

. That the case of appellant is the same nature in facts and Laws whrch was decnded

Aby Supreme Court of Pdklstan on 19/07/”007 passed in CPLA Nos 575 526 and 590
‘ of '7007 (Anne)\ure D). ‘ ' '

. v

. That under the law appellant’s 'case‘ is quite Clear ofter the'Judomerit passed in
-CPLA No 525 and 526 of '7007 by Supreme Court, ; and refusal/dxsmlsSal of
: appellants 1ep1esentat1on dated 05/05/2008 on 10/05/2008 is 1llega1 without

Jurtsdlctlon and unconstrtutronal

That there is now no disputeia\lailable in the case of appellant ‘as “Honorable

‘Supreme Court of Pakistan ‘has ‘decided aIl the drsputed matters mvolved in the
instant appea on 19/07/7007 ‘

That appellant’s service appeal is maintainable and appellant’s post was P.T.C and

plescnbed qualtfncatron of the said post was Matric with PTC ‘Course and

. appellant is now working in 'BPS # [4 '10amst C.T post and Instant Case falls under ,

Para 5(1) (b) of the Circular dated 11/08/ 1991 (Annexure C)

It is there fore respectfully prayed that while setting as1de 1mpu0ned order dated

10/05/2008 1ssued under Endst No 9300 01 by respondent no 01, appellant’ s appeal may

~kindly be accepted and 4- advance mcnemcnts of BA instead of 03 w.e.f. 28/17/1998 and
06 advance increments.of M.A w.c. f 07/06/’)001 acramst PTC post, along thh all back

benefits may graciously be granted to the appellant in the interest of Jusnce L

/%&9

ated11/05/2008 — 'ED:_Q

(Sardar Irshad Ah)

1 Appellant in person ‘

- Affidavit

I do here by affirm on oath that contents of instant appeal is correct and true

according to my best knowledge and -belief and nothmg has been suppressed from this-

Honourable Tnbunal and this instant appeal is fnst appeal & same nature of. ‘any other

el

(Sardar Irshad All)
" DEPONENT



- Abbottabag, R/O Village Nagri Bala, Post. Office Kalg Bagh, Tehsi} - istrict Abbottahz

peal N g

Mazhar Khan S/O Jalal khan, PTC, teacher Government Primary 8

o ‘ e FLW R Brovingg rowes

’ C - T Bacicam o] - . ‘
) e Tribunat Appellant

By Z‘,’,‘o«,;g%gl o :

‘ Versus ‘"nmd/3/a§7,:9.,? ‘
1 Executive District Ofﬁqef (Schools & Literacy)., Abbottabad..
2 Diétrict Coordination-Ofﬁéér,"AbboAttabad

3 Difstrict Accounts Ofﬁcef, Abbotta‘b,ad; |

?. 6 Accountant General, NW.FP Peshayar

7 Secretary to Goyt of N. W.F.P, Finance Department, Peshawét

‘Respondents




ARes;pectful_ly Sheweth,

FACTS

1) That appellant appomted as a r amed PTC Teacher n Educanon Department on’
» © 14/03/1995, and he waslis a reoular teacher against PTC and his regular service

wasfis also started against PTC post from h1s appomtment A Certificate in this’

respect issued by Concerned authonty is Annexed as Annexure A.

2). That appellant during his serwce as PTC teache1 passed his BA Exammanonon A “
' 11/08/1997 and was entltled for 04 advance 1ncrements but was granted only 03,
similarly appellant was also passed his M. A examination on 27/05/2000 and he
was entitled for six 06 advance mcrements on the basis of Para 5 (1) (b) of the
» Notlﬁcanon No FD(PRC)l 1/89 dated 11/08/1991 issued by respondent no7, but
the, same Wwas ot given by the respendents in their office routine matters unt1l

now. Copy of said Notification is Annexure B .

3)  That appellant being teacher in Education Department was/is a member of Civil
Employees (BPS- 1- 15) of the Provincial Govemment of N.W F P and Para 3 of
the same. Notification - dated 11/08/1991 above was apphed in his (Pay

 Matters)House Rent and Allowances matter from 14/03/ 1995 (date of
appomtment) Whose Para # 5 Clause ( b ) caters for the grant of Six. Advance
Increments on attaining M A and 04 advance increments of BA(mstead of 03)

against PTC post and Prescnbed Qualification of PTC Post was/is also SSC with .
- PTC Course , So appellant was/is entitled the same and Respondents did not give

his Constitutional rights

' .. 4) That‘.In the Meanwhile,_ Honourable Supreme Court of Paki's‘tan,-has decided lthe
same matters in CPLA No:S’?S 526 and 590 of 2007 on 19/07/2007 and ultimately
declared  that teachels in Educanon Department (appellant) are also Entitled
for their Advanced Increments given in Notification No FD(PRC)I -1/89 Dated _
11/08/1991 without any exception. Copy of Supreme Court orders  are
Amnexure C&D. =

5) That Supreme Court of Pak1stan has been pleased to dlsrmss the Civil Review
. -_ ~ Petitions No 216 & 217 of 2007, flled by Respondent No 7(F1nance Department)
on 29/01/2008 Wthl’l were filed against the J udoment dated 19/07/2007 passed in
CPLA No 525 & 526 of 2007, and now the matter of Advance Increments

attained its finality and there is no way before the respondents to w1thhold/deny

.....
£




6)

the nghts of the appellant Copy of Supreme Court order passed in CRP No 216 &
917/2007 is Annexure E ’

That ‘appellant in the light of above J udgments of the Suprerlie Court dated
- 19/07/2007, appellant subm1tted his departmental representauon to respondent no
I on 05/05/2008 which was 1efused by the xespondent no Olafter only 03 days on
: 08/05/2008 and final order was 1ssued under Endst No 9022 by the respondent no

01 Copy of representation is . Annexure F, and Impuoncd order 1s Annexure

G Hence this appeal inters — aha on the following ground and appellant S appeal

is within 30 days from the refusa]/dlsmlssal of his departmental Tepresentation
dated 05/05/2008 on 08/05/2008

~ Grounds

a)

b)

d)

~That the 1mpugned order dated " 08/05/2008 passed by respondent no 01 on

appellant s representation dated 05/05/7008 is arbitrary, unjust, and agamst all the

norms of justice and equ1ty. Hence liable to set aside.

~ That the impugned order dated 08/05/2008, is against law, facts of the case, also

against letter and spirit of the‘AJ udgment of Honourable Supreme Court of Pakistan .
dated 19/07/2007 passed in CPLA No 525 &526 of 2007 and also dated 29/01/2008

in CRP No 216 & 217 of 2007

‘That t‘le Pollcy contained in Notification/Circular dated 11/08/ 1991 was/is passed '

by N. W F.P Plovmcxal Asscmbly in their Budget Session 1991 92 and then Hon, le

Governor approved the same and 1espondent No7- issued the said Circular after

- completing the legal requirements,

That all the Respondents along with respondent No 7 neither have. power nor any
_]UI’lSdlCthl‘l to-change, apply or w1thheld/deny the Government Pohcy contamed in
C1rcular/Not1f1cat10n dated 11/08/1991 and cannot apply accordmg to their own

w1shes and whlms agamst the said pOlle

That the action of respondents in refusmbldelaymg the grant of advance mcrements

to the appellant on the basis of Circular dared 11/08/1991, vxolated the Article’
25,189 190 of the Constitution. ' '

N ». f) That the sald Circular (Annexure B) washs issued for Civil Provmc1al Employees of

N WEP (BPS 1-15) and appellant  being teacher (Education Department) falls
-under the same and fully enntled for the relief of Advanced Increments of M A &
‘B.A along with back beneﬁts as claimed by him. '

- e g - e




). That the éasc of appellant is thé sﬁme nature in facts aﬁd Laws, Whiéh was decided

‘ by Supreme Court of Pakistan on 19/07/2007 passed in CPLA Nos 525 526 and 590l .

¢ e ' of 2007 (Anncxure C & D) ‘ ~

h) ' That under the law, appellant s-case is quite Clear after the Iudgment passed in
CPLA No 525 and 526 of 7007 by Supreme Court and refusal/dxsmlssal of
appellant s representation dated.05/05/2008 on 08/05/'7008 is 1llegal W1thout

_]uI‘ISdICUOD and unconsmutlonal

1). Tﬁzit now on 29/03/2008, Bench No 4 of this Honourable S:ervice Tfibuﬁ'al N.W.E.P has
been pleased to admit to full hegring the same nature nuUMerous Céses/sérilice appeals no
01- 04,09-10,17-22 etc of 2008, and Bench No 01 of this Honourable Triblinal has been

: plcased to admit to fuil hearmg the same nature numerous Cases/service appeals no 570,
572-5800595 599 etc of 2008, too

J)- That appellant’s service appeal is maintainable and appellant’s poét was/is PT.C
and prescribed quahfxcatlon of PTC was/is Matric with P.T.C Course and Instant
Case falls under Para 5(1) (b) of the Circular dated 11/08/ 1991(Annexure B).

It is there fore respectfully pra);ed that while settin g aside impu'gn’e:d order dated
08/05/2008 issued under Endst 'No"9022 by respondent no Oi, appella"h‘t"é appeal may
kindly be accepted and 4 advance ‘inc"rendents of BA (instead of 03) w.ef. 11/08/1997 and
06 advance mcremcnts of M.AA wee. . 27/05/2000 against PTC post, along with all back

benefits may gracmusly be granted to the appeiiant in the interest of Justlce

. T T LI e e ' )
%&% & kﬂﬁi"‘ﬁ Fa g pe
1 Ponbs of virdi-— //

Ty o— /&' — ' (Mazhar Khan)

z Grgezso.. ' y — Appeliant in person
g %?5&-«.,-. N : :

| gisto o -

Affidavit

T do here by affirm on oath fhat contents of instant appéal is:_..cor_'-rc.ct and.true'
according to:'my best knowledge ahd belief and nothirig has been sup.'pres'éed from this
Honourable Tribunal and this instant appeal is firgt appeal & same nature of any other
appeal is not pcndmg before Honourable Tnbunal r‘: o § '

/.i'ﬁm 0 AN,
O I oA

. (Mazhar Khan)
- DEPONENT

R
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Muhammad Saeed S/O Munammatl Suleman, D.M, Gov,ernment Mlddle
‘Badhair, Abbottabad R/O: Mupal!ah, Nalhan, v1llage & PO PRl
Abbottabad e e eusyio

G

Appellant

ﬁl‘ﬁ?

"w"ﬂ 7 .3’3{3
Versus COR ‘Vl'VlC‘ e 3 ) 1
] ) s.\"i*ij I’IZ) 8%'.6

o ST I b QLY
Executxve District Ofﬁcer (Schools & Literacy), Ahbottabad _
Dlstrxct Coordmatw"x Cff ?cer, Abbottabad - - i _

Dlstnct Accounts Officer, Abbottabad

RN W N Ry

Dlrector of (Schools 2 [ ite racy) NNW.F.P Peshawar

wiN

Secretary to’ Govt of IJ LR P { Schools & theracy) department Peshawar.
6 Accountant Genera:, N. ‘J’ F P Peshawar

Se_cretary to Govt of T “’ E.P, Finance Department, Pesha'};lz;r-.
o A 'fil'{ies_pondents |

Appeal undel Section 4 of lT f*/ ‘P Service Tnbunal Act 1974, agams |
- the 1mpugned Order dater, 18/05/2008 issued under Endst No 9022

by respondent no 01, w -“::eb 7 appellant’s representatlon dated
'05/05/2008 for grant of 2’ Four advance’ increments of MA thh
effect from 17/06/2001 with ml back benefits under Para 5(1) (c) of
the Notlficatlon No FD (& :C) 1-1./89 dated 11-08-1991 lssued by
'Resandent No 7 and oz the basis of Judgments dated 19/07/2007 |
29/01/2008 passed by Supre::ﬁ Court of Pakistan in CPLA No 525
. 526, olt‘ 2007 and CRP N* 23 5,?17 of 2007, was refused R

p“ellant in person. Arshad Alam, A G: alongw1th

"lepresentatlve of *He | respondcnts present Vlde’

ANNOUNCED
12.05.2009
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o BEFORE NWFP ST "TICE TRIBUNAL PESHAWA ‘

B .Ser,vice AppealNo7/.yo—f 2008

Muhammad Saeed S/0 Mubam‘ i Suieinan, DM Government dedle School
~Badhair, Abbottabad R/O fm-u_;‘-:altiah Nallian, v1llage & PO Nagrl Bala, -
Abbottabad ' :

.!.A -
K
i

S

i - - Vers‘us-

A
I

Eé:ecutive District G" 2er (ochools & Literacy), Abbottabad
District Coordinatﬁo ' ".fﬁcer, Abbottabad

A DlStrlCt Accounts 0f£2ce* _A\bbottabad, . L .

A_h\

Dlrector of (Schoois & i rracy) N W.F.P Peshawar.

unN

Secretary to Govt of N7 ”’ (Schools & theracy) department Peshawar.

6 AccountantGenerai N "c/ WP Peshawar

7 Secretary to Govt of N LR P Fmance Department Peshawar :

] :eSpondents
Appeal under Section 4 of I /T"P Servnce Trlbunal Act 1974 agams
the mmuzned Order dateQ \)3/05/2008 Jdssued under Endst No 9022

by respondent no 01, w--:"rmy -appellant’s representatlon dated
' 05/05/2008 for grant of 8¢ Tour advance increments of MA w1th"
effect from 17/06/2001 withy 931 back benefits under Para 5(1) (c) of .
the Notxt‘lcatxon No FB (" () 1 1 /89 dated 11-08-1991 xssued by
Resp andent No 7 and on iz - basis of Judgments dated 19/07/2007 o
V29/01/2008 passed by Srezns Court of Pakistan in CPLA. No 525,
526, of 2007 and CRP No Z 215 1.17 of 2007, was refused

SRS EE

" PRAYHR

: t is respectfully pravec Defore this Honourable Trlblmal that the
instant appeal may gracious bhe accepted, impugned order dated’ 08/05/2008,
issued under Endst No 9027 b Y respondent No 01 may be set asxde and the

\ appellant may be granted 64 '*dvance increments of MA we.f 17/06/2001 »
</ withall rack benefits _ A

[

i

'\

Respectfully Shewcth

|
i
|




FACTS

Y

2)

- 3),

4)

5)

T o ] Z\l

That appellant was appomter 28 Untrained D M teacher in Educatron Department

&

on 03/10/1995 and hlS reguisr ser vice was started against D.M post frorn the date -

~of hxs passm0 D M professi: Course in 1996 against D.M’ post ‘Certlfrcate in this

respect rssued by concerned aa aonty is annexed as Annexure A

S . PR i . : | X
i . o
0 . .

That appellant bemo B.A 2 e‘vrsron pl’iced in BPS No 14 on 28/12/1998(date of
passmg B.A) on the basis of Notlfxcatlon No FD(PRC)1-1/89 _d;07/08/1991

1ssued by respondent no 7 Copy of said Notzflcatron dated 07/08/1991 is
Annexed as Annexure ‘E '

: . bt

That appellant during lns serv ce as D, M teacher also passed hls M A examination
on 17/06/2001 and he was ﬂ'it’ed for four advance increments- on the basis of
Para 5 1) (C) of the Notification No FD(PRC)1- 1/89 dated 11/08/1991 but the

same ‘Was not-given by the 1wpondents in their offlee routine matters untll now.

.'l-.' .
b
T

o

Copy of said Notlﬁcanon is 4 nrrexure C.
That appellant bemg teacher in Educanon Department was/is a member of Crvrl
Employees (BPS- 1-15) of the Provmera] Government of NNW.F. P and Para 3 of
‘ the same Notification dated 111’08/ 1991 above was applied in Pay and Allowances
matters of appellant from 01/"6/1991 Whose Para # 5 Clause (C ) caters for the
grant of Four Advance Increments on attaining M.A against DM ~ post and
Prescnbed Qualification of D} Post 1s also F.A/FSc, So appellant WaS/lS entrtled

the same and Respondents did riot grve his Constitutional rights "

That In the Meanwhrle honourable Supreme Court Of Pakistan has decrded the
same ri'xatters in CPLA No 525 and 526 of 2007 on 19/07/2007 and ultimately
declare that teachers in Eoucatron Department (appellant) are also entitled for

therr Advanced Increments gzven in Notlflcatron No FD(PRC)l 1/89 Dated

11/08/1991 wrthout any excepr on. Copy of said order is Annexure D

That Sy preme- Court of Pa'ldstal fas been pleased to dismiss the C1V11 Review

Petition§ No 216 & 217 of 20u1 filed by ReSpondent No 7(F1nance Department) .
“on 29/0 172008, whxch were filed agalnst the J udoment dated 19/07/2007 passed n
CPLA No 525-& 526 of 2507, and now the matter of Advance Increments

attained lts fmahty and there is no’ way before the respondents to wzthhold/deny
the nghts of the appellant Cony of r,upreme Court order passed in CRP No216 &
_ 917/2007 is Annexure F,

ST T e



. . 7) That-?;appellant in the l;on of above Judoments of the Supreme COIQ—;l
S T - _? 19/07/2007 appellant sabt.-ltted his departmental representatlon to  respondent no

j: 1 on| 05/05/2008 Wthh wag refused by the respondent no 01after onIy 03 days on
- - ; 08/05/2008 and flna] order was issued under Endst No 9022 by the respondent no

: 01 Copy of 1epresentatlon is L\nnexure F, and Impugned erder i Annexure

G, Hence this appeal mters - aha on the followmg ground and appellant S appeal

1s WJthm 30 days from the refusal/dtsmtssal of his departmental representation
' dated 05/05/2008 on 08/5/20\}s : R T -

Grounds

a)  That the 1mpugned order dated 08/05/2008 passed by respondent no 01 on appellant s
representatlon dated 05/05/2008 is arbxtrary unjust and agamst all the norms
equxty Hence liable to set aside.

_of Justice and

b)  That th'e‘impugned order dated °’C5/2008 Is against law, facts of the case,"‘also against
ERE

letter and spirit of the Judgmf::. of Honourable Supreme Court of Palostan dated

) 19/07/2007 passed in CPLA No 52) & 26 of 2007 and also dated 29/01/2008 in CRP No

216 & 217 of 2007.

I P - ' o
¢). That the Pohcy contamed in N*t,-madon/Cncular dated 11/08/1991 was/xs passed by
' N WEP Provmcxal Assembly in their Budget Session 1991-92 and then Hon, le Governor

approved the same and resPondent No? issued the said Circular after completmg the legal
B reqmrements o ‘ :

d)  That all the Respondents along with’ respondent No 7 neither have power nor any

junsdlctton to change, apply or w1tn‘1eld/deny the Government Pollcy contamed in

whims agamst the said poltcy

0

e)  That the action of respondents in refusing the grant of advance increments to the -appellant

on the basi: of C1rcular dared 11/08/1901 Vtolated the Arncle 25,189 and 190 of the
Constitutioj L

f). That the said Circular (Annexure C\ was/xs issued for le Provmc1al Employees of
N.W.F.p (B'E"S-I-IS) and appellant bein ng teacher (Education Department) falls under the

same and fully entitled for the relief of Advanced Increments of MA along w1th back
benefits asc imed by. h1m '

e

That the case¢ of appellant' is the same nature in facts and Laws whlch was . dec1ded by . -
Supreme Court of Palostan on 19/07/1.007 passed in CPLA No 525,526 of 2007

That under the law appellant’s case is qmte Clear after the J udgment passed - CPLA No
525 and 269 Jf 2007 by Supreme Court, and refusal/dismissal of appellant § representanon
dated 05/05/2008 on 08/05/700 is tlle'rm vt ithout jUilSdlCthD and unconsntuttonal. - g

|
!
]
|
i




I

N

S : ok
) 5 i).  That there:is now no dispute available in the case of appellant as Honorable Supreme Court
T UL } | of . Pakistan has decided .al] the disputed matters involved in the; instant appeal on

e - 19/0772007,

- That appell;;int’s service appeal is méint_éinable.and appellant’s post is DM aqd prescribed
‘ '_ qua'liﬁcatio'ﬁ of the said post is F.A with D.M Course and appefllant is nq»’»; wollilqng in BPS
#1-15 and. Instant Case falis . uoder  Para 5(1) (C): of the Clrcular dated
11/08/199 i(Annexure ¢) o - e e

o o SR T
k). That respondent no 7 has filed Jivi Review Petition No 216 & 217 of 2007 against the
- Judgment dated 19/07/2007,passed in CPLA No 525 & 526 of 2007,was also dismissed on

- 29/01/2008 ij the Supreme Court of.Paki_stan, and now the J udément dated 19)Q7}2007 has
attained its ﬁpality. o R

‘ Ao A
J) That now on; 29/03/2008, Bench No 4 of this Hon

O . .
01- 04,09'-1(_)_,“17-22 etc of 2008, and Benc _
pleased to ad}pit to full hearing th same ‘nature numerous Cases/service.appgé:

'572-580, 5951599 etc of 2008, too,

It is thcr.e.‘.:f:ore respectfully prayed hat while setting aside impugned _bzx;fgier dated _

| 08/05/2008 issued‘i’;under Endst No 9022-Bjr-rcspondent no 01, appeilaht’s- é;;f)'eal may é
i . . : Ly i

Kindly be accepted and 4 advance incresonts of M.A w.e.f. 17/06/2001 against D.M post, ;
along with all bac_'ljc;beneﬁts may graciou:sig_'{ be granted to the appellant in the iﬁtcrest of ‘

. | . dlistice,
fa,

—

(Mu amm'&;i&;ééeed)

- Appellant in person

A o . S | i
_ _ﬁ_e\,;_.ﬁdawt _ o

-
o

on oath that contents of instant appeal is correct and true

I do here b_yﬁr
according to my best knowlcdge and belief and nothing has been suppressed erm this
Honourable Tribunaj ang this instant appeal is first appeal & same nature of él_n)s'.oi:her

appeal is not pendingbefore Honourable Tribural

(Muhammad_Saééd) i
DEPONENT 3
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4" BEFORE NWFP SERVICE TRIBUNAL PESHAWAR

: :Scrvice Appeal NoSyof 2"008 .

Liagat Ali S/O Alfdmj Réshe_‘ed?TC Tcach;:r Governmen( Primary School Chirbat -
- RO (at Present) Village Chivbal, Post Office Ghambir, Via Rawalpindi (Tehsial Havelian
Dislrict Abbottabad), Post Code No.22370. ‘ I :

. Appcllén_t
Versus S

‘1'. Dis‘trict Coordinalit;m_ Ofliéer,‘ABbottabad . _

2. Bxcculive Dilsl.rict Office (Schoot & Li[crééy), Abboltabad

3. District Accounts Officer, Abbloﬂabéd. .

4. Director (Suho.c-»l.;.; & Literacy), NWFP, Peshav;/ar. -
3. Neorelary 1o k]() verment of NWEP (Schools & Literacy i)cpnrlmcnt’j, Peshawar.

0. Accountanl General, N WEP, Peshawar. -

7. Secretary fo Government ()I'NWFP, F.inancc Department, Peshawar.

~ Respondents

‘Appeal under Section 4 of NWEP Service Tribunal Act 1974 for grant of Six
Advance Increments of MA against PTC Post w.e.f 10-07-2000 besides another Four
Advance Increments of BA against PTC Post instead of three advance increments w.e.f
08-02-1996 along with all back benefits under Para 5(1) (C) & (B) of the Notification No
FD (PRC) 1-1-89 dated 11.08.1991 issued by Respondent No. 7 and On the basis of

)} Judgment dated 19-07- 2007 passed by Supreme Court of Pakistan in CPLA No 525,526 &
590 0f 2007. ¢« , o R . :

Respectfully Showed,
FACTS -

1) That the Appellant was appointed as a Trained PTC Teacher in Education
- Department on 05-01-1995, and being FA 2nd Division, was placed in BPS No 9 on
the basis of Notification No FD(PRC 1-1-89 dated 07-08-1991, issued by
Respondent No. 7, and now he is working in BPS No 9 against PTC Post. Copy of
said Notification is Annexure A A - ' o

W“?L A date, To eeme up for preriminary nearingcuu

L



a7 -

«

4)""5 That the Appellant passed his BA Examination during his service on 08-02-1996

.- and got only three advance incremeuts whereas he was entitled for Four-Advance

Increments on the basis of Circular dated, 11-08-1991. A certificale in this respect,

e issued by concerned authority annexed as’ Annexure B.

3) “That the Appellant during his service passed his BA on 08-02-1996 and he was
entitled for Four Advance increments against PTC post w.e.f 08-02-1996, instcad:
of three advance increments. That the appellant during his service also passed his
MA examination on 10-07-2000- and he was entitled for six advance increments
Notification No FD (PRC) 1-1/89 dated 11-08-1991 but the same.-was not given by
respondents” in their routine matters- until now. Copy of said Notification is
Annexure C. S ‘ ‘

4) That the Appellant being Teacher in Education Department was/is a member of
Civil Employees (B8PS 1-15) of the Provincial Government of NWFP and Para 3 of
the sume Notification dated 11-08-1991 above applics in Pay and Allowances

- matlers from 01-06-1991, whose Para No 5, Clauses (B) & (C) caters for the grant
of YFour Advance increments of BA against PTC Post instead of three and six
advance increments of MA against PTC post. Prescribed qualification of PTC Post
is Matric with PTC Coursc. So the Appellant was/is entitled Tor the same and
‘Respondents did not give him his Counslitutional rights. '

That the Meanwhile, IHonourable Supreme Court of Pakistan has decided the same
malters in CPLA No 525, 520 and 590 of 2007 on 19-07-2007, and ultimately
declared that teachers in Education Department (Appcllun/t) are also Entitled for
their advance increments given in Notification No FD(PRC)1-1/89 Dated 11-08-
1991 withoul any cxception. Copics of Supreme Court order arc Annexure D& DI1.

6) That ‘when the above Judgement of the Supreme Court dated 19-07-2007 came
into nolice of the Appetlant, he submitied his departmental representation (o
Respondent No 1 through Respondent No 2 on 10-12-2007 and it is undccided
within the statutory period of 90 days. Copy of representation is Annexure E.
Hence this appeal inter alia on the following ground, and Appelianls appeal is
within 120 days from the submission of his deparlment represenlation dated
10-12-2007. '

Grounds

a) That policy contained in Nolification/Circular dated 11-08-1991 was/is passed by
, NWFP  Provincial  Assembly. in  their . Budget ‘Session  1991-92 and then
Honoutable Governor approved the same and Respondent No 7 issued the said
o Circnlar alter completing the legal requirement. '

W) That al) the Respondents along with Respondent No 7 neither have power not any

' jurisdiclion to change, apply or withhold/deny the Government Policy contained
in Cihrcular/Nolification dated 11-08-1991 and cannol apply ucconding to their
own wishei and whims against the sziitl policy. ' ' :

3
et e

i
¢
{
i

: Mu?f date., To come up. fOor preiiminary LedaLriupiiss
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.y _— " That the action Of Respondents in vefusing/delaying the grant of 4 advance
’ ‘ncrements of BA & 6 advance increments of MA to the appellant on the basis of
Circular dated 11-08-1991, violaied the Article 25,189, 190 of the Constitution. .

d) That (he said Circular (Anmexure C) wasfis issued for Civil Provincial
‘ Employees of NWFP (BPS 1-15) and Appellant being PTC Teacher (Education
Department) falls under the same and fuily entitled for the relief of four advance’
increments of BA instcad of threc against PTC Post and six advance increments

- of MA against PTC Post, along with all back benefits as claimed by him.

e) That the case of Appellant is the same natare in facts and laws, which was decided
. - by Supreme Court of Pakistan on 19-07-2007 passcd in CPLA No 525, 526 and
: 590 of 2007 (Annexure B). ‘ :

)] That under the law Appellant’s casc is quite clear afler the Judgement passed in
~ CPLA No 525, 526 and 590 of 2007 by Supreme Court and Respondents
behaviour with Appellant’s representation dated 10-12-2007 is illegal, without

- Jurisdiction and unconstitutional,

g That therc is now no dispute available in the case of Appellant as Honourable
Supreme Courl of Pakistan has decided all the disputed matters involved in the -
nstant appeal on 19-07-2007. ' ‘

" h) That the Appellant’s service appeal is maintainable and Appellant’s post as PTC
- for which prescribed qualification of the said post is Matric with PTC Course. The
Appellant is working in BPS No 9 and Instant Case falls under Para 5(1) (B) &
(C) of the Circular dated 11-08-1991 (Annexure C). '

. 1t is, therefore, respectfully prayed that Appellant’s appeal may kindly be- accepted
and Four Advance Increments of BA instecad of Three advance increments against PTC
Post w.e.f 08-02-1996 and Six advance increments of MA against PTC Post w.e.f 10-07-

2000 with all back benefits may graciously be granted to the Appellant in the interest of
juslice. : o

‘Dated o - - Liaqat Ali —282
o : Appellant in Person.

Affidavit -

I do hereby affirm on oath (hat contenis of instant appeal is correct and
trure according..tom my_ best knowledge and belief and nothing has been
suppressed from this Honourable Tribunal and this instant appeal is first appcal &
samce pature ol any other appeal is not pending belore Honourable ‘Tribunal,

R ¥

b_w ‘
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-ﬂ | Liaqat Ali = o
\ . DEPONENT S

Dated

-,

3 Gate 114260307 ) o ‘ -
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No: of 2023

Sardar Irshac Ali S/O Ali Afsar, SDEO. Tehsil L'awo. , District
Abbottabad and othe:s. '

VERSUS

District Comptroller o7 Acceurits, Abbettabad and others. Respondents

EXECUTION PETITION [FOR IMPLEMENTATION OF FINAL
e\ JUDGMENT DATED 12/05/2009 PASSED AS “JUDGMENT IN REM”
IN APPEAL NO 1276 CF 2007

POWER OF ATTORNEY

NAME & OTHER PARTICULARS OF ATTORNZY

Mr Rashid Igbal Khan Jadoon Advocate IBC Islamabad. Abto:t Lew

Chamber, Office No 06 Cround Floor, Ayub Tanoli lawyer plaza Abbo-tabad.
We

1).  Sardar Irshad Ali S/O Ali Afsar, SDEC, Tehsil lae ¥, District
Abbottabad.

2). Mazhar Khan S/C Jalal Khan PSHT, GFS Gulaga Abbottabad.

3). Muhammad Saced S/C Muhammad Sulemar, SDM, GI—ISS Nagri
Bala, Abbottatad.
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4).  Liaqat Ali S/O Abdur Rashid, ASDEO Circle Nagri Tutial, Tehsil
\_oxsa. District Abbottabad,

We, deponents, do hereby solemnly affirm and declare on oath taat we appoint
above named (Mr Rashid Igbal Khan Jadoon Advocate) as attcrney, to act on
our behalf, to appear, plead for us in the titled case in which the same may be
tried or hcard and any othe: proceedings arising out of or connected herewith and
he would be competent tc exercisz all the powers which we cur self hold as
petitioners, he is authorizec all powers, to institute case, to submit any kind of
application or reply, argue “he casg, in saort, all powers or authority which we are
entitled being petitioners, would be transferred to above named attorney through

instant power of attorney.

Sworn at Abbottabad on this (04th day of September, 2023.

1) Sardar Irshad Al

CNIC No 13101- 08246

2 ESSECn #AT
\ \ 2) Mazhar Khan
= 55-3

NIC No 13101- 3307618-7

| Q&W’Q QX__\_:*

3) Muhammad Saeed 4) Liaqat Ali
CNIC No 13101-0837107-1 CNIC No 13101-4028002-5
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