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Counsel for the pet-itioner and Adll: AG for responde‘r_lrts e

present. Counsel for the petitioner seeks adjournment. Adjourned.

To come up for further proceedings on 11.07.2018 before S.B.

- (Ahmad Hassan)
Member

Clerk of the counsel “for" pet1t10ner present Mr
Sardar Shoukat Hayat Addltlonal AG for the respondents !
also present Implementatlon report not submltted Learned
Additional AG requested for further = adjournment.
Adjourned. To come up for timplementetiqn’ rleport-‘ on
09.082018 beforeSB. .~

(Muhamm d Amin Khan Kundl)
Member

L e , . L. e

- Mr. Taimur Ali Khan, Advocate counsel _for ‘the
petitioner present. Mr. Arif Saleem, Stenographer alongwith
Mr. Kabirullah Khattak, Addl: AG for respondents present
and submitted the judgment of the august Supreme Court of
Pakistan wherein de-novo enquiry Bas been ordered in the

present casc.

In view of the above judgment which is placed‘o-n file, -

the current execution petition became infructuous, hence

“disposed off accordingly. Parties are left to.bear their own‘

costs. File be consigned to the record room.

Announced;

09.08.2018 WA -

Chairman .2 W7




Y. FORM OF ORDER SHEET
Execution Petition No. 242/2017
S.No. Date of order Order or other proceedings with signature of Judge
Proceedings
1 2 3
. | 1 18.12.2017 The Execution Petition of Mr. AnsarMehmood submitted to-day
.| by Mr. Taimur Ali Khan Advocate may be entered m the relevant Register
and put up to the Court for proper order please\ e
:&—&9&‘
REGISTRAR /2{ > 1)
2- 'D‘h", 7. This Executlon Petxtlon be put up before S. Bench on-
alofr
X . . * A } &
29.12.2017 Clerk of the counsel for the petitioner present and
CAdLl:  AG present Notice be issued fo the resbondents for
mnplementahon report posmvely, on 20 02 201 8 bclore S.B.
voer 20002.2018 Counsel  for the  petitioner prese‘n{‘ and Mr.
, o 'Muhammad Jan, bD'A aloﬂéwilh ' ML Auf Salcun S.1
e E 1
.t 1L egal) f01 ofllcml rcspondcnts plcbcnt lmplcmcmallon
§ ’ . report not submitted. Replcsentmvc of the respondent
" dcpallmcnl 5ccl\s adjoummcnt for 1mpluncntauon report on
| SR i -
| the dalc ﬁ\cd (namcd 10 Lomc up 101 lIﬂplCll](,nldllOll
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.Ecport on 17.04.2.0 1,8bclo;c S.B.
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR.
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Execution Petition No. 0? [/ g /2017 351?“1':35?«?.:"

In Service Appeal No.63/2017
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s rnsveAnsar Mehmood, Ex—Constable No.900, -
| District Kohat. . . .

Vgt
- o Ay

; PETITIONER
e VERSUS
. AR “T\he Prov1n01al Pohce ofﬁcer KPK Peshawar 3
’ 2. The Inspector General of Police KPK, Peshawar.
3. The Deputy Inspector General Police Kohat Reglon
4. The District Police Officer Kohat. ‘
RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE.
RESPONDENTS TO IMPLEMENT THE.

; JUDGMENT DATED 13.11.2017 : OF THIS]
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.
RESPECTFULLY SHEWETH:

1.... That the petitioner has filed service appeal No 63/2017 agamst the
. orders dated 19.09.2014, whereby the appellant was removed from
service and against the order dated 13. 11.2014 and 8.12.2015
“whereby the departmental appeal and revision were rejected.. '

2. The appeal was finally ‘heard by this august Tribunal on
13.11.2017 and the august Tribunal was kind enough to accept the
appeal and reinstate the appellant irito service. (Copy of judgment
dated 13.11.2017 is attached as’,Annexure-A) . i

3. That the appellant filed application for the implementa'tion of
judgment of this august Tribunal and waited for more than one
months .to implement the judgment dated 13.11.2017 of th1s
Honourable Tribunal, but the departmental authorlty did riot take
any action on the Judgment dated 13.11.2017 tlll date.
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4. That in-action and not fulfilling formal requirerﬁents by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

5. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated
13.11.2017 of this Honourable Tribunal in letter and spirit.

6.  That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the department may be
directed to implement the judgment dated 13.11.2017 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

Tt
- PETITIONER
Ansar Mehm

THROUGH:

(TAIMURALI KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition are true
ind correct to the best of my knowledge and belief.

v

DEPONENT
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 63/2017

- Date of Institution ....20.01.2017

A Date of Decision 13 11.2017
- l . -

Ansar Mehmood, ( Ex- Constable # 900 DlStl‘lCt Kohat)

_ Appellant
Versus

1. The Provmcnal Police Officer Khyber Pakhtunkhwa,

2. The Inspector General of Police Khyber Pakhturikhwa. L
Il 3. The Deputy Inspector General Police Kohat Region. ,
L 4. The District Pohce Ofﬁcer Kohat

Respondents™

JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Leamed |

counsel! for the appellant present, Learned Deputy District Atiorney

| on behalf of the respondents present. .

2. The appellaht has filed the present appeal rlnder section 4 of |

the Khyber Pfil\htunkhwa Service Trlbunal Act, 1974 agalmt the

respondents and made lmpugned order dated 19.09.2014 whereby

the appellant was awarded major. penalty of Removal from Service

on the ground of absence from‘duty. The appellant has als.o

challenged the orders dated 13.11. 2014 & 08.12.2015 whereby the

departmental appeal and then Petltlon under Rule-11A of Khyoer

Pakhtunkhwa Police Rules 1975 ﬁ

led by appellant was rejectec




. | that the lmpugned order lS also harsh. Further argued that v1de the
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-3, Learned counsel for the appellant argued that hz 1mpugned
order of t'emoval"fl"orrt~ s'er\fiCé 'is illegal and void. Furtht_er"'argu'ef
impugned order the competent authorlty has also regularrzed th:
absence perlod of appellant; as 1eave without pay hence the
impugned order of removal from service is not tenable in the eyes of

law hence liable to b’e set as‘ide.

4, | On the other hand“learned Deputy District Atromey whxle
opposing the present appeal argued that the appellant remamed
willfully absent.without any.application or perm'lssmn';;andv:.v.co,;c;lral"’;:
formalities were;also coirn,p'lete,d, as such the impugned orderdoesn :

warrant any interiference';f Ce

S, Arguments heard File: perused | | -
6. Perusal of the 1mpugned order dated 19 09.2014 would show :
that the competent authority - while awarding the major punishmentf-:‘,

of removal from service on the charge of absence from du'ty e;al“s’o'f}. 3

‘.!
.(- -

| treated the perlod of absenoe of appellant as ]eave w1thout pay The ."

relevant portion of the lmpugned order dated 1909 2014 rs

!
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reproduced as under -

LR 3,0 o _ fa e
“Since:he is habitual.absentee and has got no interest
in the dzscharge of his: official duty and he is ¢n («'xtra i,

burden on government exchequer therefore,-ﬁt--- e

undersigned: took a departmental action against.-him

and awarded a major punishment i.e Removal from - =¥,




Servzce and his absence perzod I e 22 days is treated -
- as leave without pay. -
'._;.;L Y The authorlty whlle passmg the order of ‘

~vi o removal of the appellant from serv:ce treated the

period of absence of the appellant as leave w1thout
pay and in this way regulanzed hlS absence, hence
the very ground has vanrsh‘ed»on- which the appellant
had been proceeded aéamst When appellant was
.:'treated on leave w1th0ut pay then he could not have "‘
been cohsndered absent. In thrs regard judgment of "
""“f“'-august Supreme Court of Paklstan titted LAHORE
‘ ' 1DEVELOPMFNT AUTHORITY and others----
i Petrtloners Versus MUHAMMAD _NADEEM
KACHLOO and another---‘-'Res‘peng"ents.(2006 S. C M
R 434) may be quoted as‘a reference Consequently
the present appeal is* aCeepted and the 1mpugned'
orders to the extent ‘of pumshment of Removal of
| appellant from service are set aei'de and resultantly'
3 R the app-ellant is reins’ta’ted The :'zé-;l%ntervening period
5TTEST¢Fv-:
| shall be treated as leave of the kmd due Parties are

left to bear then own costs Frle be cons1gned to the
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, INSPECTOR GENERAL OF POLICE o

KHYBER PAKHTUNKHWA

Central Police Ofﬁce, Peshawar'

ZS 3 /chal dated Peshawar, thc 02 /03 /20é§ﬁc of the DS .@3" )

— : ~Eegal, Kohat,
To: - The District Police Ofﬁcer, ‘ D ?5 C ».'
. Y N@ sas von _lll”. :
Kohat : 3 —~0
Oated .

Subject: - APPEAL NO. 63/2017, TITLED EX-FC ANSAR' MEHMOOD NO. 900 VS
PROVINCIAL POLICE OFFICER, KP & OTHERS.

Memo:-
Please refcr to your ofﬁce memo No. 4165/L B dated 26.02. 2018 on the

subject notcd above.

The Service Appeal was accepted .‘ by the Service Tribunal Khyber
Pakhtunkhwa Peshawar, while Honorable Su-preme Court of Pakistan on acceptance of
the CPLA lodged by department set aside th:~i;judgm¢nt of Service Tribunal, and
remanded the case to the departmental suthority fof decision a fresh after holdiﬁg de-

novo enquiry vide order dated 16.02.2018,

In view of the position explained above, appellant may be reinttated in
service and enquiry file may be submitted before the Deputy Inspector General of Police

E&I CPO, Peshawar for de-novo enquiry proccedx_ngs.

Do ’ |
r\, o oV - 4Legal, :
, )/"1 ' —_ . For Inspector General of Po'ice, o
4 C A 2;0»/' _ - Khyber Pakhtunkhwa, Peshewar ,
\W, - 03 2 - 02.00.2018
" %2 J fVU : o
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IN THE SUPREME CQURT OF I’AKISTAN
(APPELLATE JU RISDICTION)

PRESENT: .
MR. JUSTICE EJAZ AFZAL KI—IAN
MR. JUSTICE FAISAL ARAB

CIVIL PETITION NO. 567-P OF 2017

(On appeal against- the Judgment dated

13.11.2017 passed by KPK Service Tribunal,

Peshawar in Appeal No.63/2017)

Provincial Police Officer Khyber Pakh '.'nnlchw‘a, Peshawar & others

Petitioners
VERSUS :

Ansar Mchmood

" Tor the Petitioners:

For the Respondents:

.... Respondents
Barrister Qasim Wadood, AddlL.A.G.KPK
Ms. Misbah Gulnmar Sharif, ASC

16.02.2018.

Date of I—iea.ring:
ORDER

EJAZ AFZAL KAHAN,J. This petition for leave to appeal has arisen

cut of the judgment dated 13.11.2017 of the Service Tribunal whereby

. it allowed the appeal filed by the respondent, set aside the order of his

removal from sérvice and reinstated him.

2. Learned Additional Advocate General appearing on behalf
of the Petitioner contended that the Service Tribunal by relying on the

judgment rendered in the case-of Lahore Development Authority

and others Vs. Muhammad Nadeem and another 2006 SCMR 434

allowed the¢ appeal filed by the rcSpondt'ntq without apprel:iating its

ratio which is reflected in para 5 of the said judgment.-

3. . Learned ASC appearing on behalf of the respondents
contended that the respondent was seriously ill, that proof of his
illness was fully vouched and documented; that he having informed
the Moharrar lefc the PS and that he as such cannot be said to have

committed a misconduct of a magnitude as could call for his removal

{from service.

ATTESTED

14 amabad
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CIVIL PETITION NO. 567-1’/2017

4, We have - gone through the record calcfully and have

con31dcred the submissions made by the parties.

S. A look at the impugned judgment reveals that the Service
Tribunal by relying on the judgment of this Court. rendered in the case

of Lahore Development Authority and others Vs.'Mufiam:rlad

Nadeem _and another supra allowed the appeal without appreciating

its ratio which is reflected in para five of the judgment. The.tribunal
did not consider the other circumstances nor did it give any opinion on
the merits 6f the case including the illness of the respondent. In the
circumstances it was a case for denovo inquiry and not an-outright
exoneration of the rcsponcient. Yes, the intervening pcriocl was treated
as leave of the kind due but it could not be made the sole basis for
annulmg-:nﬁ of the order of the departmental authority. A judgment
thus rendered cannot be maintained. We therefore, convert this
petition into appe'al, allow it, set aside the order of the departmental
appeal as well as impugned judgment and send the case back to, the

Departimental Authority for decision afrest after holding denovo

inquiry; .
. (’ | Sd/- Ljaz Afzal Khan, J
A . Sd/~ Faisal Brab, J

Certified to be True Copy
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