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BEFORE THE KlIYBER PAKIITUNKHWA SKRVICH TRIBUNAL PESHAWAR.
Service Appeal No. 116/2019

Muhammad Ghaffar S/0 Gul A/i/, i{x-Constable No.606 District Swat.
Appellant

VERSUS
sVi

1. Regional Police Officer Malakand at Saidu Sharif Swat.

2. District Police Officer Swat.

3. Provincial Police Officer ICPK Peshawar

r-J o

Respondents

PARA WISE COMMENTS ON BEllAl.F OF RESPONDENTS

PRELIMINARY OBJECTIONS.
That the appeal is badly barred by 1 .aw & limitation.

That the appellant has got no cause of action and locus standi to file the 

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appellant has not come to the 'I'ribunal with clean hands.

That the instant appeal is not maintainable in its present form.

That the appellant has concealed the material facts from this llon’ble 

Tribunal.

Respectfully Submitted:-

1. That departmental appeal of the appellant was filed by appellate authority 

being badly time barred vide Order No. 1133/1: dated 27/01/2020. Annexed 

“A”. Rest of the Para pertains to record.

2.

3.

4.

5.

6.

2. Correct to the extent that the appellant joined Police department as (Constable 

in the year 1991, however during his posting, he never performed his duty 

honestly and with devotion, rather the appellant absented himself from official 

duty on many occasion as evident from his service record. Annexed “IT’

3. Incorrect. As per KP Police Act, 2017, the duty of every Police Officer is to 

protect life, property and liberty of eiti/en. Moreover, that in the year 2007 

when militancy in Swat was at its peak and the services of the appellant were 

direly needed by the department for the protection of lives and properties of 

the public, he left For Px-Pakistan leave by showing cowardice. Furthermore, 

no such report is available on record where appellant was threatened by the 

militants or any commander of terrorists.

4. Correct to the extent the FIR No.1487 was registered at Police Station 

Mingora but it docs not mean that the appellant would left his duty and absent 

himself from official duty. The appellant showed cowardice, did not face the 

situation and willi'ully absented himself from official duly and did not report 
back for his duty.
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5. Incorrect. As stated above, appellant had neither received any threat from 

militants nor is any report available on record in this respect. The appellant 

was granted Ex-Pakistan Leave, however he did not report back for his duty 

and willfully absented himself from official duty which showed disinterest in 

performing his official duties. Being part of discipline force appellant 

supposed to report back to his duly but he did not bother to do so, therefore he 

was rightly proceeded dcpartmenlally and awarded punishment of dismissal 

from service.

was

6. Incorrect, 'fhe appellant was dismissed from service as he was found guilty of 

misconduct by absenting himself (fom official duly without prior permission 

or approved leave. Proper enquiry was conducted in the matter wherein it was 

found that the appellant was proceeded on Ex-Pakistan leave and did not 

report back for his duty and will fully absented himself from official duly 

which showed his disinterest towards his duty, hence dismissed from service 

on the recommendation of Idiquiry Officer after completing all codal 

formalities under the law/rulcs. Finding report Annexed “C”.

7. Incorrect. Departmental appeal of the appellant was filed by appellate 

authority being badly time barred vide Order No.] liEVli dated 27/01/2020. 

Rest of the Para pertains to record.

8. Incorrect. That orders of respondents are legal and in accordance with 

law/rules. Furthermore, appeal of the appellant is badly time barred and has 

wrongly challenged the legal and valid orders ol' the respondents belbre the 

honorable tribunal through unsound rcasons/grounds.

GROUNDS:

A. Incorrect, fhat the order passed by the respondents is legal and in accordance 

with law/rules.

IB. Incorrect, fhe appellant has been treated in accordance with law/rulcs and no 

rules have been violated by the respondents.

C. Incorrect. Charge Sheet coupled with statement of allegations were issued to 

the appellant and after proper departmental encgiiry. he was dismissed from 

service as per law/rulcs.

D. Incorrect. As stated above ail the opportunities ol'sell'defense were provided 

to the appellant but he deliberately absented himself from the enquiry 

proceedings and did not appear before the enquiry officer.

E. This Para already explained above in detail.
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F. Incorrect. That the orders of the respondents arc legal and in accordance with 

law/rules.

G. Incorrect. The appellant willfully and deliberately absented himscll,from 

official duty and no compelling situations were laced by the appellant. . ,

FI. As explained above.

Incorrect, fhat each and every case has its own I'acts and circumstance, hence 

the plea taken by the appellant is not plausible under the law/rules.

1.

J. Incorrect. The appellant was found.guilty of misconduct and remained absent 

from official duty without prior permission or approved leave.

K. Incorrect. As explained above in detail.

L. As explained above at Para No.01 of Facts.

M. fhat other grounds not specincally answered in the reply, will be agitated 

with the permission of honorable Tribunal at the time ofarguments.

PRAYER;

Keeping in view the above facts and circumstances, it is iuimbly prayed that the 

appeal of appellant being devoid of legal force may kindly be di.smissed with costs.

dllccr Swat 
(Respondent No. 02)

Districl/P

Regional Police Officer, 
.....JVtalakand Region 

(Respondent No. 01)

.i'

•!*



BEFORE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 116/2019

Muhammad Ghaffar S/0 Gul Aziz Ex-Conslablc No.606 District Swat.

Appellant

VERSUS

1. Regional Police Officer Malakand at Saidu Sharif Swat.

2. District Police Officer Swat.

3. Provincial Police Officer KPK Peshawar
Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are correct/true to the best of our knowledge/ bclicl' and nothing has been
kept secret from the honorable Tribunal, f f }S 6 >2

f r) -f/i/I 1 n)ayt

l\ la'YIoY /berV $h^cuM^
'fficer, Swat 
No,2)

DistriStyKj^ii
(Respon

Ifvd It^onal Police Officer, 
Malakand Region 

(Respondent No.l)
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iflRcer,
JteshawafiP
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal No. 116/2019

Muhammad Ghaffar S/0 Gul Aziz Ex-Conslablc No.606 Dislricl Swal.

Appellant

VERSUS

1. Regional Police OlTicer Malakand at Saidu Sharif Swal.

2. District Police Officer Swat.

3. Provincial Police Officer KPK Peshawar

Respondents

AUTHORI i Y LK l l ER

We, the above respondents do hereby authorize Mr. Naccm Hussain DSP/Legal Swat to 

appear before the Tribunal on our behalf and submit reply etc in connection^ith tilled Service 

Appeal. \

Hier, Swat 
,No.2)

District Poji^ 
(Respond

\

Regional Police Officer, 
Malakand Region 

(Respondent No.l)

(UTicer,
ll’cshawar* %,
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ORDER Constable Muhammad Ghaffarof Ex-Headcr win dispose off-application
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This ord

.No. 606 of Swat District for rem 

Brief fac

■*.

u.
, of theliirc that Ex-Hcad Constable Multamma

■ r 1Swat proceeded on three years
District while posted at Javed lqtal Shahe^o ice ^ Ex-

V,8..35/E.n,da,ed ho. instead he absented hinaseif ,

rt of RWIS, Police Lines Swat

d Ghaffar No. 606 of Swat 
Ex-Pakistan leave vide

CPO, Pe'-hnwnr Notiiicaiion No.
22/04/2001:! anc due back to report for ciuty^on - 

or'04701 !■ till the date of dismissal as per repo
irv Officer to conduct proper

wasPakisia.i leave on
,jnty vidc DD No. 85. d.atqt: departmental
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;;..,,ainst hi. Char. Sheet HO.,1,/E.,atcd 0™.^^^^^^
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notice No. 165/E. dated I U/UD/Zt| .. , .r.hrce years Ex-Pakistan leave

nated that after expiry of three >ear.
instead he remained absent till _

i-e dismissal from semcewith

final Show Causeissued to him: Later on
DSP Headquarter'in his finding 

llie above named Head

was

date of dismissal i-ehas intireport dated 07/06/2011

constable was due to report ,„^or punishment

0. Therefore the DPO, Swafagreed witlfthe reoommen
dation of Enquiry Ofiicer20/06/2011. Hence/tlie Enquiry 

effect from the date, of his absenc 
find dismissed hirh vide OB Ho.

ifi-j ■30, diited 20/06/2011
?

ed and found that the applicant was
ion for rcinh-laicmeiu in service was penis 

P/ikisirm icavv ■
cJ bring h.itlly lime barred i-e 9 years.

biu he failed to join his scixdce. Therefore, hisMi-- a[vpl icniion .

jlu-r cxpii.v 01 1 '

ont in ijervac i.s ht'i'chy :
ic't duf'icquircd lo report back 
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iioiinced.Ordci ai
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//J3 /E,No.

XI j 0/ Jim.Dated, informauon and necessary action please.- .;
Police Officer, Swat for ir
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DllSTRICT POLICE OFFICER. SWAT

;• order SHEET iN GONNECTION WITH ENQUIRY AGAINST 
■ ., ii CONSTTABEE GHAFFAR No. 606 . ; '

-!. I,;
•■!•- ;•l‘ •?^^^EGATl'ON!^. •; \K

J

'i ■ . ■ ^
'■ That the Const
I

'^jfe proceeded on 3 years

j.

able ;:Ghaffar No! 606 of Jl^Police.-Lines. Swat 
-Ex-Pakistan leave, his report of arrival back was -, 

stead h^ absented himself from duty 'Vide DD No. 85 
23/0^/2011 tlil.td datf, asper report.of R/I JIS. Police Llnei S^t dated

was appointed as Enquiry Officeh to -conduct ' 
against hira. Charge Sheet No.-165/E dated 07/05/2011- 

Final show cause Notice'No. 165/E dated 10/06/2011.
I l^fe^^OMME'N PATTON OF ' t

icQnmittee:- . ■ ■■-■'. . ■ ■' •
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