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Service Appeal No.1611/2023. Kt 1oy P T
Vet Vo H i dreusiid
Mrs. Muntaha Begum/O Asad Jan PTC District Mohmand .

[ SIS .\,_,,_.._7_6_113_

Secretary Elementary and secondary Education Khyber Pakhtunkhwa &others.

BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Para-wise comments on behalf of respondents No.1.2 & 4.

Respectfully Sheweth.

Preliminary objections.

1. That the Appellant has no cause of action, locus standi to file the instant Appeal

il That the matter in the instant appeal is a close transaction as has already decided by
the Honorable Peshawar High Court in W.P 4597-P/2018 decided on 30-10-2019.
( Copy of the judgment is attached annexure -A )

ili.  That the Appellant has not come to this Honorable Tribunal with clean hands.

iv. That the appellant has concealed material facts from the Honorable Tribunal.

\2 That the appeal is barred by law and limitation.

ON FACT

1. Correct to extent that the appellant was appointed as PST teacher in community school as
a project based.

2. No comments.

3. Incorrect and denied. That the community school teacher project was closed down on
dated 31-12-2010, consequently the services of all the community teachers of the project
were dispensed with vide notification dated 31.12.20210 (Copy of the notification is

| attached as annexure -B).

| 4. As stated above the service of the appellant was dispensed vide notification dated 13-12-
2010 and later on the numbers of community school teachers were re- appointed after
break of about one year four month on dated 30.8.2013 w,e,f 1.9.2013 in pursuance of
the Notification dated 11-5-2012 issued by the Governor Khyber Pakhtunkhwa But the
appellant was not eligible for the re-appointment against the regular post of PST. (Copy

| of the Notification dated 11.5.2012 is attached as annexure - C)

{ 5. As elaborated above in Para 4.

' 6. Incorrect and denied. That the writ petition N0.2975/2017 titled Shamina Gillani case is

’ totally different from the instant case.

7. No comments.

! 8. As elaborated in above Para 6. _

i 9. Correct to the extent incompliance of the judgment of Honorable Peshawar High Court
W.P No 4671-p/2019 COC No346 p/2020 the petitioner was regularized vide order dated
26.9.2020 with immediate effect.

10. That the appellant filed writ petition 5508-P/2020 before the Honorable Peshawar High
court Peshawar. The Honorable peshawar High Court converted the same in to appeal
and was sent to respondents for consideration strictly accordance the pension rulex
1963.2.3 .So the appellate committee constituted for the said purpose heard the appellants
in the light of peshawar High court judgment on its meeting on 6.5..202]1 and the
appellate committee decided that the petitioners are not entitled to back benefit of pay
protection for the period served in the community school project .(Copy of the order is
attached annexure - D). '

11. That the appellant is not entitled for pension and pay_‘grotection of project period.
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GROUND.

A. Incorrect, hence denied. That the appellant was appointed as community school teacher

on project based. The project was closed down on dated 31.12.2010; consequently the

services of all the community school project teachers were terminated. (Copy of the

notification is attached as annexure -B)

As elaborated above in Para 2& 3.

As elaborated above in Para 2&3.

As elaborated above in Para 2&3.

That the appellant is not entitled for pay protection and as per Government of Khyber |
Department (Regulation Wing) Notification No. FD(SOSR-1)12-7/2014 dated Peshawar,
6th February, 2014 as pay protection cannot be granted to them as per Para IV and Para V

of the said notification reproduced as “(iv) that there is no break/interruption between
contract service & regular service.(v) that the service rendered on contract basis shall not
qualify for pension/gratuity.” (Copy of the Notification is attached annexure -E).

F. That the appellant seeks permission to advance other ground proof at the time of hearing. |

mo 0w

It is therefore most humbly prayed that the appeal of the appellant may
kindly be dismissed with cost.

Respondent No.1

Government of K#yb¥r Pakhtunkhwa

Kzt
Respondent No.2 irector

Elementary and secondary Education department
Government of Khyber Pakhtunkhwa

Respondent No.4 District Educatigh Officer (Female)

District Mohmand
G-
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BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1611/2023
Mrs. Muntaha Begum/O Asad Jan PTC District Mohmand

VYersus

Secretary Elementary and Secondary Education Khyber Pakhtunkhwa & others. |

AFFIDAVIT
I am Mr. Noor bad shah ADEO litigation District Education office Mohmand do
hereby declare and affirm on oath that above comments are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon, rabble Tribunal.

It is further stated on oath that in this appeal, the answering respondents have
neither been placed ex-parte nor their defense is struck off.

0y

Dé"ponent

Cello 34 7030436
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OFF ICE OF THE AGENCY EDUCATION OFFICER -
. MOHMAND AGENCY AT GHALLANAI
- .PNO. 0924290180 FAX 0924,290180 '

DA'IED Ghallanal____

The Teachers and Class I’V 5,
of all commupity schools m-Mohmand Agency

Subjestt - CLOSING QF SCHOOLS/TERMINATION.
Memo: e .
Reference Rirectorate of Edncatxon (FATA) vxde No 8878-87 c_lated 13- 12-2010

competent authorlty has decided to close all the commumty M/F schools in FATA. -

o Therefore alj the teachers/class IVs workmg in commumty schools in Mohmand Agency
- oare hereby mformed that thelr services wdi be dtspensed with on 31- 12-2010

IR However sepvice matks will be given to them_ when they apply for regular posts as per

. policy. AT :

All the commumty schools teachers and class’ IVs are directed to hand over, eomplete -
record of smdents/fumlture etc to the concerned cluster incharges, AAEOs. complete” in all respect

. OtherW1se no payment for ttte perlod of service will be made to the defaulters, .

L . o T-l .Agen.cyEducationOfﬁcer,'-.
l S o ) ' Mohmand Agency at Ghallanai.

. Endst: No._ /3/ Z‘f/‘ L\ [Dated/ /G |/ 2010
' Director of Educatjon (FATA) K.P.K. Peshawar.
Political Agent Mohmand Agency at Ghallanai. |
- Agency accounts Qfficer Mohmands at Ghallanai.
All AAEQ,s Male & Female to inform all teachers of
~ Community schogls.

RESE N R

‘fOMgzyélucation Officer, .
~ Mohmand Agency at Ghallanai.
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e o OFFICE OF THE DISTRICT EDUCATION OFFICE |
¥ o N MOH_MAND TRIBAL DISTRICT S i
- ~Ph. No.£&: 0924-290180 S
- . FAX ‘!_S +0924-290180" |
| erﬁ_sgem Ernall P deomohmand@qmall com
‘ NOTIFICATION : ) - } i
N WHEREAS, You Mst Naveeda Gul and- other appellant (petttloners) were 1mt1ally appomted _
as PST Commumty School Teacher for a prolect penod at various commumty schools of '
District Mohmand in the year 2000 and onwards o , ' .
2. AND WHEREAS the Commumty Schiool Teacher pl‘OjeCt was closed down on dated 31- 12--: ‘
,) O IO ) . « . . .
.~ 3: AND WHEREAS, You all Commumty School Teachers were re- appornted c0nsequent upon-
S the dlrectron of competent authority vide Endst: No: 6048 6119 dated: 9/12/2011.
4. AND WHEREAS in pursuance of the notlﬁcanon, SO (BE) SSD/CSTR/99 10 dated: 11- 5-_
2012 duly approved by the then Govemor Khyber Pakhmnkhwa, the services of some of the
: appellants were regularlzed w.e; f dated 01-09-2013 while the services of Mst Naveeda Gul
and Mst: Muntaha Begum was regularrzed in pursuance of the judgement of Peshawar ngh
) Court in Writ petltlon No.4681-P/2019 and 4677- P/2019 w.e. f dated: 26-9-2020 »
5. AND WHEREAS You Mst; ‘Naveeda Gul and others appellants filed a Wr1t Pet1t1on
No 5508-P/2020 before the Hon’ble Peshawar Htgh Court Peshawar prayed for countm0 your
_ previous servrde towards pay protection and pensronary benefits. '
6. AND WI—IEREAS The Hon’ble Peshawar High Court vide its Judgment on dated: 21- 01-.
'2021 treated the Writ Petition as departmentatl appeal and sent the same to the respondents :
 for its consrderatron and demsron strictly in accordance with civil servant pension rules 1963
as well as the m%uldel jnes laid down by the la{ﬁer bench in Writ Petition No: 3394- P/2016 fitle :
201Z-duly approved by.the then Governor ber Pakhfunkhwas the services of. some ot the, R
. Amir Zeb etc VS District Account officer Nowshera and others. : -
7. AND WHEREAS the respondent department in comphance of the Judoment of Peshawar L
- High Court in Writ Retition No 5508- P/2020 conducted aDepartmental Appellate Comrmttee‘ ’
. meetlng on dated: 30-03-2021. S RS : \,\ ‘
R AND WHEREAS In'the Departmental Appellate Comrruttee meeting the committes: after
thlc 'd bare disclission and conslderatron regretted the appeal of the Appellants. | S
NOW THEREFORE, in. the llght of the Departmental Appellate Committee recomm
the appeal of the Appellants of Writ- petltton No 5508-P/2020, 15 hereby regretted
(NOORHA S
District Educati
' ' ' ‘ : ' Mohmant
Endst 364, j»c)'/?, dated & / 5- /20.2/ . L
Copy to: - o
" 1.” Registrar (J) Peshawar High Court, Peshawar Y T
. 12 s
- 2. PA to Director of Education NMD Secretariat, Peshawar ‘
_ 3.. PA 0 Director E & SE Khyber Pakhtunkhwa.- ' '
4 M1 Naveeda Gul and other petltloners of writ petttlon No. 5508 P/2020 - |

Dlstrlct Educatio Ofﬁcer ',
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

BN

: NO. FO (SOSR-1) 12-7/2014
Dated Peshawar the 6" February, 2014

All Administrative Secretaries to Govt: of Kbhyber Pakhtunkhwa,
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary fo Governor, Khyber Paktitunkhwa -

The Principal Secretary to Chief Minister, Khyber Pakhiunkhwa.
The Secretary, Provincial Asseimbly, Khyber Pakhtunkhwa.

The Secretary Finance FATA, FATA Secretariat, Peshawsr,

Alt Heads of Aftashed Departménts in-Khyber Pakhturkhwa,

All Divisional Commissioners in Khyber Pakhitunkhwa,

Ali Political Agents/ District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High Court Peshawar,

The Chairman, Public Service Commission, Khyber Pakhtunkhwa,
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

The Accountant General, Khyber Pakhtunkhwa, Peshawar,

Subject: PROTECTION OF PAY OF CONTRACT EMPLOYEES On
REGULARIZATION !/ APPOINTMENT ON REGULAR BASIS.

A b 2 (DN U B LA -
W xHT TR R WA

Dear Sir,

- In pursuance to the Finance Division's Office Memorandum
&St

NO.7(9)R-1/2012 dated 34% May, 2013, the competent authority is pleased o
allow the pay protection to non-Garzetted contract employees on their
regularization / appointment on.regular basis with immediate effect subject 1o the
following conditions:-

i) That the contract appointment has been made on siandard
ferms  and conditions, circulated by this Provincial
Government as amended from time to time.

ii) That the contract employee has applied through proper
channel and has been properly relieved by the appointing
authority.  This condifion shall not apply in case cf
reguiarization on the same post.

iii} That regularization / regular appaintment has been maas
- with the approval of competent authority. '

That there is no break / interruption between contract%
and regular service.,

That the service rerdered on coatract basis shall not Gualify
for pension / gratuity,

VN That in case of regular appointment in lower grade, pay shall
not be protected.

Yours faithiully,
(RAZAULLAH KHAN)
Addl: Secretary {Reguiation)

P,

M/?/ Ll
M

AP 9. 2002




~ Endst: No .FD (SOSR-1) 127 /2014 Dated 6" Feb, 2014
Copy for information & necessary action to the:-

The Director, Treasuties & Accou nts; Khyber Pakhtunkhwa.

Al the District Comptroller of Accoufits in Khyber Pakhtunkhwa.

The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.

The Director, FMIU, Finance. Department.

The Treasury Officer, Peshawar.

The Secretary, Board of Revenue, Khyber Pakhtunkhwa.

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.

(M/ASOOD KHAN)
Deputy Secretary (Reg-i)

NOGrAWN

Endst: No. & Date Even

Copy for information is forwarded to:-

1. All the Section Officers / Budget Officers in Finance Department, Khyber
Pakhtunkhwa, Peshawar.

2. The Private Secretary to Senior Minister for Finance, Khyber Pakhtunkhwa.

3. The Private Secretary to Secretaty / P.As to Special Secretary / Additional

Secretaries / Deputy Secretaries in Finance Deptt:

7 >

o -
l‘/ZJ- // 4 ”
ﬁ/ g ﬂ /

it

(Wazir ha]ﬁ'wmad Afgar)

Séction Officer (SR-1)
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