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BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1611/202^;
Mrs. Muntaha Begum/O Asad Jan PTC District Mohmand

Tk ijr...iJiul

ih-rm
■ ^It

Versus
/

Secretary Elementary and secondary Education Khyber Pakhtunkhwa &others.

Para-wise comments on behalf of respondents No.L2 & 4«

Respectfully Sheweth.
Preliminary objections.

Tliat the Appellant has no cause of action, locus standi to file the instant Appeal 
That the matter in the instant appeal is a close transaction as has already decided by 
the Honorable Peshawar High Court in W.P 4597-P/2018 decided on 30-10-2019. 
( Copy of the judgment is attached annexure -A )
That the Appellant has not come to this Honorable Tribunal with clean hands.
That the appellant has concealed material facts from the Honorable Tribunal.
That the appeal is barred by law and limitation.

1.

11.

111.

IV.

V.

ON FACT
1. Correct to extent that the appellant was appointed as PST teacher in community school as 

a project based.
2. No comments.
3. Incorrect and denied. That the community school teacher project was closed down on 

dated 31-12-2010, consequently the services of all the community teachers of the project 
were dispensed with vide notification dated 31.12.20210 (Copy of the notification is 
attached as annexure -B).

4. As stated above the service of the appellant was dispensed vide notification dated 13-12- 
2010 and later on the numbers of community school teachers were re- appointed after 
break of about one year four month on dated 30.8.2013 w,e,f 1.9.2013 in pursuance of 
the Notification dated 11-5-2012 issued by the Governor Khyber. Pakhtunkhwa But the 
appellant was not eligible for the re-appointment against the regular post of PST. (Copy 
of the Notification dated 11.5.2012 is attached as annexure - C)

5. As elaborated above in Para 4.
6. Incorrect and denied. That the writ petition No.2975/2017 titled Shamina Gillani case is 

totally different from the instant case.
7. No comments.
8. As elaborated in above Para 6.
9. Correct to the extent incompliance of thejudgment of Honorable Peshawar High Court 

W.P No 4671-p/2019 COC No346 p/2020 the petitioner was regularized vide order dated 

26.9.2020 with immediate effect.
10. That the appellant filed writ petition 5508-P/2020 before the Honorable Peshawar High 

court Peshawar. The Honorable peshawar High Court converted the same in to appeal 
and was sent to respondents for consideration strictly accordance the pension rules 
1963.2.3 .So the appellate committee constituted for the said purpose heard the appellants 
in the light of peshawar High court judgment on its meeting on 6.5..2021 and the 
appellate committee decided that the petitioners are not entitled to back benefit of pay 
protection for the period served in the community school project -(Copy of the order is 
attached annexure - D).

11. That the appellant is not entitled for pension and pay protection of project period.
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GROUND.

A. Incorrect, hence denied. That the appellant was appointed as community school teacher 
on project based. The project was closed down on dated 31.12.2010; consequently the 
services of all the community school project teachers were terminated. (Copy of the
notification is attached as annexure -B)

B. As elaborated above in Para 2& 3.
C. As elaborated above in Para 2&3.
D. As elaborated above in Para 2&3.
E. That the appellant is not entitled for pay protection and as per Government of Khyber 

Department (Regulation Wing) Notification No. FD(SOSR-l)12-7/2014 dated Peshawar, 
6th February, 2014 as pay protection cannot be granted to them as per Para IV and Para V 
of the said notification reproduced as “(iv) that there is no break/interruption between 
contract service & regular service.(v) that the service rendered on contract basis shall not 
qualify for pension/gratuity.” (Copy of the Notification is attached annexure -E).

F. That the appellant seeks permission to advance other ground proof at the time of hearing.

It is therefore most humbly prayed that the appeal of the appellant may 
kindly be dismissed with cost.

Respondent No.l
Element^^^d SeSm^S^ducation Department, 

Government of K^bw Pakhtunkhwa

^“-^irector
Elementary and secondary Education department 

Government of Khyber Pakhtunkhwa

Respondent No.2

District Education OSicer (Female) 
District Mohmand

Respondent No.4

<3-
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BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1611/2023
Mrs. Muntaha Begum/0 Asad Jan PTC District Mohmand

Versus

Secretary Elementary and Secondary Education Khyber Pakhtunkhwa & others.

AFFIDAVIT

I am Mr. Noor bad shah ADEO litigation District Education office Mohmand do 
hereby declare and affirm on oath that above comments are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon, rabble Tribunal.

It is further stated on oath that in this appeal, the answering respondents have 
neither been placed ex-parte nor their defense is struck off.
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OFFICE OF THE AGENCY EDUCATION OFFICER 
MOHMAND AGENCY AT GHALLANAI 

.P.N0.0924290180 FAX:0924290180

NO. DATED Ghallanal / 72010

To

The Teachers &nd Class IVs,
of all community schools in-Mohmand Agency.

CLOSING qF SCHOOLSyTERMINATION.

i

Subject:

Memo:
Reference directorate of Education (FATA) vide ^0.8878-87 dated 13-12-2010, 

competent authority has decided to close all the community M/F schools in FATA.
Therefore al| the teachers/class IVs working in community schools in Mohmand Agency

are hereby informed, that the|r services will be dispensed with on 31-12-2010.

However sefvice marks will be given to them when they apply for regular posts as per
c

All the community schools teachers and class IVs are directed to hand over complete 
record of students/fumituro etc to the concerned cluster incharges, AAEO,s, complete in all respect. 
Otherwise no payment for t)ie period of service will be made to the defaulters. ■

policy.

\
Agency Education Officer, 
Mohmand Agency at Ghallanai.

I
i r

I

. Ehdst: No. /Dated/ /4' i /AHm.
Cc:

1. Director of Educatjon (FATA) K.P.K. Peshawar.
2. Political Agent Mohmand Agency at Ghallanai.
3. ■ Agency accounts Officer Mohmands at Ghallanai,
4. All AAEO,s Male & Female to inform all teachers of 

Community scIioqIs.

Agency Education Officer, 
Mohmand Agency at Ghallanai.

Aziz UF Rehman/@

*
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OFFICIE OF THE DISTRICT EDUCATION OFFICE i 
]V|OHMAND TRIBAL DISTRICT
Th.No.'^: 0924-290180 ■

# : 0924-290180 '■
: deomohmand'@Qmai(.com.

£ • L'4
FAX 

Email ^
Khyb«r P»bhtMnkKw« EMmentafy €> 
Secondary Education Oepai^ment

NOTIFICATION:
' 1. WHEREAS, You Mpt: Naveeda Giil and other appellant (petitioners) were initially appointed 

as PST Community School Teacher for a project period at various community schools of 

District Mohmand in the year 2000 and onwards.
2., AND WHEREAS, the Community School Teacher project was closed dovvn on dated 31-12- 

2010.'' ^
3. ' AND WHEREAS, Yoii all Community School Teachers were re-appointed consequent upon

the direction of competent authority vide Endst: No.d048-6119 dated: 9/12/2011.
4. AND WHEREAS, in pursuance of the notification,'SO (E) SSD/CSTR/99-10 dated: 11-5-

2012 duly approyed by the then Governor Khyber Pakhtunkhwa, the services of some of the 

appellants were regularized w.e.f. dated: 01-09-2013 while the services of Mst: Naveeda Gul

and Mst: Muntaha Qegum was regularized in pursuance of the judgement of Peshawar High 

CourtinWritpetitionNo.4681-P/2019and4677-P/2019w.e.f. dated: 26-9-2020 .

5. ' AND WHEREAS, You Mst; Naveeda Gul and others appellants filed a Writ Petition
NO..5508-P/2020 before the Hon’ble Peshawar High Court, Peshawar prayed for counting your 

previous service towards pay protection and pensionary benefits.

6. AND WHEREAS, The Hon’ble Peshawar High Court vide its judgment on dated: 21-01- 

2021, treated the Writ Petition as departmental appeal and sent the same to the respondents 

for its consideration and decision strictly in accordance with civil servant pension rules 1963

Amir Zeb etc VS District Account officer Nowshera and others.
. 7. AND WHEREAS, the respondent department, in cbnipliance of the judgment of Peshawar .

; High Court in Writ Petition NO.5508-P/2020, conducted a Departmental Appellate Committee 

meeting on dated;.30-03-2021.
■: 8. AND WHEREAS, In the Departmental Appellate Committee meeting the committeevafter ■ 

thread bare discussion and consideration regretted the appeal of the Appellants. [• \
,, NOW THEREFORE, in. the, light of the Departmental Appellate Committee recommWat on 

the appeal of the Appellants of Writ petition No. 5508-P/2020, is hereby regretted. \
(noorha^m/y/

tficerDistrict Educatii
Mohman

Endst; dated: & /-S^ /202/
Copy to; •

1. ' Registrar (J) Peshawqr High Court, Peshawar
2. PA to Director oif Education NMD Secretariat, Peshawar.
3. PA to Director E & SE Khyber Pakhtunkhwa. ■
4. Mr. Naveeda Gul andother petitioners of writ petition No. 5508-P/2020 • [

District Educaji^ Officer 
Mohnla^ /
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government of khyber pakhtunkhwa
FINANCE department 

(REGULATION WING)

»

NO. FO {SOSR-1) 12-7/2014 
Dated Peshawar the 6*^ February, 2014

Administrative SecretaHes to Govt: of Khyber PakhtunkhWa 
TheSemG-rMember. fioard of Revenue. Khyber Pakhtunkh 

3. The Secretary to Governor. Khyber Pakhiunkhwa
The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa 
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa 
The Secretary Finance FATA, FATA Secrelariat. Peshawar 
A Heads of Attached Departments in Khyber Pakhtunkhwa, 

n Cof^^mresioners- in Khyber Pakhtunkhwa,
10. tS
io 5! Chairman, Public Service Commission. Khyber Pakhtunkhwa
12, Chairman, Services Tribunal. Khyber Pakhtunkhwa
13, The Accountant General. Khyber Pakhtunkhwa. Peshawar,

^-ONTRACT EMPI nYPF.»; nM 
BgGyi^ZCTON/APPO|N.TIVIENTON RFf^HI APRa^ig

To:
1.
2.

vvgr.

4.

6.
7,

!

11,

Subject:

Dear Si>,

No7f9)R 1/20*? Division's Office Memorandum
aiknw 1-^—competent authority is p'essed to
rpn-'iariyaf Hon-Gazetted contract employees on their
fo^ngtndtonsr

i) That the contract appointment has been made on standard 
terms and conditions, circulated by this Provinctaf 
Caovernment as amended from time to time.

That the contract employee has applied through proper 
Channel and has been properly relieved by the appointing 
authority. This condition shall ^
regularization on the same post.

That regularization / regular appointment has 
with the approval of competent authority.

ii)

not apply in case of

iii) bean raaae'

iv) That there is no break / interruption between contract setvi^e 
and regular service.

V) for petion

■ Vi) That in case of regular appointment in lower grade 
not be protected. , pay shall

Yours faithfully,

uiU2^
(RA2AULLAH KHAN) 

AddI; Secreta.ry (Regulation)

e.

RT.O

/P 'P*
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Endst: No .FD (SOSR-1) 12*7 /2014 Dated 6^^ Feb, 2014

Copy for information & necessary action to the:-

The Director, Treasuries & Accounts; Khyber Pakhtunkhwa.
All the District Comptroller of Accouiits in Khyber Pakhtunkhwa.

• The Director. Local Fund Audit, Khyber Pakhtunkhwa. Peshawar,
The Director, FMIU, Finance. Department.
The Treasury Officer, Peshawar.
The Secretary, Board of Revenue. Khyber Pakhtunkhwa-.
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.

1.
/ 2.

3.
t 4.

5,
6.,

4 7,

]

(MASOOD KHAN)
Deputy Secretary (Reg-il)

t

Endst: No. & Date Even
t •

Copy for information is forwarded to>

Ail the Section Officers / Budget Officers in Finance Department Khyber 
Pakhtunkhwa. Peshawar.
The Private Secretary to Senior iVtinister for Finance, Khyber Pakhtunkhv/a 
The Private Secretary to Secretary / P.As to Special Secretary / Additional 
Secretaries / Deputy Secretaries In Finance Depth

1.

2.
3.

T7

(WazIrlVKih^mmad Afgar)
Section Officer (SR-T)

9-3.^ 3

S2vcc{ in (Disk-0) Office V/ofc • Nolificalion Folder


