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Service Appeal No. 1188/2023
Ex-Constable Akbar Khan No. 424, DistrictHangu = ... Appellant
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Government of Khyber Pakhtunkhwa through Secretary Home, Civil Secretariat,
Peshawar & others Respondents

VERSUS

Para wise reply/Comments on behalf of respondent No: 1,2, 3 & 4
Respected Sheweth,

Reply to Preliminary Objection:-

1. That the appellant has got no cause of action locus standi.

2. That the instant Service appeal is badly time barred.

3. That the appellant has concealed material facts form the Hon’able Tribunal in the instant
service appeal.

4. That the instant service appeal is against the relevant provisions of law.

5. That the appellant has not come to this Hon’able tribunal with clean hands.

6. That the instant appeal is liable to be dismissed for-joinder & non-joinder of the necessary
parties to the present appeal.

7. That the appellant is estopped by his own conduct to file the instant appeal.

8. That the instant service appeal is not maintainable in the present form & circumstances of

the case.
Facts Reply:-
1 That Para No: 1 is correct up to the extent of year of appointment of appellant remaining

Para is denied and wrong.
2. That Para No: 2 the appellant did not produce any satisfactory medical documents during —
the whole proceedingslcarried out by the department against him.
3. That Para No 3 is totally incorrect. All the legal requirements were fulfilled and better

opportunity was given to the appellant.

4. That Para No; 4 is correct and no need of detail answer.
5. That Para No: 5 is incorrect, appellant is concealing the facts and knocked at the door of
this Tribunal with intestinal to pressurize the department. R
6. Para No. 6 is incorrect and alfeady replied this fact in detail but in short, the appellant has |

no reason to file the instant appeal.
. . #




i Grounds:-

A. That Para No: A is completely incorrect. The respondents have taken legal action
against the appellant as per law.

B. That Para No: B is incorrect. The order of Respondents No. 3 and 4 are very clear and
the appellant have no right to file the instant appeal. All the legal requirements were
fulfilled during the enquiry.

C. That Para No. C is incorrect and completely denied. Respondents No. 3 & 4 are
competent authority to have passed such like order.

D. That Para No. D is incorrect. The appellant is concealing the real facts.

E. That Para No. E is incorrect. The available record is sufficient;for proceedings against

the appellant.

F. That Para No. F is denied. Regular and fair enquiry has been conducted against the
appellant.

G. That Para No. G is incorrect. Detailed answer is already given.

H. That Para No. H is incorrect. Appellant has not having any good previous history.

I. That Para No. I is incorrect.

J. That Para No. J is incorrect.

PRAYER

In the light of the above stating material fact and record the appeal in hand is merit less
not maintainable and badly time barred and liable to be dismissed with cost on the score of

concealing the material facts before the Hon’able Tribunal.
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BEFORE THE HONORABLE,
SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. 1188/2023
Ex-Constable Akbar Khan No. 424, DistrictHangu @ .................. Appeliant

VERSUS

(1)  Government of Khyber Pakhtunkhwa through
Secretary Home, Civil Secretariat, Peshawar & others  ................ Respondents

COUNTER AFFIDAVIT.

We, the below mentioned respondents do hereby solemnly
affirm and declare on oath that contents of parawise comments are correct and true to
the best of our knowledge and belief. Nothing has been concealed from this Hon:

| Tribunal.

Through Secretary Home, Civil Khyber Pakhtunkhwa,
Secretariat, Peshawar Peshawar

(Respondent Ng .2}, Secretary, {Respondent No. 2)

Khyber Pakhtunkhwa

- / =
Govt. of Khyber Pakhtunkhwa X Inspector General of Police,
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Hangu,
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qHang¥ OFFICE OF THE
DISTRICT POLICE OFFICER,

R A b /‘?;2\/‘_ HANGUY
) Tel No. 0925623878 & Fax No. 0925620435,
pate: Email: dpohangu8@gmail.com

' psPiF

CHARGE SHEEY

1, MR. ASIF BAHADER, PSP, DISTRICT POLICE OFFICER, -
HANGU, as competent authority under Khyber Pakhtunkhwa Police Rules -
(amendments 2014) 1975, am of the dpim'on that you Constable Akbar Khan .
No. 424 rendered yourself liable to be proceeded against, as you have omitted
the following act/omissions within the meaning of Rule 3 of the Police Rules:

1975:--

You, Constable Akbar Khan No. 424 while posted akl
Police Post City Hangu have absented yoursell from
official duty with effect from 28.05.2022 to Ul dake
without any leave or prior permission vide DD Wo.06,
dated 28.05.2022 of Police Post City, Hangu.
Your absentee shows your disinterest, negligence and.
amount to gross misconduct on your part. .

2. - By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written

statement within 07days of the receipt of this Charge Sheet to the enquiry

officer.

Your written defense if any should reach the Enquiry Ofﬁce’r,.

.within the specified period, failing which it shall be presumed that you have no.

defense to put in and ex-parte action shall be taken against you.

4. : A statement of allegation is enclosed.

DISTRICT POQICE OFFICER,

,%\&%‘v& ‘ );( HANGU
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OFFICE OF THE
DISTRICT POLICE OFFICER, .

HANGU .
Tel No..0925-623878 & Fax No. 0925-620135
Email: dpohangu8@gmail.com -

DISCIPLINARY ACTION .
I, MR. ASIF__BAHADER, PSP, DISTRICT POLICE

OFFICER, HANGU, as competent authority, am of the opinion that you,
Constable Akbar Khan No. 424 have rendered yourself liable to be proceeded
against - departmentally under Khyber Pakhtunkhwa Police Rule 1975

014) as you have committed the following acts/ omissions.

(Amendment 2

i You, Constable Akbar Khan No. 424 while po.sted' at
Police Post City Hangu had absented yourself from
official duty with effect from 28.05.2022 to till
date without any leave or prior permission vide DD
No.06, dated 28.05.2022 of Police Post City,
Hangu. .

ii. Your absentee shows your disinterest, negligence
and amount to gross misconduct on your part. )

2. For the purpose of scrutinizing the conduct of said

accused with reference to the above allegations va‘y \/\&’{\ : s
officer shall in accordance with

appointed as enquiry officer. The enquiry
1975, prpvide reasonab{e opportunity of hearing to.

o * provision of the Police Rule-
the accused official, record his findings and make, within twenty five days of
ishment or other

recommendations as to puni

the recéipt of this order,
the accused official.

appropriate action against

The accused official shall join the proceeding on the

date, time and place fixed by the enquiry officer.

DISTRICT POLIRE OFFICER,

| HAN
No._ 2= __[BC, dated o6 | oS 2022 ?7

Copy of above to:- ,
.. The Enquiry Officer for initiating

accused under the provisions of Police

o proceedings against the

Rule-1975.
2. The Accused official:- with the directions to appear before tht
time and place fixed by him, for thi

Enquiry Officer, on the date,
purpose of enquiry proceedings.
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OFFICE OF THE
DISTRICT POLICE OFFICER,
HANGU
Tel: 0925-623878 Faux 0925-620/35

"No [28 /EC dated Hangu the U 7 oF2022

FINAL SHOW CAUSE NOTICE

1. ) 1, Asif Bahader, (PSP), District Police Officer, Haagu as
- competent authority, under the Khyber Pakhtunkhwa Police Rules 1975,
(amended 2014) is hereby serve you, Constable Akbar Khan No. 424 while

' posted at Pglice Post City, Hangu as fallow:-

1. That consequent upon the completion of inquiry conducted against -
you by the inquiry officer in which you have given full examinaion )
opportunity of hearing, but you failed to submit any reasonable’
response in your self defence and recommended you for awarding a
minor punishment vide his office finding No. 876/DSP Hq:, dated

. 23.06.2022. ' :
il From going, through the [inding and recommendations of the
inquiry officer, the material on record and other documentary ,rJl‘(:)«)f
including your defense before the inquury officer.

1 am satisfied that you have committed the following acts | cmissions,
specified in section 3 of the said ordinance.

i You, Constable Akbar Khan No. 424 while posted at Police Post City
Hangu have absented yourself from official duty with effect {rom
78.05.2022 to till date without any leave or prior permission vide DD
No.06, dated 28.05.2022 of Police Post City, Hangu.

il. Your absentee shows your disinterest, negligence and amount to

~ gross misconduct on your part.

i o 2. . As a' result thereof, I, as competent authority, have ten tatively - .
" decided to impose upon you major pena\t.y provided under the Rules ibid. '

3. ‘You are, therefore, required to show cause as to why the aforesaid

penalty si_lould not be imposed upon you also intimate whether you desire to he

heard in person.
4. If no reply to this notice is received within 07 days of its delivery in
, | the normal course of circumstances, it shall be presumed that you have no
3 defence to put in and in that case as ex-parte action shall be taken against you.

1. 5. The copy of the finding of inquiry officer is enclos d.

N DISTRICT POLICE OFFICER,
< : HANGU
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OFFICE OF THE
DISTRICT POLICE OFFICER,
_ HANGU
Tel: 0925-623878 Fax 0925-620135

ORDER
This order is passed on the departmental enquiry against
Constable Akbar Khan No. 424 while posted at Police Post City Hangu under the
Khyber Pakhtunkhwa Police Rules 1975 (Amendment 2014).
, Brief facts of the case are as under:-

A Constable Akbar Khan No. 424 while posted at Police Post City
(Rescue-15), Hangu has absented himself from official duty with
effect from 28.05.2022 to till date without any leave or prior
permission vide DD No. 06, dated 28.05.2022 of Police Post
City, Hangu.

il. His above this act shows his disinterest, negligence and amount
to gross misconduct on his part.

" He was served with charge sheet and statements of allegations
vide this office No. 29/EC, dated 06.06.2022, to which he submitted his reply to the
DSP HQrs, Hangu who was appointed as Enquiry Officer to conduct departmental

~ enquiry against him. After completion of enquiry, the Enquiry Officer submitted

finding vidé_ his office No. 876/DSP HQ; dated 23.06.2022 in which the defaulter
Constable Akbar Khan No. 424 was summoned for further proceedings into the
matter. He was heard in person by providing full cross examination opportunity in
his self defence. In due course of enquiry, no reasonable response regarding his
prolong absence from 28.05.2022 to 17.06.2022 could be given by the alleged
Constable in his self defence thus, held him guilty for the charges leveled against him
therefore, the 'en'quiry officer recommended him for awarding a minor punishment,
but the undersigned was not agreed with his finding.
, | Consequently, Final Show Cause Notice was issued to him vide
No. 135/EC, dated 21.07.2022 to which he submitted his reply apd was found
unsatisfaétofy. . :
| Subsequently, he was called in orderly room on 31.08.2022 and
heard in pefson, but he failed to submit any plausible reply in his self defence.
Keeping in view of above and having gone through available
record, the undersigned has arrived at the conclusion that defaulter Constable Akbar

Khan No. 424 has _déliberately absented himself from lawful duty showing ib

discipline manner, gross misconduct, irregularities, and non-professionalism. which
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indicates that he was not interested to serve further in a dis‘cip}ined force. Since, in
such circumstances his retention in Police Department is burden on public
exchequer, therefore, I, Asif Bahader, (PSP), District Police Officer, Hangu in
exercise of the powers conferred upon me under the Rules ibid, dispense with

general proceedings and awarded him a major punishment of Dismissal

from Service from the date of his absence.

Order Announced. : ,

OBNo._340 .

Dated _§ - /q/zoaz'
. ' DISTRICT PQLICE QFFICER,
- o : HANGU

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU.

No.z_’f ﬂé{/[w(% L_JEC, dated Hangu, the 0 E Ibq [ 2022

_ Copy of above is submitted to the Regional Police Officer, Kohat
Region, Kohat for favour of information, please.

2 Pay Officer, EC, Reader & OASI for necessary dction.
: : DISTRICT P E OFFICER,
B . HANGU
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