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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 578/2023
Sifat Ullah Ex-Constable No. 124 District Police, Nowshera.

R/O Azakhel Bala Tehsil and District, Nowshera. !
TP Appellant
i V ERSUS et
* 1. District Police Officer, Nowshera. L 76 SO
2. Deputy Inspector General, Mardan District Mardan. ) ! ﬁ / fvl / 20 ) 3
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. _
.............. Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No. 1,2 &3

Respectfully Sheweth: -
PRELIMINARY OBJECTIONS: -

1. That the appellant has got no cause of action and locus standi to file the instant
appeal.

That the appeal is badly barred by law and limitation.

That the appellant is estopped by his own conduct to file the instant aﬁpea].

That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands.

A

That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.
Reply on Facts: -

1. Para to the extent of appointment of appellant pertains to record, while rest of |
the para is incorrect, as prior to the instant dismissal appellant had earlier been
dismissed 05 times from service due to willful absence from duty which reflects
that he had never been interested in his job during entire service. (Copies of
dismissal orders are annexure “A”). ‘

2. Para correct to the extent that appellant was granted 10 days leave vide OB No.

456 dated 13-05-2022, 30 days leave vide OB No. 711 dated 20-07-2022 and 07

days leave vide OB No. 838 dated 05-09-2022. However, even then appellant

did not bother to join his duty. Hence, appellant was issued Show Cause Notice

to which he submitted his reply but the same was found unsatisfactory. (Copy of
Show Cause Notice is annexure “B”). The reply to the Show Cause Notice was
marked to DSP Hgrs: Nowshera for verification, who after verification f
submitted his reply wherein he highlighted that appellant requested for
retirement on Medical Ground or Compulsory retirement, meaning thereby that

he was not interested in his job. (Copy of report of DSP Hqrs: is annexure “C”).

Appellant was then issued Charge Sheet and statement of aIlégations and in

order to scrutinize his conduct, the then DSP Hqrs: Nowshera was nominated as
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enquiry officer. Despite the fact that appellant had received Charge Sheet even

@«

then he did not bother to join the enquiry proceedings. Hence, the enquiry
officer recommended the appellant for ex-parte action. (Copy of charge sheet
duly received by the appellant is annexure “D”& Copy of enquiry report is
annexure “E”).

On 14-12-2022, appellant was issued Final Show Cause Notice which was
received by him on 29-12-2022 but he failed to submit his reply which reflected
that he was no more interested in his job therefore, was awarded major
punishment of dismissal from service. (Copy of Final Show Cause Notice is
annexure “F” & Copy of dismissal order is annexure “G”). .

Incorrect, as already explained in above para 02.

Para already explained above.

Para already explained above.

Para correct to the extent that appellant moved departmental appeal before the
appellate authority but the same was filed being devoid of merit. (Copy of
rejection order is annexure “H”).

That appeal of the appellant is liable to be dismissed inter-alia on the following

grounds: -

Reply on Grounds

A.

Incorrect. Order dated 04-01-2023 whereby appellant was dismissed from
service and order dated 03-03-2023 whereby departmental appeal of the
appellant was rejected, were passed in accordance with law and rules hence, are
liable to be maintained.

Incorrect. Appellant was proceeded against departmentally in accordance with
law and rules but previously record of the appellant as well as his conduct in the
instant dismissal reflect that he was not interested in his job.

Incorrect. Proper enquiry was conducted against the appellant through the then
DSP Hgrs: but despite the fact that he had received statement of allegation even
then he did not bother to appear before the enquiry officer. Similarly, Final
Show Cause Notice was also received by the appellant but he did not bother to
submit reply to the same.

Incorrect. If service record of the appellant is perused, it will come to surface
that prior to the instant dismissal, he had earlier been dismissed from service 05
times due to his willful absence. Meaning thereby, that appellant had never been
interest in his job nor did he learn any lesson from his previous punishments.
Para already explained above.

If appellant was so concerned about his family, he should not have displayed
such attitude/misconduct during his service.

Para already explained above.

Para already explained above.




-
L Para already explained above.
J. The respondents may also be allowed to advance additional grounds at the time
of arguments.
;'
Prayers

[ 1]

It is, therefore, most humbly prayed that on acceptance of above submissions,

the appeal of the appellant may very kindly be dismissed with costg¢please

Respondent No.01
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR
Service Appeal No. 578/2023

Sifat Ullah Ex-Constable No. 124 District Police, Nowshera.
R/O Azakhet Bala Tehsil and District, Nowshera.

.............. Appellant
V ERSUS .
1. District Police Officer, Nowshera.
2. Deputy Inspector General, Mardan District Mardan.
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
.............. Respondents

AFFIDAVIT

We the respondents No. 1, 2 & 3 do hereby solemnly affirm and declare on Oath

that the contents of reply to the appeal are true and correct to the best of our knowledge

and belief and nothing has been concealed from the Honourable tribunal.

It is further stated on Oath that in this appeal the answering respondents have

neither been placed ex-parte nor their defense has been struck off.

Khyber P
Peshawar,

Mardanp. )
Respondent 0-(5L

: 3
D W i fﬁler,
Nowshera.
Respondént No.01
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 578/2023

Sifat Ullah Ex-Constable No. 124 District Police, Nowshera.
R/O Azakhel Bala Tehsil and District, Nowshera.

.............. Appellant
YV ERSUS
1. District Police Officer, Nowshera.
2. Deputy Inspector General, Mardan District Mardan.
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
wrereseneen RESpOnRdents

AUTHORITY LETTER

ljaz Hussain DSP Legal Nowshera is hereby authorized to appear and do the
needful on behalf of respondents in the Khyber Pakhtunkhwa, Service Tribunal, in the
above cited service appeal. He is also authorized to submit any document and record,

statement etc required by the Honourable Tribunal.

-

s‘n*c 0 !;:/(L)fﬁcer,

Nqowshera.




Arnsure

ORDER ' ' 0/"\3@

Constable Sifatullah No. 3394 of FRP/Hqrs: Peshawar was enlisted on
02-01-1996. He was found absent from duty w.e.from 14-11-2001 todate without

Better Copy

P T

leave/permission of the competent authority.

He was served with charge sheet for his prolong absence, which he

received on 13-05-2002 but failed to submit his written explation to this office.

Keeping in view his previous service record as well as continuous
absence from service, an ex-parte action is hereby taken against him #hd he is
'therefore, dismissed from service under the NWFP Police Rules, 1975 from the date of
his absnce i.e 14-11-2001.

Order announced.

Sd/- X
Deputy Commandant,

Frontier Reserved Police, _
NWFP, Peshawar. f
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ORDER

Constable Sifatullah No. 1154 while posted to Traffic Staff, Nowshera
absented from duty from 16-07-2007 to 10-10-2007 and again from 11-10-2007 till to-

date without any information/permission.

He was issued Charge Sheet/Statement of allegation and an Enquiry
Committee consisting of Mr. Gulzar Ali Khan, DSP Akora & Inspector Shoukat Ali Khan
C.0 Akora was constituted to conduct enquiry against him under the NWFP Removal

from Service (Special Power) Ordinance 2000.

K

The Enquiry Committee conducted an enquiry and submitted his findings
which revealed that he first availed leave at his own will i.e deliberately absented himself
from duty and then managed to get M.Cs which cannot be entertained. He failed to adopt
proper way in this regard. Hence, the Enquiry Committee suggested that the Medical
Certificates may not be entertained and the absence period be counted as leave without
pay and at the same time he may be awarded an appropriate punishment, so that he may

be more careful in future.

On receipt of findings of the Enquiry Committee the defaulter official was
issued SCN and delivered/served upon his father on 30-04-2008 through his home

address, but neither he bother to submit his reply nor made his arrival for duty till to date.

He is still absent and least interested in service. Therefore, in exercise of
the power vested in me under the NWFP Removal from service (Special Powers)
Ordinance 2000, now on basis of ex-parte proceedings, he is awarded a major punishment

of dismissal from service with immediate effect. Period of absence is treated as leave

without pay.
OB No. 551
Dated 13-05-2008
Sd/-
(Mubarak Zeb), PSP,

District Police Officer,
Nowshera. ,

No._3296-330/PA, dated Nowshera the 16-05-2008
Copy forwarded to the: -

DSP Hqrs:

EC

OHC

FMC

Acctt:

Constable Sifat Ullah No. 1154

Qb wh =
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Constable Siffatul 4 while posted to .;ul '
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Tperefore, in exercise of powers vested in me inde
N.W.F.P. Removal from Service(Special Powers }Ordluance,aooo
punlshment of dismissal from

he. is hereby awarded Major
@ i.€s071122008s

service from the date of absenc
i

OB Noe fS

Dated\—\ /2009 District Police Officer,
_ Nowsheras

No. ??"?} Pa,Dated Nowshera,the 45{ C)l /2008e

GCepy of above for information and reaction

to the 3?' .

e Pay Officer,

2¢  BeReCs

3e O.HoC,

4o FelMoCo i
Se Consteble: Ajmal N00449Oo J

Gat . 2
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. Police Lines.
°29.4.2010 and s still absent without any jeqy. Y With effecy from

OBNo. /0S92
Dated 247 . 2, /2010.

District/Police Officer,

Nowshera {é{/
No. 22/ 7 2/ /PA, dated Nowshera, the 2/ £./2010.

Copy of above for information and necessary action to the:-

L. Pay Officer.
2. E.C.

3. OHC,

4. FMC

S.

Constable Siffatullah No, 299 s/o Hamdullah /o Azakhel Bala.

e
osﬂlgE wonera
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?F_f CE DEPARTMENT NOWSHERA DISTRICT

~

-

Constable Sifatyiah  N0.1096, while posted at Police
station Pabbi, remained absent from duty without any leave/permission of the
competent authority vide daily diary No, 33 gated 30.11.2016 PS, Pabbi till date.

He was issueq Show Cause Notice vide this office endst:
No. 557/PA, dated: 05.12.2016 g informed through his local Police Station i.e.

pzakhel vide DD No.18 dated 03.01.2017 to appear before the undersigned in “
Orderly Room, but did not obey the lawfyl orders. He also violated Police Rules 14-

30, being property dealer and cares a fig for order of seniors, hence being a Police

member, tarnishing the good image of Khyber Pakhtunkhwa Police. '

Previous Record

The defaulter Constable has earned 06 bad entries, 03
Minor & 01 Major punishments during his service. _

-

In the light of his such misconduct, I am of the considerbd
opinion that Constable Sifatullah No.1096 is not interestgd in qu_ice S'ervk:_e,"ij'en_c_e N @
dismissed from service with immediate effect & the period he remained absent is
treated as leave without pay, in exercise of the powers vested in me dnder Police

Rules, 1975.
0B No, 22

Dated & /) f2017.

the

No.—_?.LL_/EA, d?tecini;lgr;;\g;?‘, -nd Racaesary action to thé:-
opy for

1, Pay Officer.
2, E.C.
3.

4,

OHC,

FMC with relevant papers (05 sheets).

@W
PSP Nowshers
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OFFICE OF THE DISTRICT POi .. ~CEFICER NOWSHERA @
=8 NOwgHERA
SHOW CAUSE N _

QTICE
" (Under Rule § (3) KPK Polica Rules, 1975)

misconduct:
Remained absent from lawful duty without

ANy leave/permisgio, of the competent authority vide
DD No. 35 dated 13.09.2022Police Lineg

end is still absent,

That by reasons of above, ag sufficient mste

D

rial is placed before the undersigned; therefore it is

decided to proceed against you in general Folice Proceeding without aid of enquiry officer.

That the misconduct on your part is prejudicial to good order of discipline in the Police force;

That your retention in the Police force will amount to éncourage inefficiency and unbecoming of
good Police officers:

That by taking cognizance of the matter under enquiry, the undersigned as competent authority
under the said rules, proposes stern antic

“* against you by awarding one or more of the kind
punishments as provided in the ruic

s.
You are, therefore, called upon to

accordance with the Khyber Paknt
above.

SNOW cause as to why you should not be deait strictly in
unknwa Lolice Rules, 1975 for the misconduct referred to

You should submit reply to this show cause notice within 07 days of the receipt of the notice

failing which an ex-parte action shall be taken against you.

You are further directed to inform tne undersigned that you wish to be heard in person or not.

istrict Police Officor,
768 /PA e
d

No. ‘ Nowshera
Date 2 é 2022

/ 22 ﬁ’ ATTRSTED
al/ 7 DSP Le h@ggﬁzra/
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DISCIPLINARY ACT! sl

@ ,

l,_Muhammay Gnset Khen, PSP, District Police Officer, Newshera ag

4

P c‘;f" petent 2uthorily am of the apinion izt £C_Sifat Ullah No. 124 hag rendered himself liable to be
oceeded against as he committed thz feliowing acts/omissions viithin the meaning of Polico Rules,

pf
1975.
STATEMENT OF ALLEGATIONS
i Whereas, FC_Silmt_yliah No. 124 thal he wnite posted 2l Poiice Lines,
-"’ ° -
T Nowshera remained absent from lawiul duty witnoul any leave/permission of the compeleni autherity

f vide DD No. 35 dated 13.09.2022 and is sl iusent. On account of which, he was served with Show
Cause Nolice, to which, he subinites his reply, perused by the undersigned and found
unsalisfactory, which amounts to g}n\/e risconduct on his part gnd rendered him iistle for
punishment under Khyber Pakhtunxhvie Poiice Kules, 1975.

For the purposs «f s=rutinizing the conduct of the said accused ciiicial witn

f
’ reference to above allegations, Mr. sher Afszr. DSP HQrs: Nowshera is hereby nominaled as

Enguiry Officer.
The Enquiry TMficar saat i accordance with the provision of Police Rules,

1975, provide reasonable opponunity o temring to the vefaulter official, record his findings anc

make immediate recornmendations as i pucisn or other appropriate aclion agzinst the defaulier

officiat.
£ Sifat Uliah He. 124 0 dvected to appueer belore the coquiry Oificor ¢n the

dste, time and place fixed by the Enquiry Officer,
W& Offfc‘./ér.

% Nowshera

0

o 7Y iea
Dgled l_ﬁ 441112;(;22

o 124

_ %'6‘” e
 Recid by const
Seatn /@&O@U@ 1/;(7 OVD""[W\? P%B/Q.

< ow bace

Hest S
ol /LK@?,L

ATTESTED

DSP Legel Nowshera .
Scanned with CamScanner
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; M@_@mmad Omer Khan, PSP, District Police Officer, Nowshera, as competent authority,

P R
nereb

y charge FC Sifat Ullah No. 124 as per Statement of Allegations enclosed.

2 By reasons of above, you appear to be guilty of misconduct ynder Police Rules, 1975 and
have rendered yourself liable to all or any of the penalties specified in police Rules, 1975.

3. You are, therefore, required to submit your written defense within 07_days of the receipt of
this Charge Sheet to the Enquiry Officer, as the case may be.

4. Your written defense, if any shotld reach the Enquiry Officer within the specified period,
failing which it shall be presumed that you have no defense to put in and in that case ex-parte action

shall follow against you.

5. intimate whether you desire o be heard in person.

istrict Police Offi,aér,
Nowshera

AT|
DSP Legel Nuwsher:
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TEL: 0023-9220108, FaX: gg

No,_,/ﬁf:ﬁ./s&: dated: [AZ /L2 12032,
f

23 92201 03

P ENQUIRY AGAINST CONSTARLE, giio7 gLLAH NO.124

SUMMARY OF ALLEGATIONS .
e, Nowsherd remained
)

Constable Sifat Ullah No.124, while posted o p
PO No. 35

olice LI

absent trom lawful duty without any leave/permission of the compelent guthority vide
i i i i . . ; part
dated 13.09.2022 Police Lines, Nowshera tiil date, which amounts to grave misconduct on his pi

and rendered him liable (or punishment under Khyber Pakhtunkhwa Police Rules, 1975.

PROCEEDINGS

- - . H y woal {or
The delaulter official Constable Sifat Ullah No.124 was contacted time & again 10

receiving his Charge Sheet/ SOA, but despite his promise, he badly failed 1o receive the samc.

Police Station, Azakhel but, he did not

Besides above, he was also informed through his local
absc,m

bother to collect his Charge Shect/SOA or attend the office
from 13.09.2022 till datc (PDs attached), which shows thal he is no more interested in police

of the enquiry officer and is still

service.

FINDINGS
“Therefore, in light of above, the undersigned is of the opinion that cx-parte action

may be taken against the defaulter official Constable Sifat Ullah No.124, if agreed so.

LEncl: (O 7’) R '
e Le! !]m ’—5 .
Doputy-Superiniendent of Police

Headquarters Nowshera

\'V\ ATIESTED

DSP til Nowshera
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& FINAL SHOW GAVS:: HOTICE Avengyume F’ ,

........ sole Sifat Ullah No. 124, white posted at Police
_Lines Nowshera, remained absent from lawful duty without any leave / permission of th
; e

competent authority vide DD No. 35 dated 13.09.2022 Police Lines and is still absent

On account of which, you were proceeded against departmentally
through DSP HQrs; Nowshera who it fulfillment of legal formalities submitted his report to

undersigned wherein he highlighted th.t visu were contacted time and again to collect your
charge sheet and statement of all:¢#tizns but neither you collect your charge sheet nor
appear before the enquiry officer and sugnoested ex-parte action against you.

Therefore, it it "proposed to impose Major/Minor penalty including
dismissal as envisaged under Rules -4{5} of the Khyber Pakhtunkhwa Police Rules 1975

Hence, !, Muhanis Omer Khan, PSP, District Police Officer,
Nowshera, in exercise of the powers Vosiss in me under Rules 5(3) (a) & (b) of the Khyber
Pakhtunkhwa Police Rules 1975, ezl wipan you to Show Cause finally as to why the
proposed punishment should not be & aidad to you,

Your reply shait reacii ihis office within 07 days of the receipt of this
notice, failing which, it will be presumed inci you have no defense to offer.

You are at liberty o appear for personal hearing before the undersigned.

No. é 24 {PA,
Dated 22225,_/.2022.

DSP Leqgal owshera
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,,o,t,LC,E,QEE_&RIE\!‘E_’B‘I \ﬂ/ NOWSHERA BISTRICT
' 7
ORDER AR (T é’; g

Constable Sifal Ullah No. 124, while posted at Police Lines, Nowshera
remained absent from duty without any leave/permission of the competent authority vide DD No.35
dated 13.08.2022 till date.

On account of which, he was served with Show Cause Notlice, to which, he
submitied his reply along with medical documents, which was entrusted to DSP HQrs: for
verification who after doing the necdiui submitted his report to the undersigned highlighted therein
that he has no interest in police ccrvice, ierefore, he was procecded against departmentally
through Mr. Sher Afsar, DSP HQrs: Nowshera who after conducting departmental enquiry
submitted his report to this office vide No. 1453/St: dated 13.12.2022, wherein he suggesled thal

ex-parte action may be taken against him.

On 29.12.2022, he was served with Final Show Cause Notice, out failed to
submit his reply. He is still absent which ciearly shows thal he is no more interested in police job.

In the light of aneve; Constable Sifat Ullah No. 124 is hereby awardaod major
punishment of dismissal from servize trem the date of his absence, in exercise of the :powers
vested in me under Khyber Pakhtunkhwa Police Rules-1975. ’

OB No. @)
pated __ O U {ot /2023

istrict Police Otficer,

. : Nowshera
No. 7?“" g 9 /PA, dated Nowshera, the _ _0__% _Q’Z___/2023‘ .

Copy for necessary action to the:

Pay Officer. _
Establishment Clerk. :
OHC.

I/C Clothing Godown,

FMC with its enclosures (32 sheels).

I/C Computer Lab.
DSP Cegal Nowshera

S

o
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. ORDER. Aoy ot (%‘H)} '
F‘? '@ This order will dispose-off the departmental appeal preferred by Ex- @
£~. Constable Sifat Ullah No. 124 of Nowshera District Police against the order of the

then District Police Officer, Nowshera, whereby he was awarded major punishment of _ i
dismissal from service vide OB No. 10 dated 04.01.2023. The appellant was proceeded

against departmentally on the allegations that he while posted at Police Lines,
Nowshera, absented himself from his lawful duty without any leave/permission of the
competent authorlty vide daily diary No. 35 dated 13.09.2022 til date of dismissal.

He was issued a Show Cause Notice to which he submitted his reply
alongwith medical documents, which was entrusted to Deputy Superintendent of Police,
Headquarters, Nowshera for verification. The enquiry Officer after the needful submitted
his report to the then District Police Officer, Nowshera highlighted therein that he was
no more interested in police service, therefore, proper departmental enquiry

proceedings were initiated against him. He was issued Charge Sheet alongwith
Statement of Allegations and the then Deputy Superintendent of Police, Headquarters, ¢
Nowshera was nominated as Enquiry Officer. The Enquiry Officer after fulfilling codal
formalities, submitted his findings wherein he reported that the delinquent Officer was
contacted time and again to appear before the enquiry Officer, but he failed and
remained -absent, which showed that he was no more interested in Police Service. He
recommended the delinquent Officer for ex-parte action.

On 29.12.2022, the delinquent Officer was served with a Final Show
Cause Notice, to which he was bound to submit his reply within stipulated time of seven
days, but he didn't bother to do 50, nor assumed duty till date meaning that he was not
interested in his service.

From the above discussion, the delinquent Officer was not a willing o
worker, therefore, he was awarded major punishment of dismissal from service with
effect from 13.09.2022 vide OB No. 10 dated 04.01.2023 by the then District Police
Officer, Nowshera.

Feeling aggrieved from the order of the then District Police Officer,
Nowshera, the appellant preferred the instant appeal. He was summoned and heard in

person in Orderly Room held in this office on 28.02.2023. _
From the perusal of service record of the appellant, it has been found that

allegations leveled against the appellant have been proved beyond any shadow of
doubt. The service record of the appellant revealed that he was enlisted in Police |
Department on 02.01.1996 and was awarded 05 major punishments of dismissal from .

ATTESTED '
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, the very
unbecoming of a disciplined Police Officer. Therefore, the order

nt authority does not warrant any interference.
Keeping in view the above, I, Muhammad Ali Khan, PSP Regional
Police Officer, Mardan, being the appellate authority, find no substance in the appeal, !

devoid of merit.

Passed by the compete

therefore, the same is rejected and filed, being
Order Announced.

Regional Police Officer,

Mardan.
No. /5) 7 /ES

, ,  Dated Mardan the__0 3 / 63 12023,

Copy forwarded to District Police Officer, Nowshera for information and

necessary action w/r to his office Memo: No. 364/P dated nil. His Service Record iS
returned herewith.
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