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*KaleemUIlah’
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.  Nemo for appellant. Mr. Fazal Shah Méhmapd learned

Additional Advocate Géne;ral for the respor;dentg present.

w

‘ g A .
2. Due to summer vacations D.B is ' not available,

therefore, case is adjourned. Notice be issued fo appellant and

\ [
i

his counsel for the date fixed. To come up for arguments on

27.11.2023 before D.B. P.P given to parties.

-

" (Rashida'Bano)
Member (J)

B A



| 24™ April, 2023 : 24th April has been declared as public holiday on account
of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

‘ th'e, same on 05.07.2023. ', A_ . 97

- Reader

5" July, 2023 : ~-I. Leamed counsel for the appellaﬁt present. Mr. Asif Mésood Ali
| . Shah learned Deputy District Attorney for the resporidents present. |

é¢> 2. Learned counsel for the appellant stated that similar naturé case
\eofzﬁé ‘N‘Q@Appeal No. 8140/2020 tltled “Akhtar Zaman Vs. Govemment of Khyber‘ '
. ﬁ?,ﬁé“ Pakhtunkhwa” has been fixed for 15.08.2023, therefore, this case may

also be clubbed with that appeal. Request is acceded to. To come up for |

arguments alongwith Appeal No.8140/2020, on 15.08.2023 before D.B.

P.P given to the parties. | ;

(Rashida Bano) (Kalim Arshad Khan)
*Adnan Shah* . Member (J ) Cha1 rman
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08002022 Appellant present through counsel.

kS

Muhammad Adeel Butt, learned Additional Advocate General for.
respondents present

Former made a request for adjournment in order to prepare the

brief. Adjourned. To come up for arguments on 17.11.2022 before D.B.

(Fareeha Paul) (Rozina Rehman)
Member(E) . Member(J)
17.11.2022 . Appellant present in person.

Kabir Ullah Khattak learned Additional Advocate General for

respondents present.

‘SCAggEm Lawyers are on general strike, therefore, case is adjourned to
4 K . ! .

PeShaWaﬁc 11.01.2023 for arguments before D.B.

. A " |
(Fare@kPaitl) (Rozima Rehman)

Member (E) ' K Member (J)
S
11.01.2023 Junior to counsel for the appellant present.
~ _
‘ sc/-\NNED _ N Muhammad Adeel Butt learned Additional Advocate
KrsT S .
Peshawag - General for the respondents present.

Former made a request for adjournment on the ground
that senior counsel for the appellant is busy in Hon’ble
Peshawar High Court, Peshawar. Adjourned. To come up for

arguments on 24.04.2023 before D.B.

Cy)
(Far eehﬁhﬂul) g

- (Rozina Rehman)
Member (E) Member (J)




24.03.2022 - Counsel for the appellant present Mr Kablrullah Khattak
' | AddI AG for respondents present " ’

Learned AAG requested for ‘adjournme'nt on the ground that
the Service Tribunal had been dysfunctional since 03.02.2022 and
the respondents are not in knowled'ge that;th'e Service Tribunal is
functional again. The‘ request is based' on facts, is 'the‘re-fore
a‘ opportunlty be afforded to the

acceded to. Let last &

+ ° respondents to submlt their paraW|se comments/reply.
Adjou'rned._ To come up fo-r- ‘written‘:‘reply/comments on
22.06.2022 before S.B. L

- (MIAN MUHAMMAD)
- - . MEMBER(E)

22" June, 2022l Counsel for the appeliant present and Mr Naseerud Din
Shah, Asstt. A.G for the respondents present '

Respondents' have not su‘b_m“itte’.d reply/comments
despite last chance, therefore, their right to submit reply stands

struck off. To come up for arguments on 08.09.2022 before the
D.B. ' o |

(Kalim Arshad Khan)
B ‘ IR . Chairman



P.S |
28.07.2021 Learned Addl. A.G be reminded about the omission
j : and for submission of Reply/comments within extended

time of 10 days.

Chairman

30.11.2021 ~ Clerk of learned for the appellant present. Mr. Kabirullah
" Khattak, Addl: AG alongwith Mr. Hashir, Senior Auditor for
respondents present. -

Written reply/comments on behalf of respondents No. 1 to 4
/ and 6 not submitted. Learned AAG seeks further time to contact -
the respondents for submission of written reply/comments.
Request:- . is acceded to but as a last chance. Adjourned. To
efore S.B.

come up for written reply/comments on 25.01.202

728407 20z Ceen B POk LG DR TinGel T T Ll KBl T
e .. (MIAN MUHAMMAD) '
FOCD WL sowe Y O Wl L COMTD L-cM’Ei\p‘l.BER‘(E)«;WJKT ;

tipe of 20 ney s,

CREiaiii
25.01.2022 _ Clerk to counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General for

respondents present.

- Learned Additional Advocate General seeks further time
to contact the respondents for submission of reply/comments.
" Another last opportunity is granted. To come up for

reply/comments before the S.B on 24.03.2022.

, \/ ’
~ (Atig-Ur-Rehman Wazir) -

Member (E)



11.03.2021 N Junior to counsel for the appellant present. Addl: AG =

for respondent prese'nt.

Written reply on behalf of respondents No. 1 to 4 and 6
" not submitted. Learned AAG seeks time to contact the 3

respondents for submission of written reply/comments.

l * Adjourned to 20.05.2021 before S.B.
(Mian Mﬁhmad)
| Member (E)
20.05.2021 A Due to demise of the Wofthy Chairman the Tjri'bunal s e
- “defunct, therefore, case is adjourned to 07.07.2021 for the same
-as before. | B
Reader
© 07.07.2021 < . - Junior to counsel for the appellant and Mr. Kabirullah

Khattak, Addl. AG for the official respondents present.
Written reply of respondent'Nd. 5 has already been placed on

4 WMP@""“" Rey e

Learned AAG seeks further time to  submit

Detces
‘ - reply/comments. He is required to contact the respondents
Rople Rer nil beeo _ : 4
‘ Q&Pj;fw and submit reply/comments in office within 10 days, ..
¢ . e positively. If the written reply/comments are not submitted

within the stipulated time, the office shall submit the file with
a report of non-compliance. File to come up for arguments on

30.11.2021 before the D.B.

~ Chairman
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© 05.10.2020 Counsel for the appellant present.
| | Submitted an application for permission to deposit
security and process fee as required on 05.08.2020.

- Application placed on file. o
Appellant is required to deposit Security and process
fee within three working days from today. Thereafter,
notices be issued to the respondents. To come up for
e Written reply/comments on 26.11.2020 before S.B.

Chairman

' 26.11.2020, Learned counsel for appellant is present. Mr. ‘Kabirullah

' ' Khattak, Additional Advocate Genéral and Mr. Saleerﬁ ‘Saji_d‘,,
Superintendent, for the respondents are also present.

Written reply on behalf of respondents not submitted.'

Representative . of the depaftment seeks further time for

submission of Written reply/comments. Time given. File to come

up for written reply/comments on 18.01.2021 before S.B7 ™

(MUHAMMAD J
'MEMBER (JUDICIAL)

18.01.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additionél AdvocételGen'eraI
present. Zaki Ullah Senior Auditor representative  of
respondent No.5 present.

Written reply of respondent No.5 was smeitté‘d.» Learned
A. A G made a request for time to furnish rep!y on behalf of
respondents No.1 to 4 & 6; granted. To ‘come up for written
reply/comments on 11.03.2021 before S.B.

(Rozina ? man)
Mémber (J)
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Pes nawad

Mr. Noor Muhammad Khattak, Advocate for appellant is
present.

The gquestion for resolution put forth by the learned
counsel representing appellant is that Special Allowance at the
rate of 20% of the basic pay has already been allowed to all
Secretariat Efnp!oyees and by virtue of nofification dated
27.04.2011 the speéial allowance has been increased from 20%
to 30%, this special allowance at the rate of 20% being
categorized as Judicial Allowance has been allowed to the staff of
the sub-ordinate judiciary vide order dated 10.12.2012 this
special judicial allowance is even admissible to the me'rﬁbers and
staff of Peshawar High Court and to this effect notifications
dated 27.07.2010 and dated 06.03.2013 have been issued.
Some of the émployees of- Federal Government assailed the
inaction of the Federal Government in the Islamabad High Court
by way of Wr;it Petition No. 1212 of 2013 and by virtue of
judgment dated 28.06.2013 the august Islamabad High Court
held that all the Federal Employees are allowed Special
Allowance at the rate of 20% With effect from the date the
employees are working in the Federal Ministry/Division. This
very allowance has been allowed as a Health Professional
Allowance to the Doctors of the Health Department vide
notification dated 07.01.2016 and to the employees of Medical
Teaching Institute vide notification dated 23.02.2017 and to
other doctors whereas this very allowance has been denied to
Senjor Certified Teachers which is discriminatory.

The questionﬁso agitated requires proper resolution in the
light of law and rules, therefore, the appeal is admitted for
regular hearing subject to all just legai objections. The appellant
is directed to deposit security and process fee within 10 days,
thereafter, notices be issued to the respondents for v;git&n
reply/comments. File to come up for writ
05.10.2020 before S.B. "

(MUHAMMAD JA
MEMBER




. Court of

Form- A

- FORM OF ORDER SHEET

Case No.- g /2020
1S.No. | Date of order Order or other proceedings with signature of judge -
proceedings
1 2 3
. Sik by Mr. N
1- 22/06/2020 The appeal of Mr. Sikandar Khan presented today by Mr | oor
Muhammad Khattak Advocate may be entered in the Institution Register
' 4
and put up to the Worthy Chairman for proper order please. a
2. This case is entrusted to S. Bench for preliminary hearing to be put

up‘t’here on ngf I ')’07&

CHAIRMAN

e B - - o

A N :
il e s -
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BEFORE THE"KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| | PESHAWAR

" APPEAL NO. é [ 3 Z,Lzozo

Mr. Sikandar Khan, Senlor Certified Teacher (BPS-16),
Govt: Shaheed Usama Zafar CMHSS No.2, Peshawar City.

O ST .APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Secretary Estabhshment Department, Khyber EPakhtunkhwa
Peshawar.

5- The Accountant General, Khyber Pakhtunkhwa Pesha qar.
.6- The Director of (E&SE) Department, Khyber Pakhtunkhwa Peshawar.
e, e eeeinrererrieartraeratnrnserernterencararinranente RE ;PONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE "NACTION OF
THE _RESPONDENTS BY NOT _GRANTIN - SPECIAL/
PROFESSIONAL ALLOWANCE AT THE RATE OF 30% OF THE

~ BASIC PAY TO THE APPELLANT AND AGAINSY NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER: | g
That on acceptance of this appeal the respondents may
kindly be directed to grant special/ professionaliallowance at
the rate of 30% of the basic pay to the appellant w-e-f 06-
02-2008 with all back benefits. Any other rem<dy which this
august Tribunal deems fit that may also be awsarded in favor .
of the appeliant.

'R/SHEWETH:
~ ON FACTS:

1- That appellant is serving in the Elementary & Secc “dary Education
Department i.e. respondent Department as Senior (. :rtified Teacher

(BPS-16) quite efficiently and up to the entire saf sfactlon of his
superlors ! :

2- That special allowance at the rate of 20% of the basic pay is
- admissible to all the- Secretariat employees and to this effect a
Notification = dated 27-04-2011 was issued wherein the special
allowance has been increase from 20% to 30%, srmllarly the same.
allowance i'e. special allowance at the rate of 20% i the name and
style of Judicial allowance has been allowed to ihe staff of the



R e
S SR

| subordmate ]ud|C|ary vide order dated 10-12-2012. LOpIeS of the

Notification dated 27-04-2011 and notification dated 17-12-2012 are
attached as annexure ......

3- That it is important to mention here that the same -pecial judicial
‘allowance is admissible to the members/ staff of the ‘eshawar High
Court Establishment and to this effect a notificatio dated 27-07-
2010 and 06-03-2013 have been issued. Copy of the notification

dated = 27-07-2010 - and 06-03-2013 are  attached ‘as
annexure : ‘

~ 4- That some of the employees of the Federal Government had
challenged the action of the Federal government by not granting the .
~'special allowance to all the Federal employees before the Islamabad
High Court, Islamabad in writ petition No.- 1212/2013 and the
Islamabad High Court, Islamabad vide its judgment dated 18-06- -
2013 had held that ™ all the Federal Government ¢ ‘nployees are
held entitiled to special allowance at the rate ~f 20% w-e-f

the dated the employees working in “he Federal
Ministries/Divisions have been allowed.”. Copy of the order/

judgment dated 18-06-2013 - is at*ach‘ed 'as
. ANNEXUr..eevssvvvivnnnns M aensarsssstegnERestetsTRTRTRERERa v rurnE Bpmasearanannes E.

5- That it is pertinent t6 mention here that the special «. ‘'owance in the
~ name and style of “Health Professional Allowance “to the Doctors of
health department is admissible vide notification dated 07-01-2016,
to the employees ' of . Medical Teaching Institutes (MTI) vide
notification dated 23-02-2017 and to the civil servant doctors working
in the Medical Teaching Institutes vide notification dated 23-10-2017.
Copies of the notification dated 07-01-2016, dated 23 -02-2017 and
dated 23-10-2017 are attached as annexure............. .l. ....... F,G &H.
}

6- That appellant feeling aggrieved from the dlscrlmmatory action of
the respondents and by not extending the said a.owance to the
teaching cadres of the respondent Department including the
appellant, preferred departmental appeal/ representeiion before the
respondents, but no response has been given till the expiry of the

statuary period of ninety days. Copy of the Departr-zntal appeal is
attached as annexure s, trerssesnanes wesss srvsmvansssiree I~

GROUNDS'

A That the action and |nact|on of the respondents by not grantlng the -
special/ professional allowance to the employees oi the education . -

department, including the appellant is lllegal agalnstp,the law, facts, .
norms of natural justice. . ‘

B That the appellant have not been treated by the respondent
Department in accordance with law and rules on th subject noted

~ above and as such the respondents violated Article 4 and 25 of the
constitution. of Islamic Republic of Pakistan 1973



C- That the actlon of the respondents is without any legal authorlty,

“discriminatory and in - clear violation of fundamental rights duly

conferred by the Constltutlon and is- llable to be decla ad as null and
vond ' :

D-That as the action and inaction of the resppndents is illegal, - .
unconstitutional, without any legal authority @nd not only.

cllscrlmmatory but is also the result of mala fide on the part of
respondents :

3
e

E- That appellant has the vested right of equal treatment before law .
~and the act of the.respondents to deprive the petltloners from the

special aIIowance is- unconstitutional and clear; violation- of
fundamental rlghts '

F-' That acco‘rdrng to Article 38 (e).of the Constitution of Islamic
' Republic of Pakistan, 1973 the state is bound to red:ce disparity in
the income and earning of -individuals including parsons in the
services of the federation, therefore in light of the said Article the
appellant fully entitle for the grant of special/ professnnal allowance
at the rate of 30% w-e-f 06-02-2008,

G- That the appellant seeks permission of this Honorable Court to raise
~any othe’r grounds available‘ at the time of arguments. . /
It is therefore most humbly prayed that the; appeal of the

BT appellant may be accepted as prayed for. -»: » S S

e
l

‘.. . .'.‘7‘1'-“‘

*'.:"

' Dated: 12.6:2020

~ THROUGH: L
~ NOOR MOHAMIA

AFI
ADVOCATES '

¢ “s‘.*.
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FINANCE oéPAti‘i'Men £
(Regulatton Wmc)

H

- ‘; : - {DatedPeshdwar, April 27,2011
NOTIFICATION % ’

Nu.FD(SOSR-E1)§-7/2011. Governor, Khyber Pekhtunkhwa Province has been pleased
(0 anprove, with effect from 07-04-2011 and until further orde'fs'"‘ﬂinc‘?gdie in the rate of
Special Allowance, sanctioned vide this: Departmem lette.r \Io FD(SOSR-TDS- -
7/2002/Vol.IV dated 06-02- ?008 and subsequentlv arnenécd wde xeftr., of even numbser
dared 03-03-2008, from the existing 20% of the Basic Pav io 30% o “the Basic Puy.

2- - Special Allowance shall cease 10 be admissible to w2 civil servant with

‘effect from the date when, consequent upon his tra.nsfer to- a post outside Civil

'Sccretarm Ch1ef Vunsrer S Secretanat or Govemor s Ho use Secretanat he
L " relinguishes the charge of the post neld by h1m in any ofthese S letanats

.
xS
5
X

wndmons prescnbed in- Fma.nce Dcpartment 1etters rcferred to{‘mfPara-l above, or

LS

conditions which may be prescnbed bv the. Govemment from tlrne to time.

Knyber Pakhtunkhwa

}/,\ S ; meceDepartmem

Secretavy ~;?Governmcnt of
Aﬁﬁsﬁo

Endst: No. & date even.
, Coby is forwarded:forinformation and“ri'ecessafy?acti‘on- tc. hel-

All Administrative becretame> of Khyber Pakhtunkhwa
~ Accountant General Khybet Pakhtunkhwa, Provmce B
“Sectetary to Goverrior; Khyber Pakhtunkhwa Prevmce L
“Principal Secretary to, Chisf Minister, Khyber Pakhtunkh\\c‘a Provmce
# Director FMIU, Fmance Department, Khybel Pakhtunkhj @ P-rownce

oA ¥ Lo N

L e AT TEN
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GOVERNMENT OF KHYBER PAKB’ETJNKFWA
- FINANCE DEPARTMENT-"...: , . |
- »‘_.(REGULATIONWING)----.\,: N

R B
~ - - s o -
. : ~ o Seie
B PUR ’ :;;, :
R : .
: - ..

 Dated Peshawarthe 19/12/2012

l‘lﬂ

\JOTIFICATION _
No.FD(SOSR-II 0

12 The Chief Minister, Khyber Pakhtunkhwa has been pleased
to approve enhancement in the rate and ceiling of]udnc:at cnd‘Umity A]lowance sanctioned
vide. Fmance Department \etuers No. FD(SOSR-II}/B -53° a‘ated‘ 19/°2£2008 to the staff

- (BPS-01 to BPS-16) of Subordinate Judtaary with effect ﬁfem 18709}291[2 ‘until further
orders, at the rates noted against edch:- e TR e

| s.# ALLOWANCE msrms T posed

! i | p ‘kage

1) 1) Judidal Allowance BPS-01 | (20%. Of_._, ~ﬂ1e,  Rs.2,800/-

P to BPS-06 Running.Pay) - | -

'; if) Utiiity Allowance BPS-01|(10% of Funning R 2.100/-

; to BPS-06 . pay butinotdess| =~ 77

L than Rs. J.,GOOI-" R

!2) i) Judicial Allowance BPS-07|(20% of. tf'e ‘Rs 4,200/-

o to BPS-16 ‘RunningPayy: | v

g i) Utility Allowance 8PS-07 to | (10% of runnin

} BPS-16 pay but not jess | FS-2800/-
i - ' than Rs.1,000/- -

The above allowance shall be admissible subject to the fullowing conditions:-

1) Will be admissible only during their penod of posting cgalnst the sanctioned
posts at subordinate courts.

‘1.

2) Will be admnssnble dunng leave except extra ordinary leaue -

3)  Shall not be treated as part of emoluments for the pt-oose of calculation of
- pension and recovery of House Rent etc.

Shall not be admissible to the employees posted/ceputec ou'sxde subordinate
courts.

4)

SECREFARY T SOVERNMENT
OF KHYBER F  HTUNKHWA

FINANCE L PARTMENT
Endst: No & date even. o

Copy is forwarded for mformat:on and necessaw acton to the -
1. Secretary to Govt: of Khyber Pakhtunkhwa, Law & Prehmnary Affair Jepar:rnent
2. Registrar Peshawar High Court, Peshawar.
3 Accountant:General Khyber Pakhtunkhwa. o o ED
4. The Director, Treasuries & Accounts, Khyber Pakhtunxhwa al ES
5. All the District Comptroller.of Accounts in Khyber Pakhtunkhwa. g ¥
6. The Director, FMIU, Finance Department.
7. The Treasury Officer, Peshawar. :
8. All the Senior District Accounts Officers, Khyber Pakhtunkhwa
9. Al the District & Agency Accounts Officers, Khyber Pekhwenknwa.,” -
10. Budget Officers-\i, Fmance Department, Khyber Pakin:Jnkhwa, Pes:awar.;

a——

I
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GOVERNMENT OF KEYBER PAKHTUNKH‘WA"
 FINANCE DEPARTMENT .
(REGULA'[“ION WI'}\G) Q
. Dat.,d Peshawar ue ? 7”“‘ July, 2010
NOTIFICATION. . :
. . -
No. FD(SOSR—II\S--%/ZOIO

In pursuance ‘of tha JLdgment of Pesha,wa: ngh @oun
Peshawar, anpounced on 06/7/2010 in Writ Petition’ No.1098/2010 titled “Muhe.nmga;i

Sher Shah and others v/s Covemment of Khvb\,r Pakh‘unk.hwa and- other

administraiive .2uthority of this Provincial- Government, mter-aha mcludmg its right to

- prefer an appeal before Suoreme Court- of ‘Pakistan; -the “Governinent fof Khyber

- Pakhiunihwa has been o‘easedw serictiorrw.e.f 1/7/2010, ‘Special Judicial Aflowance to
2ll- the Judicial -Officers of the District Judu:lary, including those- working-on ex- cadre
sosts, and to the members of the Estabhshmsn.t of Peshzwar High Court Peshawar, equal

to one initizl basic pay.in their respective: pay scale, plus 50% of running: bas*c pay, with
“arrezrs cf only one mlhal basm pay. from 1* July 2009.

: The arrears of one initial basm pay, from 1’t July,. 2009 to 30" June,

010. shall be paid in two ecual installments. First: installment: shall -e.paid alongwith
alzrv for the month of August 2010, in the first weelc of Septem’ «1, 2010, -and the

cond insiallment shall-be paid alengwith the salary-for the month of .sewamber 2010, in
e 1% week of Iam.ary, 200 1.

-
£
2
)
se

3 The -\d koc  Allowance-2010, sancnoned vide Plname Deparﬂvm
" Gevernment of Khyber Pakhtunkhwe Province -letter - No. FD(PRC)1-172010 dated

15/7/201C, shell not be aamxssxb‘c 10 tbe recipients of the above m-'\twned Special
Juc cial allowance. o

Socrntary o Govemment of KhyL 2T Pakhrunkhwa

Fmance‘Departm.,m o
Endst: No. & date .even..

: Cocy is forwarded for information and hecessary action tg the:-.

1) . Regiswar Peshawar I-hgh Court Peshawar. .. . .. ﬂ Ly

) Accountant General, Khyber Pakhtunkhwa. - LA

3 ‘District  Comgtroller -of Accounts, Peshawar Mard= Kohat Bannu,
Abbottabad, Swat and D.I. Khan.

4)  .Senior.Disuict Accounts Qificets, Nowshera, Swabx, Chmsadda, H..npu

Mansehra ané Dir (Lower)

- All the District Accourits Officers in K.hyb Pakhtunkhw& 1 - & T ED
Treasury Oﬁ"cers, Pesbawar

Director, FMTU, Firance Deoanment
Budget Officer-U Finance Deoemrent
Section Officer (nga‘*on-[) Finance Departme'n

-~ -

3 ~1 O W
Lo

(SH.At IKATI. LL,AH)
SEC'I'ION OFFIC ER (SR.IT)

g A= W

,.and w1thou't
"‘[C_]«..CI"& or. defriment 10, or compromising on, Or vitiating "the” clan:n mteres‘s and
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GOVERNMENT OF KHYBER PAKHTUNKHW A o
FINANCE DEPARTMENT % - ; ?

.ol
P

(REGULATION WING)

. N L . - DatedPeshawarthe 06/03/2013 |
- NOTIFICATION :

_:‘lr -

No.FD(SOSR:11)/8- 43[2013 In pursuance of the Peshawar ngh Cr-urt Peshawar

Judgment dated 10™ January 2013 passed in C: 0 C.No 103 p12012 in- Writ -Petition
~.No. 1098/2010 and" without pre]udlce ordetriment to or compromlsmg (3 L vrtjatmg on the
rights and interests of the Provmcral Government to assail the: aforesalc ] ;’ement by fi hng
a Civil- Petition for Leave to Appeal (CPLA) in the- Supreme"CoUrt of . Par.sran against the
arorementloned judgment of the Peshawar High Court Peshawar the Competent Authority

has been pleased to decide that the provnsmn regardlng freezmg fw allowances as

co*rtamed in Para-9 of the Pay. Revzsron 2011 issued vide. circular ‘| . ter No.FD(PRC)/
1- 1/2011 dated 14" July 2011, shall not be applicable to the: Specual Judicial Allowance
granted to the-members of Peshawar High Court Btabhshment ashwells as 1ud|C|aI ofﬁcers
‘of the -District .judiciary of the. - Province  vide *Notrﬁcatlon No :FD/(SOSR-IT)/
8-43/2010, dated 27" July 2010, subject to the final Judgement of- the Supreme Court of
Pakistan in the CPLA, being filed by the. Provincial C~overnr-rent in:this regard_ }

This order shall have to take effect from_'lst.day:_ef. July- 20']','1‘;" A |
SECRETARY TO . /ESNMENT
. OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
Endst No. & date even.

Copy is forwarded for lnformatron and necessary achon to’ the

1. Registrar Peshawar High Court, Reshawar.

Accountant General Khyber pakhtunkhwa. ‘ '

3. - District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbotmbad Swat and
D.I. Khan.

Senior District Accounts Ofﬁcers, Nowshera Swabi; Charsadda, Hanpur Mar;g.gehra and Dir
(Lower). - R
.~ All the District Accounts. Ofﬁcers in Khyber Pakhtunkhwa ATRPYY Cupalb
The Director, FMIU, Finance:Department. 4,'_ ' ﬂﬂ
"The Treasury Officer, Peshawar:. EH
. .Budget Officer-\l, Finance Depaftment, Khyber Pakhtunkhwa
 Section Officer (Lit-1), Finance Department, Khyber Pakhtunkhwa.
0. Secrron .Officer (SR-), Finance Department, Khyber Pakhtunkhwa

!\)

:b"

geeNey

(WAz‘ ‘M H’ MA‘DAFGAR)
CTIONC 'ICEP (SR.II)



ORDER SHEET

me

WRIT PETITION NO. 1212/2013

| PARVEZ IQBAL, ETC.
A . -\_ S : ‘ Al’PELLANT
T ' PETIT}'L,NER

. VERSUS
FEDERATION OF PAKISTAN, ETC.
|
orordcr[asthccasemaybe]of . . i
DATE OR ORDER OF ’ Order with signatures of judge, and that of parbes or

- SeNTS

DEP‘EN’)ANT
t\ppeal/re\nsnon agamst the decree |
SERIAL NO. OF \

ORDER OF *

. ' PROCEEDINGS - PROCEEDINGS . L counscl where necessary , o
= i - 1 ] H 2 Y t . 3,’ g X . . R l"
T ‘1 ", CEREETIO °

' 1‘8 06.2013 M,’s Asad Hussain¢ “\ﬁhahb Matloob &
v - ) : ’  Malik, Ghulam Mg’;hboob Khokhar, Mahkr Javid -
. <L ) ';- , ‘Igbal Wains, M.S, Jgal, Syed Nasir Al-'nedf.,Shah
_ ~ i Rai Muhamm}d Nawaz Kharral, Al
S Kharral, Shmgen Imran, Shafqat Abbas T
. G.M'Chg_ud}ir}, {\dvocatcs for petibioners. | ¢
Mr. Taﬁ'i;fMi:hn‘:ood Jehangiri, lcarned DAG
Mr Sanad Mchmood Butt legal Ad\nsor,
ance Dmslon :

" Mfs Zafar Hassan Addl: ‘Secretary and

R

uhammiad Hanif, Joint Secretary, Finan.e
Division.

. " Through this single short ordcri;fr for the
.%easons to be rccorded late; on, Writ :‘eﬁﬁon |
 Nbs.996, 1073, 1102, 1104, 1107, 1145, 1110,

1262, 1315, 1320, 1502 1513 1533, 1782,
. 1872, 2010, 2364, 2365, 2366 2469, 2557

and 2571 of 2013 are being disposed £

2 Petitioner invoked the cn
; jurisdiction of this coui't' by way. of filng instant
'. wnt petition with thé following praym <5

st is therefore, respectfully Bk aayed that in
) .
B : ' view of the above mentioned drews rigances/facts,

this Hon'dle Court may graciouz’’ &« pleased to

declare and pass and order as urian
! C o * i) The pedtioners alcmg with ota n,mployecs of
' : ) Department of Commumcanons S-ﬂ.\ntv Cabinet
,/ : ) - Division Pak Sectt, Islamabad &% entitled and ’

eligible for the same all benefits i.c. ~alary, faality, -
_ allowance, spedial allowance and refiring benefits
L ’ : S etc. which are already extended m e emplcyces

A E;’S%%ED




' ':Waqar.Al-med’ .

WP No.1212/2013 ~ . .2-

of other neighbouring deparun«.-“s in similar pay
scale. ‘ -
b) To pass an order whereby -:}.irec{i.iig to the

respondents to pay the 20% sg:eciéf‘-..allowance

. w.e.l March, 2013 to the petitionersiand other
. A .
) employees of the départment of Coxémumcannn
Sccurn.y, "Cabinet Division, Islamaba:‘l‘:?’ .

R

¢} To grant any othcr eq\mablc relief (sfiwhich this
Honourabie Court mav fit in .

cireumstances of the case.

Any other relief which this honourable court may

Y

dccm fit proper bcalmgmtcd T

LS o
; '%‘_:v L .
. o
"3. After gomg*._through the plead':r;"‘z:_rs of the
pames and hg’ing thc learned counscls all the
g”g\ , A

 above mentmned writ pcutlons are a.llowed to t.he

“The grant of specml allhwance @

|

20% to| the employees Fortkmg in t_he

! . Federal  Ministries/Divisions - and
w:thho{dmg ‘of same ﬁ'om Federal

A Govun!ment employees ' other

" Secretariats, Departén&h : and
Statntoty Bodies where ernment

Scales are applieeble is dxscfim,matory
in nature as. such oﬁ'enstv‘e to the
'constltuuonally guaranteed  rights of
those employees. All - the Federal.
Government Eanployeu ar=, therefore,
held entltled to Speciil Allowance @

20% w.e.f the date the: mnployees

working in the Federal
' Ministries/Divisions  hav2 been
allowed.”

. (SHAURAT AZIZ SIDDIQUY) -
.- JUDGE




. . - i VN & S
GOVERNMENT OF KHYBER PAKHTUNKHWA A
FINANCE DEPARTMENT o
(REGULATION WING)

.Dated Peshawar the -07/01/2016
NOTIFICATION | |

No.FD(SOSR-I1)8-18/2016, In continuation of this Departmen- Notification of even
number cated 06/08/2011, the >rovindal Cabinet of Khyber Pakh:tunkhwa has been
pieasec > accord approval tc the incentive for doctor (All the fcllowing cadres)
exciuding “hose working in MTIs o the basis of territory (Districts declared as Category
A, B & C; ;/ unattractive / attracive spediatties and enhanced the- health Professional
Aillowance as under 10 ensure presence of doctors at all levels of Teaith faciiities, which
s mandatory-for the provision ‘of minimum health servicesito th people of Khyber
Paknhtunkhwa w.e.f. 01/01/2016;- - ‘

T o ; T Districss - o
Cadre Existing rates of | — — i
: HPA ' Category-A  Category-B - Category-C
— e e e + — - c—_— e et
 Districts ' g { e |
Spedialists, " R - T
Non-attractive j ‘ o
_ speciaities , Rs.10,000/- | Rs.80,000/- ' Rs.100000/- ° Rs.140,000/-
(radiclogy,
Pathclogy,
Angesthesia, R e
Disticts T T T T T '
~ Spedialists, : ‘" i ! - .
' Attractive , Rs.10,0C0;- i Rs.60,000/- ,: Rs.80,00)/- Rs.100,000/
 Speciaites ) - ~' e
Health Managers ~ Rs.15,000/- (BPS-17) - i ; E
- Rs.10,000/- (BFS-18 o : . :
& abOVe) ]'. RS.SG,OOO/ RS.76,¢30'3/ ;' v‘ RS.QG,UOO/

“Medicat officer /7 Rs.15,000/- (BFS-17)  Urban - Rural | Urban | Ru 1 | Urban _ Rural |

ontg| coe ' . e 2 + b

Penaisurgeon | Rs.10,000/- (BPS-18 25 665 752,000 762,000 | 72, +10°] 82,000 | 52,000

. & above) | | ! { |

X ; S i o

" The categorization of districts on the basis of hard to: -eacharea; geographic
werrdin, security situation and lack »f development and infrastructure shall b2 as under:-

Districts Category-A

1

1. Pesnawar 2. Abbottabad AT; ESY}:? N
Districts Category-B | /‘ ' ‘

3. Nowshera 7. Bannu ) 11,  Haripur

4. Swat 8. Charsadda . R Mansehra

5. Konat 9. Dera Ismail Khan 3. Malakand

6. Mardan 10.  Dir Lower , b -Swabi
Districts Category-C

15, 3crer 19, Hangu 3. shangla

6. 3attagram 20. Karak {. Tank

17.  Chitral 21. Kohistan y.  torghar

8. DirUpper 22. Lakki Marwat

Tme districts are ‘mtemally further segregated into. urban ind rural settings for

R L S AL e ° " o~



subject to the to. the followmg conditions: - X O

Endst: No. & date even. - .

L

»

gt

2.

s . '

L

",-:_ - A -e . .
By ‘f'

Tha above enhanced Health Professmnal Allowance wull be admlsszble .

- T
Dy .,
~u-€

i. “The existing'allowances for doctors. (AnastheSta allowance in El'stnct
'hospltalfhard & hardest. Spedal package /f:incentives. at Civil Hospltal
‘gart- ‘Habibullah Mansehra, incentives- allowance to Gynaecologist’ and:
+'lady doctofszat Districts Batagram Kohistan, Hangu, Tank;:/Burigr, Dir; ‘;;

~ - Upper; :Dir:Lower, Shangla and’ Chm'al)‘shall be- dlscontmued *except
Non- pracbcxng Allowance.

i will be admnssxble only during thelr penod of postmg aga g?t
‘ sanctloned‘posts at Health Deparunént. A Ee

ii. - . Will-not: be.adrmssuble during. eamed leave study leave & extra
' ordlnary leave except casual leave, .. :.. . S

iv. . Shall” not be treated as part. of emolumenl.a for the~ purpose of
calculal:onof pension and’ recoveryo House Rentetc:. 2

V. ;Shall not beadmrssnble to.the. employees posted/deputed'outslde' the

T,

“Health:C Department -
T A ' - ;:-
o SECRETA- YTO GOVERNMENT
B ' - . < OF KHYBER- PAKHTUNKHWA

* FINANCE DEPARTMEN’K

VLW

9".\’.0“

Cc py for: .nformatlon and necessary. ; actron is fon»varded to the -

' Secretar" to- Govemment of Khyber Pakhtunkhwa* Health Deparlment = %

The Acccuntant. Geaeral Khyber Pakhtunkhwa, P&Ghawar. . .
Director FMIU l-“mance Department. . '
The Director, Treasunes and Accounts, KhyberPakhtunld'lwa, Peshawar
The District- Compb'oller of Accounts, Peshawat: Mardan *ohat,,Bannu,
Abbottabad Swat*and~D I. Khan. - o
The All the. DlstnctAcc0unts Officers in Khyber Pakhtunklwa '
The Treasury- Ofﬁeer -Peshawar.
Budget Ofﬁcer-VI Fmance Department

Aoy
]

.
atdie b UL e [ enopyprd b W' ST L A TSV S SR S O A
AL Lot o 0 A e JORRRERE VS B



L 4
i | ¥
L ?.
: ;:: |
. t
fi -
;o 1 NMENT-OF KHY BERDBAKIEL s
: i ] t-l'NANCE DEPAR't‘ME‘
5. -.‘. ‘u
NOTIEICATION
'Oljkl ng‘"és mshtutlonal. '
Pakhmnkhwa excludlng‘
Facu fty> 4-Doctorsii
‘climical (Inststutlonal empioyees only)
_i) p : '.
Rs:1S 0’661
| 1 (BPS-17)2
; | Rs.10,000/-
. e

‘Non- attra‘ctwe alt
“pathology, Anaesthesna) -

Attrac’we:speaalbes .

Reglstra ;& Assustantﬂ :

(Instntutbrral employees -Rs.10 -000/-

: (BPS-18 &t abov_e,j;,

P A

- Ieave &.;matemlty le




No. FD(SOSR-II)B 18] 2017~In pursuance of Peshawar H:gr (‘ou Peshawar Order
dated 01/06/2017 passed rn‘Wnt“Petltron No. 2721 P/Z@r&and., m partual modification

3

-.-:.

of Health Professronai Allowance to crv:l servant‘Boctorrs»workr v m*Medrcal Teaching

Institutes: (MTIs) in Khyber Pakhtunkhwa as per rates and condn ;ns;.

2)
3)

D
~

O~ v N
e St S S

9)

._1-)

" \

-

Khyber Pakhtunkhwa

a.:. ‘

S‘:CRE[’ARY’TO
OF: :\hYBEc\
MFINAN“ £ DEPARTMENT

el L r
R

Secretary to: Govemment of Khyber Pakhtunkhwa ‘Heat%.f_f
~ The Accounmnt General Khyber Pakhtunkhwa, Pes Aawal
. Chairman of' ali* Board of - Governors Meducafa 3 achr'

& Medical /. Hospﬂals Dlrector Medlca| Teae; g

Pakhtunkhwa

% Director EMIU, Finance Department.

'.-f The Director; Treasuries and Accounts Khyper-Pak ntunkhwa;
4 The Dwector-«Local Fund Audit, Khyber Pakhtunkhwa Pesqawar
%= The District: Comptroller of Accounfs Peshaw

i The District. Accounts Off' cer Nowshera khyber Pakhtunkh 3.
- 10) A Budget Ofﬁcer-\fl Finarice. Department
Sectron Ofﬁcer (Lrttgahon [} Finance’ Department

:’.
l‘
n
l

D g iy

I R R R

Abbottabad DI Khan

““51’30

N
wa et

‘,,. O

,;‘Marda‘
S

-Peshawar.

preSCrlbed in the



The Director, - L e @ ‘
Elementary & Secondary Bducatlon Department, _ \/ o
Khyber Pakhtunkhwa, Peshawar. )

‘Subject: DEPARTMENTAL APPEAL, _FOR THF GRANT _ OF
“ SPECIAL/PROFESSIONAL ALLOWANCE AT - JE RATE OF _30%
OF THE BASIC PAY TO THE APPELLANT ‘

RESPECTED SIR,

With due respect it is stated that I am the employee of your good self
Department and is serving as Head Master (BPS-17) quite efficiently and
upto the entire satisfaction of my superiors. That special allowance at the rate

* of 20% of the basic pay is admissible to all the Secretanat employees and to
this effect a Notification dated 27.04.2011 was issued wherein the special
allowance has been i increase from 20% to 30%, 51m11arly the same allowance
Le. special allowance at the rate of 20% in the name and style of Judicial

. allowance has been allowed to the staff of the subordinate Judiciary vide
order dated 10.12.2012. That the same special ,.dicial allowance is
admissible to the member/staff of the Peshawar Hig Court Establishment
and to this effect a Notification dated 27.07.2010 and 26.03.2013 have been
issued. That some of the employees of the Federal Government had
challenged the action of the Federal Government by not granting the special
allowance to all the Federal employees before the ; amabad High Court,
Islamabad in writ petition No.1212/2013 and the s 1e Court held in its
judgment dated 18.06.2013 that “ all the Federal Gov. ament employees are
held entitled to special allowance at the rate of 204 w.e.f. the date the
employees workmg in the Federal Ministries/divisions have been allowed”.
The special - allowance in the name and style of * Health Professional
Allowance” to.the doctors of Health Department is admissible vide
notification dated 07.01 2016, to the employees of Medical Teaching
Institutes (MTT) vide Notification dated 23.02.2017 and to the civil servant
doctors working in the Medical Teaching Institutes v1de Notification dated
23.10.2017. >
Sir, the inaction of concerned authorities by not extendmg the profess1onal
allowance to the teaching cadre is discriminatory; therefore, employees of the
Education Departxnent are also entitle for the grant of professional allowance.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the professional/special allowance may be granted in

- my favor. Any other remedy which your good self deeras fit that may also be

awarded in my favor. :

Dated: 12.3.2020

‘ APPLICAN"
,.: : S AR KHAN

: N ~ SCT(BPS-16),
: : - GCMHSS NO.2, PESHAWAR

N ¥
a



Before the Khyber Pakhtunkhwa Serv:ce Tnbunal Peshawar
- | Appeal No. 6132/2020 O
Mr a;kahdar Khan...l..; .................... ..... ............ ..... A‘fppellant.-,‘ |
| ‘-\rERsUS' L L
~ The Chief Secretary Khyber Pakhtunkhwa and others...;;.;...l‘.':‘;;'.;..Relsondentsl

(Reply on Behalf of Respondent No. 05)

Re';pectfullv Sheweth -

Para No. 01 to 06:-' :

‘Being an Admlnlstratlve matter the Jissue relates to other

RPSpondents And they are in.a better position to redress the grievances of the o

Appellant, Bessdes the Appellant has raised no grzevances agamst Respondent

. No.0S.

L

l<f=epmg in view the above mentloned facts,. |t is therefore humbly ‘

prayea that the Appellant may be dlrected to approach his administrative .

‘dﬂpartment for the satisfactign of his grlevances and the appeal in hand havmg
no merits may be dismissed wiith cost.

L 'ACCOUNTANT GENERAL\
" KHYBER PAKHTUNKHWA



SN

- .VA: (ALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
OF 2020
| g? | (APPELLANT)
NrlecwAar fla., (PLAINTIFF)
(PETITIONER)
'VERSUS

- (RESPONDENT) -
Ltevcilers (Dot (DEFENDANT)
I/V\{g %Wé/d/ MM

Do hereby appoint and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, .
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.___/_.__ /2020 ._%
- CLEEN |
AéC%i’TED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

MIR zﬂm AFI
&

AFRASIAB KHAN WAZIR
AD JES
OFFICE:

Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.

Mobile No.0345-9383141



