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Nemo for appellant. Mr. Fazal Shah Mohmand learned1.15.08.2023
s;

Additional Advocate General for the respondents present.

I
Due to summer vacations D.B is ' not available,

therefore, case is adjourned. Notice be issued to appellant and
^ ■

his counsel for the date fixed. To come up for arguments on

2.

27. n .2023 before D.B. P.P given to parties.
t

(Rashida Bano)' 
Member (J)

•KaleeniUlInlf\

J

I

»
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24^'^ April has been declared as public holiday on account 

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

24^'^ April, 2023

the same on 05.07.2023.

Reader

Learned counsel for the appellant present. Mr. Asif Masood Ali5“' .iLily, 2023 ■1.

Shah learned Deputy District Attorney for the respondents present.

0^, 2. Learned counsel for the appellant stated that similar nature case 

Appeal No.8140/2020 titled “Akhtar Zaman Vs. Government of Khyber 

Pakhtunldiwa” has been fixed for 15.08.2023, therefore, this case may0

also be clubbed with that appeal. Request is acceded to. To come up for

arguments alongwith Appeal No.8140/2020, on 15.08.2023 before D.B.

P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

(Rashida Bano) 
Member (J)'■\4dnan Shah""
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Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate'General for 

, respondents present.

Former made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on 17.11.2022 before D.B.

08v09.2022

A

(Rozina Rehman) 
Member{J)'

(Fareeha Paul) 
Member{E)

Appellant present in person.17.11.2022

Kabir Ullah Khattak learned Additional Advocate General for5

respondents present.

Lawyers are on general strike, therefore, case is adjourned to

11.01.2023 for arguments before D.B.

(Rozin^ehman) 
Member (J)

(Fareena-Paiil) 
Member (E)

Junior to counsel for the appellant present.11.01.2023
N
\IBCANNED

K.^ST
Muhammad AdeeL Butt learned Additional Advocate 

General for the respondents present.

Former made a request for adjournment on the ground 

that senior counsel for the appellant is busy in Hon’ble 

Peshawar High Court, Peshawar. Adjourned. To come up for 

arguments on 24.04.2023 before D.B.

(Fareeha^raul) ^ 

-Member (E)
(Rozina Rehman) 

Member (J)’
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Counsel for the appellant present. Mr. Kabirullah Khattak, 
AddI; AG for respondents present.

24.03.2022

Learned AAG requested for adjournment on the ground that 
the Service Tribunal had been dysfunctional since 03.02.2022 and 

the respondents are not in knowledge that the Service Tribunal is 

functional again. The request is based on facts, is therefore, 
acceded to. Let last @ opportunity be afforded to the 

- ‘ respondents to submit their parawise comments/reply. 
Adjourned. To come up for written reply/comments on 

22.06.2022 before S.B.

(MIAN MUHAMMAD) 
r MEMBER(E)

22’^^' June, 2022 Counsel for the appellant present and Mr. Naseerud Din 

Shah, Asstt. A.G for the respondents present.

Respondents have not submitted reply/comments 

despite last chance, therefore, their right to submit reply stands 

struck off. To come up for arguments on 08.09.2022 before the

D.B.

(Kalim Arshad Khan) 
Chairman



%

P.S

Learned Addl. A.G be reminded about the omission ■ 

and for submission of Reply/comments within extended 

time of 10 days.

28.07.2021

Chairman

Clerk of learned for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Hashir, Senior Auditor for 

respondents present.

30.11.2021

Written reply/comments on behalf of respondents No. 1 to. 4 

and 6 not submitted. Learned AAG seeks further time to contact ' 

the respondents for submission of written reply/comments. 

Request; : is acceded to but as a last chance. Adjourned. To 

come up for written reply/comments on 25.01.20224)efore S.B.
;•

'A

■ c.n.neJ '‘ddi.-C'C. be cmindee
_ . . , „ .(M.IAN MUHAM'l^rADX
■ L .G' ' con I! iIt j.H'Jt

78.O',20 ■v

and .fo

titue of 10 dSi

Cha.'i*l (iij; ■

25.01.2022 Clerk to counsel for the appellant present. Mr.

Additional Advocate General forKab irul 1 ah Khattak,

respondents present.

Learned Additional Advocate General seeks further time 

to contact the respondents for submission of reply/comments. 

Another last opportunity is granted. To come up for 

reply/comments before the S.B on 24.03.2022.
"s

(Atiq-Ur-Rehman Wazir) 
Member (E)



Junior to counsel for the appellant present. Addl: AG 

for respondent present.
11.03.2021

Written reply on behalf of respondents No. 1 to 4 and 6 

not submitted. Learned AAG seeks time to contact the > 

respondents for submission of written reply/comments.

y Adjourned to 20.05.2021 before S.B.

V
(Mian Muhammad) 

Member (E)

Due to demise of the Worthy Chairman the Tribunal is^ 

defunct/ therefore, case is adjourned to 07.07.2021 for the same 

as before.

20.05.2021

Reader

07.07.2021 ■ '- Junior to counsel for the appellant and Mr. Kabiruliah 

Khattak, Addl. AG for the official respondents present. 
Written reply of respondent No. 5 has already been placed on

file.
AAG seeks further time to submitLearned

reply/comments. He is required to contact the respondents
in office within 10 days, ..and submit reply/comments 

positively. If the written repiy/comments are not submitted
within the stipulated time, the office shall submit the file with 

a report of non-compliance. File to come up for arguments on 

30.11.2021 before the D.B.

Chairman

. —•
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Counsel for the appellant present.

Submitted an application for permission to deposit 

security and process fee as required on 05.08.2020. 

Application placed on file.

Appellant is required to deposit Security and process 

fee within three working days from today. Thereafter, 

notices be issued to the respondents. To come up for 

written reply/comments on 26.11.2020 before S.B.

05.10.2020

Chairman

26.11.2020 Learned counsel for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General and Mr. Saleem Sajid, 

Superintendent, for the respondents are also present.

Written reply on behalf of respondents not submitted. 

Representative of the department seeks further time for 

submission of written reply/comments. Time given. File to come 

up for written reply/comments on 18.01.2021 before

, (MUHAMMAD JAMALJ<HAN) 
MEMBER (JUDICIAL)

18.01.2021 Appellant present through counsel.

Kabtr Ullah Khattak learned Additional Advocate General 

present. Zaki Ullah Senior Auditor representative of 

respondent No.5 present.

Written reply of respondent No.5 was submitted. Learned 

A.A.G made a request for time to furnish reply on behalf of 

respondents No.l to 4 & 6; granted. To come up for written 

reply/comments on 11.03.2021 before S.B.

I

(Rozina Rdiman) 
Member (J)



Mr. Noor Muhammad Khattak, Advocate for appellant is05.08.2020

present.

The question for resolution put forth by the learned 

counsel representing appellant is that Special Allowance at the 

rate of 20% of the basic pay has already been allowed to all 

Secretariat Employees and by virtue of notification dated 

27.04.2011 the special allowance has been increased from 20% 

to 30%, this special allowance at the rate of 20% being 

categorized as Judicial Allowance has been allowed to the staff of 

the sub-ordinate judiciary vide order dated 10.12.2012 this 

special judicial allowance is even admissible to the members and 

staff of Peshawar High Court and to this effect notifications 

dated 27.07.2010 and dated 06.03.2013 have been issued. 

Some of the employees of Federal Government assailed the 

inaction of the Federal Government in the Islamabad High Court 

by way of Writ Petition No. 1212 of 2013 and by virtue of 

judgment dated 28.06.2013 the august Islamabad High Court 

held that all the Federal Employees are allowed Special 

Allowance at the rate of 20% with effect from the date the 

employees are working in the Federal Ministry/Division. This 

very allowance has been allowed as a Health Professional 

Allowance to the Doctors of the Health Department vide 

notification dated 07.01.2016 and to the employees of Medical 

Teaching Institute vide notification dated 23.02.2017 and to 

other doctors whereas this very allowance has been denied to 

Senior Certified Teachers which is discriminatory.

The question^so agitated requires proper resolution in the 

light of law and rules, therefore, the appeal is admitted for 

regular hearing subject to all just legal objections. The appellant 

is directed to deposit security and process fee within 10 days, 

thereafter, notices be issued to the respondents for written 

reply/comments. File to come up for wrijte«-i=

05.10.2020 before S.B. (

If'

n

(MUHAMMAD JAM?
MEMBER
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Form-A

FORM OF ORDER SHEET
Court of

/•
€

Case No.- /2020

IS.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 ,2 3

The appeal of Mr. Sikandar Khan presented today by Mr. Noor

Muhammad Khattak Advocate may be entered in the Institution Register
/

and put up to the Worthy Chairman for proper order please. ^
' ^ ................................ ............... '

/Registrar

22/06/20201-

This case is entrusted to S. Bench for preliminary hearing to be put2-
PNcSlo€l>c'>e ■up there on

IrCHAI AN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
peshawAr '
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SIKANDAR KHAN VS EDUCATION DEPTT:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 2020

Mr. Sikandar Khan, Senior Certified Teacher (BPS-16), 
Govt: Shaheed Usama Zafar CMHSS No.2, Peshawar City. I I

.APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkh\|a, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkh\^a, Peshawar.
4- The Secretary Establishment Department, Khyber 2 Pakhtunkhwa, 

Peshawar.
5- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
6- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................... ............................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE NACTION OF 
THE RESPONDENTS BY NOT GRANTIN 

PROFESSIONAL ALLOWANCE AT THE RATE OF 30% OF THE 

BASIC PAY TO THE APPELLANT AND AGAINST NO ACTION 
TAKEN ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS,

SPECIAL/

PRAYER; .r
That on acceptance of this appeal the respiondents may 
kindly be directed to grant special/ professionaltallowance at 

the rate of 30% of the basic pay to the appellant w-e-f 06- 
02-2008 with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is serving in the Elementary & Secc jary Education 

Department' i.e. respondent Department as Senior Certified Teacher 

(BPS-16) quite efficiently and up to the entire satisfaction of his 
superiors. .' V

2- That special allowance at the rate of 20% of the basic pay is 

admissible to all the Secretariat employees and to this effect a 

Notification dated 27-04-2011 was issued wherein the special 
allowance has been increase from 20% to 30%, sinlilarly the same 
allowance i.'e. special allowance at the rate of 2d% fn the name and 

style of Judicial allowance has been allowed to Ihe staff of the



i

subordinate judiciary vide order dated 10-12-2012. Copies of the 

Notification dated 27-04-2011 and notification dated 13-12-2012 are 
attached as annexure A&B.

3-That it is important to mention here that the same ’.ipecial judicial 
allowance is admissible to the members/ staff of the ’eshawar High 

Court Establishment and to this effect a notificatio dated 27-07- 

2010 and 06-03-2013 have been issued. Copy of the notification 

dated 27-07-2010 and 06-03-2013 
annexure....................................... ............ .

are attached as
..........C........ . C&D.

4- That some of the employees of the Federal Government had 

challenged the action of the Federal government by n'Qt granting the 

special allowance to a|l the Federal employees before'the Islamabad 

High Court, Islamabad in writ petition No. 1212/;2013 and the 

Islamabad High Court, Islamabad vide its judgment dated 18-06- 

2013 had held that" all the Federal Government < nployees are 

held entitiled to special allowance at the rate 20% w-e-f 

the dated the employees working in he Federal 
Ministries/Divisions have been allowed.". Copy of the order/ 
judgment 
annexure.

dated 18-06-2013 is attached as
E.

5- That it is pertinent to mention here that the special :owance in the 
name and style of "Health Professional Allowance' "to the Doctors of 
health department is admissible vide notification daced 07-01-2016, 
to the employees of. Medical Teaching Institutes (MTI) vide 

notification dated 23-02-2017 and to the civil servant,doctors working 

in the Medical Teaching Institutes vide notification dat|d 23-10-2017. 
Copies of the notification dated 07-01-2016, dated l|-02-2017 and 

dated 23-10-2017 are attached as annexure F,G &H.
\ ,*

6-That appellant, feeling aggrieved from the discriminatory action of 
the respondents and by not extending the said a..jwance to the 

teaching cadres of the respondent Department including the 

appellant, preferred departmental appeal/ representodon before the 

respondents but no response has been given till the expiry of the 
statuary period of ninety days. Copy of the Departr'ental appeal is 

attached as annexure I.

GROUNDS;

A- That the action and inaction of the respondents by not granting the 

special/ professional allowance to the employees qr the education 

departmentjncluding the appellant is illegal, againstj-rthe law, facts, 
norms of natural justice.

B- That the appellant have not been treated by jhe respondent 
Departrrient’ In accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution; of Islamic Republic of Pakistan 1973.



j

1
(

C-That the action of the respondents is without any lega! authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by The Constitution and is liable to be dedan^id as null and 
void.

I

D-That as the action and inaction of the respondents is illegal, 
unconstitutional, without any legal authority and not only 

discriminatory but is also the result of mala fide oh the part of 
respondents.

■i;

'i;r

i-

E- That appellant has the vested right of equal tfeatnient before law 
and the act of the respondents to deprive the petitioners from the 
special allowance is unconstitutional and cleai| violation- of 
fundamental ;rights.

%
■r-y-

IV

'}^ •
;

F- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to red^uce disparity in 

the income , and earning of individuals including persons in the 
services of the federation, therefore in light of the said Article the 

appellant fully entitle for the grant of special/ profess onal allowance 

at the rate of 30% w-e-f 06-02-2008

ti

t

G-That the appellant seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.
1

■f

It is therefore, most humbly prayed that the r appeal of the 
appellant.,may be accepted as prayed for.

Dated: 12.6'.2020

Q•'.t
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PEtLANT
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THROUGH:
NOOR MOHAMN^D KHATTAK
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GOVERN!V!ENT:©F KHiWRVP^K, OTNKHWA 
FlNAfJCE [)feF?|F%T\AEKE:

(Reg uI at!bn: VVin|)vi

;
[?•

;' ”ft,; Bated-Pesha^^, April 27, 20111-

. ; .NOTIFICATION
;

•Ii

N0■ F'Di'SQSR-n)8-7/20U. Governor, Kbyber Pakhtunkhwa Province has been pleased
to approve, with effect from .07-04-2077 and until further orders,in the rate of

sanctioned vide this rfDepartrpent.a lener' IsIo.FD(SOSR-n)8-Specici!' AJlowunee,
7/2Q02/Vol.IV dated 06-02-2008, and subsequently amended-vide:le.tter of even number 

dated 03-03-2008,. from the existing 20% of the-3asic P.ay-to 30% of the Basic Pay. , ■

Soeciai Allowance shall cease to be admissible to me'civil serv^ant with2-
effect from the date when,' consequent upon his rfransfer to a post outside Civil

Secretariat or Governor’s Hcjdse:::;.Secretariat, heSecretariat, Chief Minister’s
mquishes the charge of the post held by him^-in any^ofr.these-S'‘-oretafiats.

\ .
rei

The admissibililly of Special Alldwance:siall:confeit& to^.be subject to the 

conditions.prescribed in Finance Department letters. referred toiAiriPara-l above, or
n •

. O'

.n-,
i'

ccnditions which may be prescribed by the..Govemment':from time to .time.
■y

\

Secretafy'-itp Covernment of 
. Khyber P akhtu nkhwa 

Finance Department

I

I
Endsi; No. & date even.

is forwarded' for information and necessafyiaction tc. he:-Copy is

All Administrative-Secretaries ofKhyber.Palchtunkhvya 'oyme^ 
Accountant General'Khyber Pakhtunkh-\ya, Province 
Secretary to Governor; Khyber Pakhtunl^wa PfpVihce.
Principal Secretary to; Chief Minister, PyberPaklituiM|PrE)vince. 
Director FMIU. Finance Department, Khyber FaHitunkh'yirrdvince.

^ ;

1.
2'. • .i

o.
'4.
::5. .

•fc: '•
4^- .

P--
Ii' / i •

K' (WAZIJ,ri^WM
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GOVERNMENT OF KHYBER PAKHTUNKFWA 
FINANCE DEPARTMffiitv:;.:.-^ /

- (REGULATION WING) — ■

Dated Peshawarth^ 10/12/2012

NOTIFICATION
* z

No.FD(SOSR-II)8-43/2012, The Chief Minister,. Khyber?^khtainkhvra-has been pleased 

to approve enhancement in the'rate and ceiling of Judicial ■;an(j''Ob1ity Allowance sanctioned 

vide. Finance Department letters No.FD(S05R-IIV8-53' €fet^jL?7P2/20p8 to the staff

■ (BPS-01 to BPS-16) of subordinatfi Oudidary with'-effeet-lram; 1870^5^^2/ until further
. {

orders, at the rates noted against each:-

©r posed 
^ Aage 
■&.2,800/-

EXISTINGALLOWANCES.#

i) ludidal Allowance BPS-01
to BPS-06______________

ii) Utility Allowance BPS-01 
to BPS-06 -

(20%. qf,- the. 
Running Pay) •

i) ■

(10% of running 
pay but^not -less 
than Rs.l^QOO/-

R; 2,100/-

(20% of, -^th.e -R^ 4,200/- 
RunningPay):-;
(10% of running 
pay but not less 
than Rs.1,000/-

i) Judicial Allowance BPS-07 
to BPSrie

2)
t

ii) Utility Allowance 8PS-07 to 
BPS-16

•Rs.2,800/-

The above allowance shall be admissible subject to the following conditions:-

Will be admissible only iduring their period of posting against the sanctioned 

posts at subordinate courts.

Will be admissible during leave except extra ordinary lea^/e.

Shall not be treated as part of emoluments for the pi"OOse of calculation of 
pension and recovery of House Rent etc. ■
Shall not be admissible to the employees posted/ceputec ou:side-subordinate 

courts.

2.

1)
■\] -

2)

3)

4)

SECRETARYT( GOVERNMENT 
OF.J^^YBER.P TOJJ.NKHWA 

FINANCE E PARWENT

Endst: No. & date even.
Copy is forwarded for information and necessar/ action to the’- 

Secretary to Govt: of Khyber Pakhtunkhwa, Law & Preliminary Affair '.department.
2. Registrar Peshawar High Court Peshawar.
3. Accountant General Khyber Pakhtunkhwa.
4. The Director, Treasuries & Accounts, Khyber Pakhtunxhw^.
5. All the District Comptroller of Accounts in Khyber Pakhtunl^;wa.
6. The Director. FMIU. Finance Department.
7. The Treasury Officer. Peshawar.
S. All the Senior District Accounts Officers. Khyber Pakhtunkhwa;
9. All the District & Agency Accounts Officers. Khyber Pekhicnknwa.
10. Budget Officers-ll, Finance Departmeril, Khyber.Pakhunkhwa, Per t iuwan;

1.

ESI 60

}

//. ■/

,1.i^MAD AFGAR)
• rcn ttn

Cw
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GOVER-NMENT OF KFYRER PAKHTUNKE^M 
HNANGE DEPARTME:^ ' , / 

(REGULATION WING)
.ft *

Dated Peshawar uie 2*^^ July, 2010

■NOTIFICATION.

In pursuance of the: judgment of P^h'ai^'Uigh ‘%iurt, 
Peshawar, announced on 06/7/2010 in Writ Petition. No.1098/2010 tided “Muhan^a^ 
Sher Shah and others v/s Government of Khyber Pakhtunkhwas^d'otiier. ,_and withoi^., 
orejucice or-detriment to, or corapromisirig on, of vitiating'^e cla^ , inter^s and 
administrative authority of this Provincial'Gbvemmeht, inter-^ia■ including, ite right to

■ prefer an appeal before Suorerhe- Court-of -Pakistani -tiie Sbvemrnent-|of Khyber
■ Pakh.tunlthwa has-been pleased:to'.san'ction=w.e.f-‘l/7/2010/SpedalJu.dicial Allowance to. 
all'the Jiidicid-Officers of the District Judiciary,', includiag thosp working on ex-cadre 
pests,and to' the,members of the ^ablishment.ofPesha-w^'HigJi GourtP^hawai, equal 
to one initial, basic Day-in their-fespe'ctive-pay.scaie; plus 50% of running-.basic pay, with

of only one initiaFbasic.pay from l" July 2009. . ' ; -

The arrears of one inltiai basic pay, frorp T* July,.2009' to 30 June. 
2010. shall be-paid in two equal installmerrts.'First^ installinenf.sliall -etpaid along%vith 
salary for the month of August-2010, in the first week of Septem- m, 2CU0. and the 
second instailment shaJl'be-paid ^Jong^yi^H the sala^-for-th'e month of i.jf-v.ember 2010, in 
'the week of January, 20': 1. .

NQ.FDfSO-SR-m8-43y20lO.

arrears

2

3 7he Ad-hoc , Allowance-2010, sanctioned/vide Finajice Departmeni,
Government of Khyber Pakhtunkhwa Province ■’letter No.FI)(PRC)i'.l'/?0l0 dated 
i.5/7/2010, shall not be admissible-to the recipients of the above ip-ntibned- Special 
Judicial .Allowance. /W

Secretary to-'Go'vemmeutbf Kh^erPalchtunlchwa 
F inance'Departhi^t

Endst: No. & date:even..

■ ' Copy is forwarded for infofmiation. and necessary action to the.

i) - Registrar Peshawar High Goun Peshawar.
Accountant Generd,'Khyber Pakhtunkhwa.

■District Comptroller ■ of Accounts, Peshawai, 'Mardx 
Abbottabad, Swat and D.l. Khan.
-Senior.District Accounts OfriGefs, Nowshera,.Swabi;'Ghaisadda, Hanpur.

-■ M^.sehra and DLr-(Lower).
5) ■ .All the'Districi .Accounts Officers' in Khyber.Palchtunkhw^-.-^c^\CU

Tre^ury'Officers, Peshawar. ‘
D.ii-ector, FMnj.-Fmance-Depanment;
3'udget Officer-Ll Finance Department. .
Section Officer (Litigation-!) Finance Department.

A

2) ■ Kohat, Bannu.
3) •’•r

4)

6)- *r

3)
S)

-.(SHAUKATliLLAH) 
'SECnON OFFICER (SR.II)

:i t-
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GOVERNMENT OF KHYBER P^liaCHTUNKHWA
FINANCE OEP'ARTMENt ':' ■ -
(REGULATION WING) ,

■ Dat^^:Pstiavra»'the: 06/03/2013 .
I

NOTIFICATION '
No,FDfSOSRmV8-43/20l3:. In pursuance of the Peshawar'Highr'(l0urt-, Peshawar, 

Judgment dated 10^ January'2013, passed in C;O.C.NO'.103-P/20l'2v .in ■ Writ Petition 

No.l098y20.10i and without prejudicf ordetriment to or compromising;on ’'o.vitiating on the 

riahts and interests of the Provindai. Government to assail theJafor^iC u ’..Jement by filing 

a Civil Petition for Leave to Appeal-(CPLA) in
aforementioned judgment of the Peshawar High Court, Peshawar,, the Gompetent Authority 

has been pleased ■ to decide that the provision, regarding.' Ir^zing; i- -allowances as 

contained in Para-9 of the Pay Revision 2011 issued vide .circular i. ter. No.FD(PRC)/

■ 1-1/2011, dated July 2011, shall not be appllcable to the.Special'JinJicial Allowance

granted to the -members of Peshawar High Court Estabiishment asi welt as : Judicial officers 

District judiciar/ of the - Province vide 'Notification' .NdiED/(SOSR-II)/ 

. 8-43/2010, dated 27“’ 'July 2010, subject to the final judgement of-tiie^Supreme Court of

Pakistan in the CPLA, being filed by the Provincial G-overnment lathis re-gard.

This order shall have to take effect from_l^^day;of July 2011. a.;

the-;S§premeyCotirf;^f'.PaKi^n against the.

of the • t

2. .

I

SECRETARY TO G'. 2ESNMENT 
OF KHS^ERiRAKBTliMKHWA 

FiNANtE-DEPARTMENT

Endst: No. & date even.
Copy is forwarded for information and necessary action to the:-.

1. Registrar Peshawar High Court,. Peshawar.
2. Accountant General KhyberPakhtunkhwa. .... u .. c ^. h
3. ■ District Comptroller of Accounts,-Peshawar, Mardan,:Kohat,''Bannu,; AbbotteDad, Swat and

Senior District Accounts Offieers>:Npwshera, Swabi,"Char5adda, Haripur,7M‘a^|ehra and Dir 

(Lower).- ' ' .
5. / All the District Accounts.OffiGers.'In Khyber Pakhtunl^wa. .. WcSTED
6. The Director, FMIU. Finance-Department. ' Ali’
7. ■ The Treasury Officer, Peshawar-.. .-f .
3 Budget Ofncer-li. Finance Oepai^ent. Khyber Pakhtunkhwa.^ ,y.
9 Section Officer (Lit-l). Finance Department. Khyber Pakhtunkhwa. ■ ]
10 Section-Officer (SR-l). Finance Department. Khyber.Pakhiunkhwa..

.•w-

AFGAR)
’ Action-c -iceR(SR.n)
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ORDER SHEET ;
■:*i**

TRT.AMATtAb HIGH CO™T. ISLAMAB^15 /
XWRIT PETITION NOil212/.2013

•!■

PARVEZ IQBAL, ETC.
f appellant

PETITIONER
'i

•!VERSUS

FEDE31ATI0H OF PAKISTAII, ETC.
pii«PQN1!::'ENTS.

defendant

rounsel, wh^re neccssa^—--------- -----------
I • ----------------- --------^r—-------------- ^

Kha^, Shi^ Imran.
G.M Chandiy, ^ ^ nAG'
Mr TaiM'MehnloodJehangm, learned DAG,

. Mr Mchmood Butt, le^ Advisor,

.Appeal/revision againk the decree
Order wiDATt OR ORDER OT

PROCEEDIRGS
SERIAL 50- or 

ORDER or ■
PROCESOmOS ■

^12I'

;• ;
i

i

i,

■;

j Finance Division.
' ' Mls ZafarHassan

^.^uhammad Hariif, Joint Secretary
X'4 'Division.

Addl. Secretary and

;

short order-; for theThrough this single 

to be recorded later on,

:

Writ petition
reasons

Nos.996, 1073, 1102
1315, 1320, 1502, 1513, 1531, 1782,

* \ 1.^;

, 2364, 2365, 2^6, 246^9, 2557

V

, n04, 1107, IT S 1110*

1262

1872, 2010
■

being disposed of.

constitutional
and 2571 of 2013 are

Petitioner

• jurisdiction of this 

wnt petition wi_-

i
!

invoked the 

court' by way of lilfg mutant
3-2.!■

1'
ith the foUowing prayet

ectfuUy iWed that in
cntioned drcu r,i,;i£anccs/facts. 

Court may graciout:’ ... pleased to

*lt is therefore, re^ 
of the above mview

this Honblc 
declare and pass and order as ur>v^r

::

with ot-?- it^toployees of\
” a) The petitioners along

of Communications S'icurity, Cabinet
Oepartment 
Division Pak Seett±t. Islamabad entitled and

all benefits i.c alary, fadiity.
inff benefits

f J
eligible for the 
allowance, . 
etc. which arc

: same
, special allowance and i:.;;^iring _

already extended to i;-ue employees

gSTEO»
A!;

/■

1

4-;.



1
”

V!

v
W.PNo-r2l2/-2013 >

of ocher nd^bouring dcparani- s iii similar pay 
scale.

bl To pass an ord^er whereby directing to the 
respondents to pay the 20% s^.’eciaA, ^owance 
w.e.f March, 2013 to the petitioners ; other

employees of the dd>artment of Commumcanon
/0;i

Security, Cabinet Division, Islamabad^:? .
'■'SjJ

c) To grant ^y other equitable relief (s)';y7hich this 
Honourable Court may fit in .''the special 
circumstances of the case.

Any other relief which Ihis honourable:cotnt may
' I

deem fit proper b^.a]^^.granted.f

• 1 .* V j
After goingijttirou^ the pleadm;5s of the

IK

parties and h'eanng the learned counsels, all the
■ ■ ■ • ' ■ . ' r' ■ ■

above mentroned writ petitions are allowed to the 

followup effect;-*

*! :

i

'
\

'l-%
?

3.
Ii-

i J‘*Tlie grant of special ^M^wance @ - 

20% to the employees working in the 

Federal Hihistries/D^visions and

withholding of same from Federal 
Govemjment employe^ jof other

Secretariats, Departmea^,
Statatory Bodies where "oi^eniment 

Scales are applicable is dis^^minatory 

in. nature as sneh offensive to the

••
.

1

and:

I
s

constitationalty gaaranteed rights of
All the Federal

;

those employe^.
Employees therefore,>!

held ^titled to Specisd .^owance @ 

20% w.e.f the date the employees
Federal

i
V

j

"1.'
1 theinworkmg 

Minis^es/Divisions 

allowed.”

I

beenh3""'e

:
i

(SHAUKAT AZIZ ^DIQUI) 
JUDGE

r

•WaqAf Ajvne^ .

T M
1

t

]
M

V

>



C// X GOVERi\MENT OF KHYBER PAKHTUNiOtWA 
FINANCE DEPAKTMEJ^ ;' ‘
(REGULATION AVING)Tir-

.DatBd P^fewarthe 07/01/2016
NOTIFICATION
Np.FDfSOS^-IIl8"18Z2016, In continuation of this Department Notification of even 
number dated 06/08/2011, the ;^rovindal Cabinet of Khybor Pakl.tunkhwa has been 
pleased to accord approval to the incentive for doctor (Alt the fc-Iowing cadres) 
excluding those working in MTIs on the basis of territory (Districts declar^^as Category 
A B & C) / unattractive / attractive specialties and enhance the health-Professional 
Allowance as under to ensure prince of doctors at all levds orheafth todlities, which 
!S mandatory for the provison of minimum health servic^'to tn people of Khyber 
Pakhtunkhwa w.e.f. 01/01/2016:-

Districts
Existing rates of 'Cadre Category-A ' Category-B ' Category-CHPA

Districts :!
Speda lists,
Non-attraa;ve 
specialties 
(radiology, 
Pathology, 
Ancesthes.a) _

f

Rs.lO,OCO/- Rs.80,000/- ! Rs.lDO.000/- Rs.140,000/-

;
Districts
Spedalists,
Attractive 
specialties

' Health Managers Rs. 15,000/-(BPS-17) ' 
Rs.10,000/- (BfS-lS ; 
& above)

Rs. 10,000/- Rs.60,0a)/- ‘ Rs.80,003/- Rs.100,000/-

! Rs.56,000/- : Rs.76,*300/-

Medxai officeT/TRs,i5,000/-(BPS-17) ' Uiten i Rural i Urtian lliu M (Urban 

Dentai surgeon ; Rs.10,000/- (BPS-18 ‘
8t above)

Rs;96,000/-

Rural
42,000 : 52,000 | 62,000 j 72, / X) j 82,000 i 92,000

The categorization of di^cts on the basis of hard ta 'each'area; geographic 

terrain, security situation and lack of development and infrastructure shall be as unden-

Pistricts Cateaory-A

1. Pesnawar 

Districts Categorv-B

r.
ATlESteu2. Abbottabad

4
3. Nowshera
4. Swat
5. Kohat
6. Mardan

Districts Cateqorv-C

7. Bannu 
Charsadda 
Dera Ismail Khan 
Dir Lower

11. Haripur 
Mansehra 

n. Maiakand 
\. Swabi

8. ' 1

9.
10.

15. Buner
16. Battagram 
■17. Chitrat
18. D> Upper

19. Hangu 
Karak 
Kohistan 
Lakici Marwat

■ L shangla 
1.' Tank 

torghar
20.
21. j.

22.

districts are 'ntemally further segregated Into urban ind rural settings for
li.*



-2- •:5
.•-*2• t

Vri) above enhanced Health Professional:. Allowance will be':admissible-

subject to the tc the'following conditions:
i. ^The existing'allowances for docto'fs.(Anaesthesia aliowance'in'^strict; . 

.■'hospital'hard 8t hardest. Special package /^incentives, at Gvil Kpspita!
. ■ garf Hab'tbuiiah Mansehra, incentives allowance to Gynaecologi^'and- 

■’lady dbctofeat Districts Batagram Kohi^n, Hangu, Tankj-?Bur§r, Dir;
■■ Uppen^Dir^-bwer, Shangla and'-Chitralj'sfi'all be-discontinued'^cept- i 

Non-practidng Allowance.

!

.r-

$
ii; . Will .be'adftiissible only during theirp^ribd of postingiagairi^ the;* 

sanbone^posts at Health bepartfferife "
iii. ■ .Will-riGt'beladmissible during.earned l^ve,-Study leaye &r'extra-.

ordinary l^ye except casual I^ve. J.
iv. Shall" not'^be treated as part vOf:’ferriolujnents for-the^jpurpdse of

caleulatibn„of pension and* recov^^f HpuSd Rent etc.-. . -
. '%■ ■ ‘fy' ,

V. :5hall^not;tifcadmissible to. the employees posted/depute^outside^the 
■ Kealth’:E)eiwrtment.

4

f
I

•
• •

- f".

SECRETA? Y TO GOVERNM^
KHYBER PAKOrraNKHW/sf;

■ FINANCE DEPAF^ENT •
Fndsf: Nn. & date even.

Ccuy for/infoririation and necessary, action is forwarded tp the:-

Secretarv to:GoWmrt«nt of Khyber PakhtunjAWalHMlthpeparbrieg.
2. The Accountant General, Khyber Pakhtunkh\^*.P«hawar,
3. Director FMIU,;,Rn?!!3ee Department
4. The Director, trrasufe and Accounts, KhybeWPal^tiinkhwa, P^ha^ar.
5. The CprnlDtitilter of Accounts, PeshawaE,;Mardan,, Kohat^Banfiu,

Abbottabad,:S'Aratantf'D.I. Khan.
6. The Ail th§:£?/:sb7CfAebunts Officers in Khyber-Pakhtunkhwa.
7. Tne Treasury^'bffi^Y^Peshawar.
8. Budget Officer^Vlf Finance Department

1.
4ir.

S.'
I

■-r

I

"V
fADgVFGAR). (WAZIR

; OFFIp^R.n)

• -

7'V. .- -y
T?-
•,y- I ■

f
■y

*1/•
- i

' fi

I. -1

■ i t
iI
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\I
I

rS¥lS|j;

. »e3sst'-:vfv:ii;;;j::'..

,,. izia- :.™A^CE:^ARi^l®»!i|fe;:..
fas l;ST::Wo®i^or-ift||H|te 

v: }:a
mm-M::

V-.. -.i.>-..-—'.‘i-vir-Vt'-’- ■-r^'^-S*'-"

FD(SbSRT-II'^8-liD8-7SOi^-;?-InTC0ntinuation oWhis Cfe(>^rtmenPNS^^^Qri-9f-even 
,numbern£!ated='06/08if2(|;i ^bi&^01^2pi6, ttie^(3oyerncfe|QKi^E|^khv« tas 
been pleaseds.tov’extertcl «ei-;inGentive■ packag^sregar®p;g;5gtihan®roecit' of Health. 

. ProfessighalMllpwaoce:?forghf jfongwing cadre^of
employdls iniMecfca|n|ac®epstitutions (Mp;in excluding
civil se™lnt5.as'pertl:ie#te|ffl^flagainst.eachy|g.f. ..

^ _____!__ I----------------------- -------------------------1—•-.

•• ?••• •'•

Tf;
.j'

r'[ •V r. .
-ri :<

i
}

% .. j

NQTMCmdN- j . •--.

No

Per
' PW'S|nth||pf'^^

':
. - i UX.'‘.•jj- ^1—

i?H ; ■

\
eWre:^

i 'Month: yc _ •
% ■ I - M*

Facultyn'Dbctorsi /Gihic#^^8^^Non-
dmical^OIhStitutional^empip^J^nlY)
i) ProfessQn:--^scciate- Profe^$%fe - Rs: lO^OQO/* 
' ProfeioHahd^Senit^t^isf ;ge

ii) * Demppstratior3 & UeGmrers-^|;c;i^/,

■-i::
1

> • ;
Rs;l5,00ff/- 

.(BpS-17)^

^■10*092^ S c:®|S®R?
fBPS-18^8^abovefj:? v

< r'

V * ' V•* -.-^V

va-, =....;bistrict^pea^li^^^-i 
(Ihstitutionarempig^^
Non-attr^^ive - ; speGialteS;-,-;(radiology,
PathQloq^ AnaesthesiaVta ___
-Attraaive.specialties

■ - Rs^mooiM ilil^;' IS^o^oo/-
1*»

, •;*-•
' •ii •;■4- ■;

l»0oo/. :-■-

,,. j','..'■jSi K:;;;!, . _ ________
■:Medical LQfficere, iDefttaliuige®/?^^"!?'
FRdgistrai &^Assi^n^n^^x etG/(BPS-17^: 
(Institutioral emptOY^;only;i.. , .Rs.l0,006/r

■ ^ ■ ; (brs-is

Rs:iep00/-
i-r: iii#|fc»,„:..

limmm' - .'y:
■ ' •'

..t-, ' ■■ ■■■-^^1 -'M&C-
"Inhii^fH^lth'ProfessiotlSAllow^cewiii be almissIBIe subject,to

■-tHefollo^ing^conditions:4
ox:,, ■‘w^l/be-^Sa^is^t^iY ifiuring *ar jeriod|bfy^|gg^to^*e.

'' ■ -■ :;sapctibn^ii^st^{t^n^itiei
Wfflt not^SdrpIblg^dUrirtgteama'Ifaye, std^^^l^paltofSinarY

.,.„.;leaVe &!mafefnjijea^;g«;eptcasual-,leaye.
(ill) ■ '^all ngtll b®tfes>part^-df emcld§nts ^||g|^g|lculation of ;

■ (iv:) - . Snail’np.t-jbliadmL^bie to the:empl0Y^P05te^^®J.S'g‘MnS5^^^^^^^
'X . roepartmihl I': ■: f ’ 7 £:,;.

-••.4 ,..-1 «1.

-i Th’e above'.>
' i

s

<■ \ -

*. '•'
v-i.

S*.

■i■V- . fi i-
'I mi.

Ogffi^ii^SlWPSSitriVVA
7- J-:V

I i ;;
WA<x -t

h\ , * •i.!; :4t 8.-V .

53 7-1.-':
.-.ti. ■ . . '.^l "■:'<;

V ■

^PlA- ^BiTiw
;;iv -•

• *,■ J’-: i1' .■;'‘V;•>••.■ 'I
-> - •K-:

•-.-1

■ ' K- .'• I I ■ 7apg7' ' .; -.->•• ••-: £- •. ■.-% ■ •■?
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- :SovEl?^^M^:NT op KH^Bpi^iigpoi^^^A
-prNANCE ••

(REGULATION

■• ,Dated:4is&^ar|ffifc. 23/10/2017
^ ■-' Sf ESES .-sHfeJiE:. -

Nr>.Fnr‘^n^R-II18-18/2017vIn Dursuan.ce of,.Peshaw'a/:0igtiERiiteB®awar Order 

dated 01/61/2017, passed inWriVPetition No.27-2I-P/20l67andfr irr*partial modification

of. this

• 1 !r

t •• >
0

c .
(■ ■

•r

a-
NOTIFItATIOK E:'

I

Department NotifiGati^^Keven .No. dat^ 23/S^lS/.tlf^^rnor, Khyber

Pakhtunkht^ is pleased e|^^;the incentive^^ckag||v^-res^^phancement
Riiofessional Alldwafeta civil sein/antlDoctofs^v^®-;irimtfeaical Teaching 

•.i' . •.. - _ .VI,:"
Institotes^C'lflTIs) in Kbyber-Pakhtunkhwa, as per rates ap^Tdndii .Mipr^cribed in the

(•
:7u

or Health

orementidned Notificatibn, ^bject'to availability'dr funds'durihg'^f^^ftent financial
.•-■Tiri-fkr;.'.- -

year 2017-18 and until.further orders. •- ' t-*"’"''

af

1 ■

-V
iL'vT

■ I . (
SEGR^ARY-TOxGON/ERNMENT

OEj<KY3^PgilgWKHWA
VtiFIf^AN-GB-DEPARTOENT

I

1
:• )i*

SV|.

I

Endst: No. & date even.
Copy for informabpn.and necessaryraction isfbrw. edrto the;

• *5 *••'i
■ -f--H-'

V . “5

Secretary tokGoyemrrient of Khyber PakdtunkinvyaTHeal^Department.
2) - The'Accountintfeneral, Khyber Pakhtunkhwa;:Res:^^3ig2S .

Chairman b| aliEBoard of Governors, M^ie^^a :pehi|^Institutions rn
■V Khyber PakhjLinpwa:

• ■ 4) $ M^ical /;.Hps|:fel^4DireGtor,
' Pakhtunkhwa.
^ Director FMiU,Bnance Department. ^ ^ .r

The Director,-reasuries and Accounts; Khybe.r Paicntupkbvya,'Peshawar, 
i The Director-Lo^i FOnd Audit, Khyb^ Pakhtynlr^rPepHawar.

The Distri.ct£or%t:rpller of AccountS;:Peshawir^d9M 

Abbottabad,vP-f-l5^63P- . n ."u.. ■ t v;-*'-
Distnct.AocountS; Officer, Nowshera.'Khyber-Pakhtupkh.W-.

lO) ~-i Budget Officer-VI," Finance.Department -'-y:;!. v;\
i Section Officer (Qtigabon-I) Finance Department.

■ !)■

•.V

3)»

Medical. Tedefiihi' Infafdti.ons in Khybert
(

5)
6)J ■

7)
8) ^

I '

The9) 4

I

II) W
s£CTXOt:-bEpc

• VA■:

yfT*-r V OMr S'i-7'v'.
i- m)A,

/I ER(SR.II)*
- *\!

;■

t
- • •

S’

ir

T
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I;

To j

The Director, ,
Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

/C\
y

Subject: DEPARTMENTAL APPEAL FOR THF GRANT OF 
SPECIAL/PROFESSIONAL ALLOWANCE AT ' TE RATE OF 30% 
OF THE BASIC PAY TO THE APPETLA]^

RESPECTED SIRy
With due respect it is stated that I am the employee of your good self 

Department and is serving as Head Master (BPS-17) quite efficiently and 
upto the entire satisfaction of my superiors. That special allowance at the rate 
of 20% of the basic pay is admissible to all the Secretariat employees and to 
this effect a Notification dated 27.04.2011 was issued wherein the special 
allowance has been increase from 20% to 30%, similarly the same allowance 
I.e. special allowance at the rate of 20% in the name and style of Judicial 
allowance has been allowed to the staff of the subordinate Judiciary vide 
order dated 10.12.2012. That the same special judicial allowance is 
admissible to the member/staff of the Peshawar Hig Court Establishment 
and to this effect a Notification dated 27.07.2010 and ,i6.03.2013 have been 
issued. That some of the employees of the Federal Government had 
challenged the action of the Federal Government by not granting the special 
allowance to all the Federal employees before the ; amabad High Court, 
Islamabad in writ petition No.1212/2013 and the s ae Court held in its 
judgment dated 18.06.2013 that “ all the Federal GoVv ament employees 
held entitled to special allowance at the rate of 20Vo w.e.f. the date the 
employees working in the Federal Ministries/divisions have been allowed”. 
TTie special allowance in the name and style of “ Health Professional 
Allowance” to the doctors of Health Department is admissible vide 
notification dated 07.01.2016, to the employees of Medical Teaching 
Institutes (MTI) vide Notification dated 23.02.2017 aqd to the civil servant 
doctors working in the Medical Teaching Institutes vide Notification dated 
23.10.2017. ^
Sir, the inaction of concerned authorities by not extending the professional 
allowance to the teaching cadre is discriminatory; therefore, employees of the 
Education Department are also entitle for the grant of professional allowance.

are

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the professiohal/special allowance may be granted in 
my favor. Any other remedy which your good self deems fit that may also be 
awarded in my favor.

1

Dated: 12.3.2020
APPLI'!'

Sn^NDARRHAN
SCT(BPS-^6),

GCMHSS N0.2, PESHAWAR
.i



■ j

Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No.6132/2020.

Mr. Sikandar Khan Appellant. ,

VERSUS

The Chlef Secretary Khyber Pakhtunkhwa, and others ......Resondents

(Reply on Behalf of Respondent No. 05)

Respectfully Sheweth

Para No, 01 to 06:-

Being an Administrative matter, the. issue relates . to other 
Respondents. And they are in a better position to redress the grievances of the 
Appellant. Besides, the Appellant has raised no grievances against Respondent 
No.OB.. t

Keeping in view the above mentioned facts,, it is therefore humbly 
prayed that the Appellant may be directed to approach his administrative . . 
department for the satisfaction of his grievances ancl the appeal in hand having 
no merits may be dismissed with cost.

ACCOUNTANT GENERAL\ 
KHYBER PAICHTUNKHWA



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

f

VERSUS

(RESPONDENT)
.(DEFENDANT)

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. J____ /2020

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAMRAN I^IAN 

zXlllAi&AFI
MIR

&

AFRASIABJCHAN WAZIR
AD J^S

OFFICE:
Flat No,4, 2"“^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile .No.0345-9383141


