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BEFORE THE KHYBEI^ PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

1 /^C> i
;

./2023 ' .C.M-12 (2) CPC No.^

In,
* * * * .

Service Appeal No.23172022! •

/
(1) Mst. P.arveen Akhtar,.SlPE,'GGHSS Akora Khattak

2) Mst; Yahyo-Begum, S1PE, GGHSS PirPai, Nbwshera

3) Mst. Maryam Rasool, SIPE, GGHSS Kalq But Township 

2, Haripur
* . •

4) - Mst. Mussaraj Iqbal, SIPE GGHSS Esak Chuntra Karak

■5) Mst. Shahido Begum, SIPE.GGHSS Esak.Chuntra Karak
.................. ..Petitioners

/ «%

/

VERSUS

Rehana Yasmeen Wife of Fazal Akbar, Senior 

Instructor Physical Education, GGHSS Wadpagga 

Peshawar

1.

f;.

2. ■ Director Elerhentary 8c Secondary Education, Khyber 

Pakhtunkhwa Peshawar '

3.‘ Secretary Elementary 8c Secondary. Education, ■ 
Khyber PakhtunkhwaTeshawar

,..,:"Respondents
r-

; -
f
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PETmON U/S 12 (2) CPC 1908 AGAINST 

tHE IMPUGNED ORDER/JUDGMENT 

DATED 27.07.2023 passed IN S.A 

NO.231/2022, BEING OBTAINED ON 

“MISREPRESENTATION AND 

CONCEALMENT OF FACTS.
FRAUD

Prayer
By accepting this petition, the 

impugned order dated 27,07.2023 may 

please be set aside and'consequently 

the service appeal No.231/2023 may 

please be restored to its original 
number and thereafter the sarrie be 

decide on its own merits, after 

^ affording an opportunity of hearing to 

the petitioners.

' ■ .*

ResDectfullv Sheweth:

1., That the- petitioners and respondent No.1 before 

^ . this Hon’ble Court- are serving as. Senior ■ 

Instructors Physical Education (S.I.P.E) BPS-18 v/ho 

were . promoted-to BPS-18 ph 3^^ May 2018. (Copy
2

of the order dated 23.05.2018 is attached as-

Annexure "A”).

.)
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■Thqt-prior to their promotion, the petitioner's and 

respondent no.V, were performing their duty on 

Director Physical Education (DPE) in BPS-16. when 

on 13.11.2007, the then Govt, of NWFP (Now KP) 

was pleased to accord sqnctiori for upgraddtion 

of posts of librarians and Director Physicaf 

Education from- BPS-16 to BPS-17 who ‘ have 

Master’s Degree in their relevant subject. ,

2.

■ '.it is worth to mention here that it has . 

clearly been mentioned in the aforesaid
t • -• . • *

notification that those incumbents who hold 

diploma will'stay in BPS-16 till'the acquiring of 

Master’s Degree in the relevant subject,

"however their existing seniority will remain 

intact".,(Copy of the Notification is attached as 

AnnexUre “B").

3.' That thereafter numerous meetings 'of, the DPC . .

were held with different int'ervals of time and the .

colleagues of the petitioner's and respondent 

No;l (Male & Female) were promoted to BPS-17. ■
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That it was in the.year 2009 when sonne ot the 

male colleagues of petitioner's and respondent 

No.l, approached this worthy tribunal, through 

fourteen (14) different service appeals bearing 

■ No.l 667 of 2009 to 1680 of 2009. titled Ghulam 

Nabi and Others.Versus The Secretary etc praying

4.

ir.

therein that their prornotion/upgradation be; ^ 

^tnade; effective from 13.1T.20G7 instead of . 

immediate effect which,: was decided by this . 

tribunal through ^consolidated judgment dated 

04.03.2010 and the' department of- E&SE Was 

directed to upgrade the posts of the DPE’s from 

. 13.11.2007, strictly in accordance with notificatibn 

of even date. (Copy of judgment dated 

04.03.2010 is attached as Annexure “C”);

5. That in tight of theludgment of the worthy tribunaT 

dated 04.03.2010, a Note was prepared for the 

. worthy Chief Secretary,, thgt the .judgment of 

Ghulam Ndbj supra be implernented in iight of 

principles laid down by theiApex Court reported 

as 1996 SCMR 1185 and resultanfly all the DPE's ■ 

were promoted/upgraded to BPS-17 w.e.f

' 4
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13.11.2007'irrespective of the fact that v/hether 

they have litigated or not,

It again nherits to mention here that the 

seniority was kept intact as on 13.11.2007; (Copy 

of the summary note arid approval by Chief 

Secretary is attached qs Annexure “D”).
t

one male6. ' That after the aforesaid efforts
I

colleague (of petitioner's and respondent No.l) 

namely . M. Arif managed to get an 

order/judgment dated 07.05.2010 with respect to 

ante-dation of his .promotion. (Copy of the 

judgment is attached as Annexure “E").

■

It merits to mention, here that during the♦

course of execu.tion-.proceedings the other male

colleagues preferred a. 12 (2) petition, tike the

instant one andthe 12 (2) petition'was decided
. I* *.

by this Hon’ble Court vide order dated 12.07.2023

(Copies of 12 (2) petition and order dated

12.07.2023 are attached as Annexure “F & F/1 ”).
'.r

■ If

7. That similarly the respondent No.1 also managed 

. to .get an order dated 27.07.2023 passed in S.A’
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No.231 of 25022 however the worthy tribunal was 

not properly assisted with respect to the issue ih" 

hand as the petitioner (through .were, made 

.party) wpre not properly served for the dates of 

hearing. (Copy of the order dated 27.07.2023 Js 

attached as Annexure "G").

8. That the,petitioners got knowledge of the whole 

episode when during the course of execution 

proceedings, the prorriotion cases of ^ the 

petitioners were stopped by this court vide order

dated 15.08.2023. (Copies of Order dated
■

15.08.2023 is attached as annexyre “H”).

■ 9. ..That the petitioners being aggrieved of the 

aforesaid innpugned order dated 27.07.2023 now 

prefers this petition under section 12 (2) CPC for 

the following amongst other grounds:
1

GROUNDS:

That the impugned . order/judgment . dated 

27.07.2023 passed by this Hon’ble Court (With due

A.

respect) badly suffers frorh Doctrine of sub silentio 

as this Hon'ble Court v/as not properly assisted by
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the parties nor this Hon’ble Court, was provided 

with the copy of order already passed in 12 (2 

petition of male colleagues and thus this Hon’ble I

Tribunal needs to interfere to avoid conflict

orders/judgment. ,/ '

B. ■ That the issue of awarding of seniority and arrears 

hds already been decided by,this Hon’ble Court 

in case of Ghulam Nabi and others by holding

that "the same'should be in light of notification . 

dated 13.11.2007 however the respondent No.Ql 

has tried to. conceal .all those Tacts- from this.
»»'.

Hon' ble Court which-necessitated of fling instanf

12 (2) pefifion.

C,. That as stated in the body of petition that the '

• petitioners were not. afforded an opportunity of. . 

hearing despife fhe-facf that fhe respondenf No. r ■ 

is claiming her seniority over them and as such : ■ 

valuable rights of fhe petifioners are involved, .

fherefore fhis Hon'ble'Tribunatneeds fo resfore the

original appeal, by affording an opportunify of
. ♦

hearing fo fhe pefifioners and thereafter decide

I
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f ■

the same on its own merits, strictly in qccprdance 

with the already laid orders/judgments.

D. That a plain reading of the notification dated:

.13.11.2007 would reveals that it has categorically ' • 

■ been rrientioned therein that the. then existing'
V'

seniority, at. the time of upgrodotion would

rerhoin intact and thus keeping- in view the

aforesaid directions, the respondent No.l has 

rightly been placed at her due place in the final 

seniority list but respondent' No.l under the garb
i.

of the impugned judgment is pressing hard to 

became senior most, even from those officers

I

whose date of appointment is much, much earlier

than respondent No.l,

E. That even otheiy/ise in identical cases, already 

decided by this Hon’ble Tribunal, only the case of 

•promotion and granf^ of arrears has . been 

■- implemented, hence the . issue of seniority is as- 

spme as it stood on the date of.notification dated. - 

' "13.T1-.2007; therefore a different yardstick cannot 

be applied to the case of respondent No.l.

;
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, ■ F. . That the petitioners have been treated against 

the lavy and have also been deprived of equal, 

protection of law.

It is therefore most humbly prayed that By 

accepting this petition, the impugned order 

dated 27.07.2023 may please be set aside arid 

consequently the service appeal No.231/2023 

may please be restored to its original.number and 

thereafter the same be decide on its own merits, 

after affording an opportunity of hearing to the 

petitioners

•• A.

Petitioners
Through

Adnan Aman
Advocates High.Court (s), Dated .13.09.2023

-»

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR

C.M 12 (2 CPC No. ,/2023-■

In
Service Appeal No.23172622

I

Mst. Parveen & others.... Applicants/Petitioners

VERSUS

Rehana Yasmeen & others Respondents

AFFIDAVIT v
?

L Mst; Parveen Akhtar, SIPE, GGfHSS Akora Khattak,.do/•.
• ^

■- ■ hereby-solemnly affirm and ■ declare ■ on path .that the-

contents of the accompanying petition 12 (2)' are true and 

.correct to the best of my knowledge and .belief and nothing 

. ' has been concealed from this

>•
i

i'. - • 
.t..
i

1
? . *0 ETTO N E N T

\

;
V

N
• ’ i

/ i*
4'. *

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, r

PESHAWAR

C.M 12 (2) CPC No._ J2023
In

Service Appeal No.23.1/2022 ‘
r

Mst.: Parve'en & others. ..Applicants/Petitioners

VERSUS

Reha'na Yasmeen '& others...;...;.., Respondents

APPLICATION FOR SUSPENSION OF 

THE IMPUGNED JUDGMENT DATED 

27.b7.2d23, TILL THE DECISION OF THE 

INSTANT 12(2) PETITION.

: ,
I

Respectfuilv Sheweth:
i

■:

• 4 .. That the titled petition U/S 12 (2) CPC is being filed 

before fhis' Hon'ble Tribunal in which no date of 

hearing is fixed.

1. I

\
That the grounds of rndin : petition may be 

considered as integral part of this application'.

2.

3. ’ That the balance of convenience also lies in-' 

^ favour of the applicants.
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I

,*

4. That the applicants have a good prima facie 

case and all the three ingredients are in favour of 

the applicants. ■

5.- That if the operation of the impugned judgment 

• dated 27.07.2023 is. not suspended then the 

applicants would suffer irreparable Joss,

*.

• r
r

*.
It is,-therefore, most humbly prayed that by

- > ■ ■'

accepting this appication; the operation of the' 

impugned. judgme nt dated 27.07.2023 may 

please be suspended, tilt the final disposal of the 

instant 12 (2) petition. ; .

, Applicartlfs/Petitioners :
Through

I Adnan Aman
I Advocates High Court, (s)Dated 13.09.2022-

I

I

\
I-

I

I

* 1»>
y

7-

\ - A. » • s

>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

. . ■ C.M 12 (2) CPC No, 72023I

In
Service AppearNo.23T/2022

Mst. Parveen & others ...Applicants/Petitioners
. ^

VERSUS

Rehona Yosmeen & others Respondents t

. I
IAFFIDAVIT

. ,1, Mst, Parveen Akhtar, SIPE, GGHSS Akord Khattak/do. .
-

•hereby solemnly affirm and declare on oath that, the. 

■contents of the accompanying application'are true and. 

- correct to the best of my knowledge and belief-and nothing 

has been concealed from this Hon’ble C&birt.

V
i-->

••

a/

ti.,

DEPONENT

«
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.■ij •r.

PESHAWAR

CM 12 (2) CPC No._
In

Service Appeal No.231/2022

72023
v'-

Mst. Pdrveen & others....;. Applicdnts/Petitioners

VERSUS

Rehona Yasmeen & others Respondents

ADDRESSES OF PARTIES
PETITIONERS
1) Mst. Parveen Akhtar, SIPE, GGHSS Akora Khottok

* .

«
2) Mst. Yahya Begum, SIPE, GGHSS Pir Pdi, Nowsherd

3) Mst. Maryam Rasool, SIPE, GGHSS. Kala But Township; 2, 
, Haripur

4) Mst. Mussaraj Iqbal, SIPE GGHSS Esak Chuntra Kardk

5) Mst. Shahida Begum, SIPE GGHSS Esak Chuntra Karak.
RESPONDENTS
1. Rehana Yasmeen Wife of Fazal Akbar, Senior Instructor 

Physical Education, GGHSS Wadpagga Peshawar .
*'>r;;

2. Director. Elementary & Secondary Education, Khyber 
Pakhtunkhwa Peshawar I

3. Secretary Elementary & Secondary Education, Khyber 
Pakhtunkhwa Peshawar

Petitioners
Through

1

Adnan Aman
Advocates High Court Is. Dated 13.09.2023
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government OF N.W.F.P.
SCHOOLS & LITEiRACY 6;E|?ARTMENT;
Dated, Peshawar the 13-1 jt-^2007. ^ i.'.'p ' ‘ .»

;.■ ■

i
v;

jlGTIFiciaTTAM
No.SOG/S&L/t.69/ofi/v^,.,

accorjed 'to the
, (D.P.E^) from BS-16 to BS- 
in the

posts of Uibrarl.PS c,lr,o,„k PI,,*.; leosolioo
r=l...nf .objoo. Sohoo, Tl, * n' "■‘W'^=5"=

forio«lgaet>|]s- "»FP with ImmodJ.,. i*,

upgradation of the

es per
r.f •; n1 o • • ,1 i'romotion against the upgraded 

f rescribed' manner, and In 

rslevant provisions of the

"i- posts (from BS-16' to BS-l?) shall be 

accordance with -the service rules to be framed'
NWFP Civil Servants (Appointment,

I Civil Servants Act, 1973.

le tlll such time th ■■ ^ ■ Mast r D f 7'"" re Pactiv^u^edt. On iAcpuIrlng
Masta Degrea In tha relevant pubjact, their posts will be upgraded'
tesis from BS-16. to BS-17 (Regular) and promotion (fr 

g van as per laid down prpceliri and in accordance with

■■ However their existing seniority Ivlll-remain intact: .

3. .All the vacant posts of Llbraf

■y

made. In, the . , 

-! as' per 
Promotion and'Transfer)

'•1

•;
jF ules 1989 read with the NWFP,

; The bibrarlahs and p.p

1 adi on casei.to case ' 
m BS-16. to jBSrl7)' would; be 

he service, rules to' b,e'framed.
r

, , , , and D.P.Es in Schools Bl literacy department in BS-in
amo '^Tfh appointments against which' would bei-riiade fCom
man!;? “ ** F“WN«lJl" #» fAsChCt,.

’ i.
• ! ' ,

bash: of Ma.sfer Degree
In f'uture Librarians and D.P.Es

■ the .relevant subject In-'bS-17 (Regular;. '
^Ej. Hericefdrth no appointment of Librarians-and D.P.Es in

■ ^ basis of-diploma, bejng declared as "Denying Cadre".

will Initially be recruited on the

in BS-i6 shall'bk madhon'the..

■ I

\- i.
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f>.II jiervicfi Appctil NO.. ji'/.L_.. / i'-0P9. ■

' D.P.E., Government Higher ■/, 

• ■ Ma'rdan. '
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Secondary SchoolLe3^^^ ■ 'y! •>.

'C'*

■Si\

i- ..... (Appellant) •^ A

\/{-:fiS.us f.ii:*4

PIt The SeciclLii-Y, IHlemenUiry IkHiondary.Eclucallon DepU;:, Govi:. ot

(RaspondcnW)

!•

Ml N.W.r.r* ,.l''t:'.:hnwar.

ill :

!L-M /ill Appeal under Section 4 of 'the' N.W.F.P. Service 

Tribunal Act, 1974 to the effect that- Notification
n i-: • I

I
i

•No,SO(PE)^-6/E8tSE/DPC/Lib/DPEs (BS-.16 to BS-17) ‘
■ ’ I-

0!) dated l^t)5/2p09 lio .the extent of ..allowing ’
I

^*-‘^‘''*'^***5f^^^ypgi-adation from B-16 to B-17'to the DPE*:. including .

.1

• .-ia
Appellant with Immediate effect i.e.‘ 19/05/2009I'. ?

I«I ••,- ' i: I

Cl. in.stcad.of 13/11/2007’is illegal, void and against the .•X’.i. /•
■ - - <; I
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DiilcorOakir
Di’ priioowljii^ ... :y'■•;•;••:•.-

i

Ii » ,.i

. .1

I

■h
^WUiiV ii&.s llllie;i'(i'on

\ M .Apporlant-with-counsel and M/.Za|iid Karim,'AGP
. ■■ ■. ^ "c. ■

iilongwijli Kluirshicl Khan, S.O Ibr/resppncjenl present,

(Ghiilmi-i Nnhi-vs!-Pi:
J:'f«VS' / :•

• 0- (M.03.2010^-*
;■ (

r -
5'-

%

Argiim^^ilS heard and record perused.?
/:

. ■ • . • n

, Since [his appeiil and llio bciovy lIsJcJ iippeiil.v pcrtiii/i

(0 Hie saine question of iipgradation from B-i6 to B-17 i^tiie 

__Diii^rs* Physical Education (D.P.H3) with.effect from 

13.U;200^instead of 19.5.2009.vide impugned Notification 

dkilcil 19.5.2009, this .single order Is nisd directed to di.sjiosc 

ortlic Ibllovviiig appeals:-;

i i.
■I

'i 1.
i 1 i'

I
j • 1In-

1 ■I .
»

: i

^ ft ■i

i
S.iN',’- Ai)p_eiiJ.,|vJi>. »N_iUiK! ol-ii[)pellin>t j

1. Iti6f{/20n9_ SarvviU'-Sliah

2. 1(569/2009 Muhammad Naecm

.'ST-
■

'■iI

i!- N'/•
/; iJ I67G/2009. SardiirKhan 

4. 1671/2009. Sabir All' ■■

672/2009 . Muhaniiiind.lKrtir, 

0. 1673/2009

'7. l674/2()09’

•
»• - ' 5. I'■ £' ■! li i

A Shcr Kamiil '

Sjiiai' Khun

1675/2009 .ivliihamniad.Navvaz 

9. 1676/2009 Msr.AzraNaz...

*

(\F VL t
8. W •fVip?r

10, 1^77/2009 Msl.Diinisii Begum

11, . 1678/2009 Msl.Sheraz'I’oj

12, . 1679/2(109

\;- . t.
I i:-

■ >s • .V-. IS• "v /
■

f' Miihamnnul All . ;
Chainni Khan ... ^ '

'i'iio iili|)e!!iiii(s.- whowiiv .%'rvii'iii'in ■llib"'l?,tltietituiii 

l J^'liiii'iiiK!ii( ioi’IJirctHui'i: I'liy.sicjil l-AlutMiloii (l.jp|ix) iii
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I
¥< Nmilkiilionortliy Proviiiciiil Oiwcriiiii^^iitiiald 13.11.2007;

i

f •

but ilicy Inivc bcuii tillovvoil upanitlalion'w.c.f 19.5.2009 vidi;

Hotillcation of’(lie even date; hence this appeal, ihler-alia, on 
■ ' • • • 1 

lhi:.t>i'aimds liiiii Ihc iinpuyiictl Order is-in violation of Ihe 
‘ • « •

original Nolincation; niTcI that the appellants'fulfilied all the 

requisite le'mis and conditions‘for the. grant of the, benefit

5

U

/
i
1-

■

prayed Ibr from 13.11.2007. •
if-

! 'flic icspojulcnl.s I’csi.sletl tliu i(|5j3enl;, but miinittcd in 

Uicir written reply/coinniciUs liiul liie po:;ts ol'i3l?iis'untl 

Libraiinns were iijigraclcd •• from IJ-16 lo ' B-l? vide 

Notillailion dnicci 13.11.2007.'The resi^ondenl.'i, however.

(lii‘ -plL'ii' df llio JijiiHiItiuil.'i wilh iViiliitl iu 

upyrumition from llie dale oJ’Notification on the ground that 

exiendjng the benefit to'the appellants required framing :of 

rules iind recommendation-'or their ^ipgr.t'daiion by • the 

Depaiimeiital Promolibii Cohiniitiec. As such: the appellants 

were allowed (lie benefit nfler .fuifijinient of ajl .ihc.codal 

Ibimalidcs w.e.'C 19.5.2009.
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1- . Nolvvithslninling Ihc plcq of. the- respondents willi 

regard to fuJfilJmciU of thacodal formalities, ihRMptificalifan 

\vith regrirJ )'p. upgradadon of llie post clnlcd

J3/].l/2007 is clear io the effect tluit the upgrnc(ntipn will W 

enbclivcjloni iliai cJatc.i.e. 1,3,11.2007. On Dtc'ba^is oflhis 

egnl po.silian. Hiis'Tribunal dealt widi Ihe issue and decided
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i!ii; iv.!.'pa;livu piiiilti niiil iippuiiitiiicnl oriliii nppuHiinl.s Ib'dic, 

pntii i }:li;il| Iv iloiiliti'fil iJiVocIlvii IVom llii> (liiii; IVoiu which' il

• p- ■ ■ I

ma-

wti:; iiiii;iuli!tl (ti hu oricciivu hi Ihc orl;j.ih!il Noliriciilion of, 

lliv; Aulhorily. The Trihuiuil, however, held, vide-.ils iibove 

rclenx'd decision diilcit-3.7.2(1(19^11101 an'.liic upyt'adiilion :md 

pd.siinn he one lime only and shail he pcrsonid-lo Ihc 

oppLit.inIs tind their, similarly placed cojIeagiies,-as, per the 

.eoiuenlH ol'llie Nolilicnlion iiuoled iibove.

i

'■ (

lis:' m
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, In the lighi of Ihel above explaiiieii legal position 

(icasion oT.ihis •I'ribuiiai: rclcrrcd. lo abuya, this appeal, and 

“Il“Ib,e.„,a,ii,„,ed a.nnccled appiali ;,ie acccptol b, Ihe

13.11.2007 ■. in. iiceorclimce with the 

:nJ well as ;fi uccurdaneu with 

inmy, .,pp|i;:„b|, ,,
‘'''^'^'KIHdbu.is.N.'.ui-djiuMocums,

and

I

ih.il iipi'iiulalioir nl' ihu pu;:!;; i,|’ I'JlM-s hu 

circctivc iron)
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i /'r:!} COV'KliiVML'iVrOI* KWm’J? PAKHTUNKHVUA ^ 

!;:,liiVM:NTA-I^V & SliCONDARV BDUCATiOiV DEPART MENT
-

ff-

'4 V .

jNOTE'FQR CHIRP SECRETARY^'
j - RHYR E R PAlCHTUNRftWA!

^MPL^-•Ml:-^.'TAT10N or JUPGf/iENT DATED 4^-2010 PASSED BY KHYBE^ 
PjxKKTUKKHWA SERVICE TRIBUNAL PESHAWAR IN SERVICE APPEAL 
UH:}.95g/Q5 GHULAM NABI DPE AND OTHERS VERSUS GOVERN'MENR

<L.;S'JOjnct;.
y-“

. i.

; cl-rmenlary and SeoonOajy &duca\,\on Departmer\\ no\!\\\ad ’promoVwn o\ 
Oho'.'^'undred und fifteen '(115) M/s/e and Thirty Eight (38) Female Director Pbysica) £duca\)on 
..'.-rsj (tom 5t^-TS io B-T7 on regular basfs w/th /mmed/ale effect vide Notificaiion Dated 19-5- 

7.U09 (Flag-A). F-r-.v oi liie said DPEs including Ghulam Nabi and olher 13 cplteagues ((dial 14) 
f>led appeals K'o.i6b7/2009 upid 1680 Versus Secretary E&SE Department in the Kliyber 
.:-^»'.h:unkh'.v?. Service Tribunal. The Service Tribunal accepted the appeal on 4-3-2010 to the 
r/A&nv ih£,i u;>qrc.ci3i;c.n/promolion of the DPEs be made effective from 13-11-2007 {Flag-3), in 
..uM uf.ihe prevs^eni rulus noiilied on 13-11-2007 (Flag-C) instead o7 with immediate effect.

; •

'2-}-:^Xr,0 •.-.•;ma:eci mat i: is not a fit case for filing CFLA in Uie Supreme Court of

~'r.Kisian. La.'.' Ccp^nnicnt funhtr added in letter Wo.OP.15(24)LD.'2011/4638 Dated 24-3^201 ?

that T. rtoi-.id '■■'uhtaf Nlozi crJ3e(i996 SCMR 1185), 2006 SCMR 4S9 £i subsequent 
.nse 2009 3C:,'.' 'Pigf 1. the august Supreme Cnurt of Pakistan has consistently held that if 
•'•iu Se-vicu ’'nnun-i or Supreme Court decides a point of taw relating to the terms and 
:;pfin!iioris cf sc-!Vice oi civ.l ser\'ants. vrhlch cover's not only the case of civil servant who • 
.‘••igoied but OiSO of olher civil servants, who may have not taken any legal proceedings, In such

the diciFi'.es of jusiice and rule of good governance demands lhst<h.e benefit of said. • 
.. neciaioc of ccun be er-tended to other civil ser\'anls who may not be parties lo-the litigation ■ 

'.‘.cud of coop-'iih-: '.ncm io approach tho Service fribunal or any other forurn.

u-caoe.

\_sv.-Oeparlment'IS oUne view that the lUle o\ good ftOseTnii’nce ti^twaucisVisaV

F.nmoiiori/ap5-.-te:i-c.o may af/owed fo alt the DPEs from BS-ld io SS-17 with eifeci from 
fviasISr degree in relevant subject prior io 13-11-2007 irraspecfive of Ihs 

whether tnuy liave litignted or not on the point in issue.
12-11-2007 hbv.-y 
;ac! that 4

Oeporimenl has requested this Departrr.enl to take necessary

non 'll. ■■no o.'-to obiB'.^vus app'-o-ia'
fait accompli as per nolificDllon dated 13-11-2007

'iT-- ■■■nance

ri<:

I'thunai iudG‘Vf'^'5^' become a
DepanmenVs advice dated 'iA-S-lClltEtag-f)..and i.iiv/

I Drcft Nolificatfor] lo Finance Department far vetting 
r.r'.ienl -.idvlsbci ihts Dopartmm\ lo mo-fc no\e Sot Vna 'W'i-Ja'. o\

T'"l5 Osparimeni ssnf a 

■ ian'C). The r.nu-.'.:i: Dep?/ 
;o:npeieni n.incrity {-TayhH}.

23;Th II
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In vlavv of the above (his Department proposes- io Promote/Upgrade all the 

BS-M mh ettecV \rbm Via’'j\r\9 W\^sXet tiegTes \uDPEs uom BB-xe \o

P '''f’^^psctivp of (he fact thatwhether they havelitigated or not. ..

7 The Chief Secretary Khyber'Pakhtunkhw 
contained in Para-6/N above.

a is requested to approve the proposal

/] }

7 •- /V m
SECRETARY 

ELEMENTARY & SECONDARY
I

ChligF SECRETArt'v' 
KtilBER PAKHTHtJU-u\A/A^
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^Cij, ■

iWore has been G;<cirn.'n0a' ond observed (hcf bofn

rinciiv.o Deporimen’s advised Hie Elementary ■ & Secondary Educotlon

Tribunal with '

involves upgradation 

add views

9.'

Depanmeni lo Implement the judgmerit the Service 

approval ot the competent authority. As the =case

' and huge financial impVica.\\on5,. Fmonce'Oepotlment mo'f

before placing the case for approve) of the ^lef ;Secrefary.

.V

Secraiar/ Esiabfishmenf 
. tAatd\ \7, 2014./.

QVuif Secretary. Kh'yber PnldHunkhwo,

•:
}

VrtSy^
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la^IPtJrMENTATfON OF JUDGeMENr DATFD 04.03,2010 PASSIM 
IY3ER PAKHTLIK'KHWA SERVICE TR/BpNAL PHSHAWM
if;L_SERVICE appeal" N0.959/Q5 GHUl-AM NABl DPE AND
OTHERS VERSUS GOVERNMENT •

Subject;

!r. i be juc/gmenk quofed by the Administrative Department are 
“J-- judgiTienis in persona and not judgrnants in rem. Therefore, Finance'Deparlmenl

GOSS not suppori the proposal of Elementary & Secondary Education Department 
"p- -Oonfained/npara-Oeofmenofe. .

;•I •

^ “L. • '' 'i-to L V-'v * ■

Syed Said Badshah Bukhari 
Finance Secretary

>, -

Cii/sf Secretary
. ■ ■ ■■/■:.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION DEPARTME 
Dated Peshawar the 29*04-20.14.

0'P
NOTlFtCATIQN,

.NO.SOfPE)9»10/DPE/Ghulam Nabi. In pursuance of (he judgement of. Khyber Pakhtunkhwa Service
Tribunal Peshawar dated 4-3-2010 in appeal No. 1667/2009'(Ghulam Nabi) 1668/2009 (Sarwar Shah). .
1669/2009 (Muhammad Naeem), 1670/2009 (Sardar Khan), 1671/2009 (Sabir Ali). 1672/2009

• • 'XMuhammad Israr),-1673/2009 (Sher Kamal). 1674/2009 (Salar Khan). 1675/2009 (Muha.mmad Nawaz),
^ \ 1-

•1676/2009 (Azra Naz), 1672/20^9 (Danish-Begum). 1670/2009 (Sheraz Taj), 1679/2009 (Muhammad Ali) , 
and 1680/2009 (Chamni Khan), (he competent authority is pleased to promote the following Directors 
Physical Education (DPEs) BS-16 To BS-i7 on regu'lar basis wef; 13-11-2007 iristead of 19-5-2009 as 
nolified vide this department No. SO(PE)/2-6/E&SE/DPC/DPEs dated 19-5-2009:-

S.No, Name & Designation Date of acquiring Master Degree in Physical 
Education . •

Ghulam Nabi D?E 20*11-19951

30-5-2005Sarv/ar Shah DPE2

Muhammad Naeem DPE ' 24-6-19933

7-1-1993Sardar Khan DPE4

5 Sabir Ali DPE 21-12.2002

Muhammad Israr OPE 39-5-2005G

Sher Kamal DPE . 30-5-20057

23-10-1994Salar Khan DPE8

Muhammad Nawaz DPE 19-9-20069

30-5-2005Azra Naz DPE10.

Danish Begum DPE 23-6-2007• 11 *

■1
M2.2007Sheraz Taj DPE12

Muhammad Ali DPE 30-5-2C05 .13.

Chamni Khan DPE14 30-5-2005

The compoient auihofity has further been pleased to promote the following DPEs who acquired 
prescribed qualification on or before^,13.-11-2007 but they did-not challenge Ihis department notrlicaticn ^ 
oven No. dated 19-5-2009;

2,

.H'
rOvO J

,A\J/tV/ Ii



A ;

.S'2/ = 1*'-/
/

Date of acquiring Master Degree in 
Physical Education. • -•

Name s DesignationS.No. \
j
f

Mr. Bahadur Sher DPE 5-3-1983
/

■•/ •/
•2- 2.1i-10-1986Mr. Asmalullah DPE

3 •1-9-1991Mr. Talat Mahmood DPE

31-12-1989•4 Mr; Hazral Ali DPE

5- 30-5-1968Mr. Shamsu) Islam DPE

31-12-1989Mr.Tajamul ZamaaDPE

31-12-1989Mr. Anv/ar Zad Khan DPE7

30-5-1988Mr, Khalid Tanveer DPE5

3O-5-1908 •Mr. Misal Khan DPE9
%
30-5-1988Mr. Hussain Wali DPE10

30-5-2005.Mr, Islam Rosh DPE11

16-6-1985Mr. Gul Aslam DPE12

21-10-1986Mr. Said Nawaz DPE13

3-11-1990Mr.'Abdul Sarv/ar DPE.14 .

9-4-1996Mr, Samiullah DPE15

!
20-5-1996Mr. Fazic.Baqi DPE16

2-8-1994Mr. iflikhar Ahmad DPE •17

4-8-1985Mr. Ali Badshah OPE■ 18

30-5-1988Mr. Azizullah DPE19
:■

26-12-1988Mr. Mohibllah Khan DPE20 •

6-5-2006Mr. Said Bakhl Shah DPE21

26-12-1388Mr, Hamidullah DPE22

3-11-1990Mr. Shah Mahmood DPE23

30-5-2005Mr. Ihlashamud Din DPE24

.4-11-1991 ■Mr. Abdullah Shah'DPE25 C-&is.
Mr, Rtikh Niaz DPE 31.12-108926

Mf. Gul Badshah OPE 30-4-100527

P ■.

I
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• Mr. Safdar Jaf\ DPE28 3-11-1990

Mr, Lai Mar Jan OPE29 23-8-1992 '• •
!

30 Mr, Ahmad Nawaz DPE- 24-8-1993 .

I
31 Mr. S. Ibadur Rahman DPE 7-1-1993

32 Mr. Kiramalullah DPE 12-1-1994

33 Mr. Mushlaq Khan OPE 15-3-1992

■V34 Mr. Mujeebur Rahman DPE 20-11-1995

24-8-199335. Mr. Abdul Qadir Khan DPEv: "
Mr. Amjaci Khan DPE 30-5-200536-

\ Mr. Nikhat'jllah Khan DPE 18-12-200637

24-8-1993Mr. Farid ZamanDPE38
I

23-10-1994 ,Mr. Ikiamullah DPE39

6-7-19951 40 Mr. Muhammad Usman OPE

24-8-1993Mr, Wads Khan DPE41

12-0-1997Mr. Ashraf All OPE42 .

17-7-1998Mr. Fateh Sher OPE43

20-11-1995Mr. Muhammad Shaiif DPE44

23-10-1994Mr. Said Khan DPE45

20-11-1995Mr. Muhammad Gul DPE46

•■30-4.1995Mr. Nasir Khan DPE47

18-11-1996Mr. Muhanrimad Haroon DPE48

7-10-1998Mr. Muhammad Iqbal Khan DPE49 .

1-12-1996Mr. Farmanullah DPE50

3-11-1990Mr. Hamza Ali Khan DPE51

25-11-1995Mr. Abdul Mateen Khan DPE52

15-3-1092Mr. Altaullah Khan DPE53

I Mr. Sadiqur Rahman OPE 19-6-199&
54

2-9-1994Mr. Wdli Dad Khan DPE •55

19-6-1995 ;Mr. Shahid ur Rahman DPE56 ■
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■

■
17-7-1995t Mr, Hakim Said DPE57

17'7*1997Mr. Qaiser Khan DPE !
• 58.

17-7-1999■ Mr, Hukam Zad DPE59

23-6-2007Mr. Muhammad Alam.OPE60

20-6-1995Mr. Muhammad Shahidullah DPE61

12-11-1997Mr. Muhammad Khalil DPE62, .

29-5-1990Mr. Noor Muhammad Shah. DPE

V J7-7-1999Mr. Murad Ali DPE64

24-8-1993Mr. Muhammad Ghanl DPE65

02-09-1999Mr. Hazral Ali DPE66

2-8-1994Mr. Arshad Hussain DPE67 I

23-2-1999Mr. Nowsher Zarnan DPE68

05-2-2008Mr. Muhammad Kaleem DPE69

6-5-2006Mr, Kaleemullah Khan DPE70

30-5-2005
Mr. Wajid Ali DPE

16-6-1999 ,Mr. Fariq Gul DPE72

17-6-1998Mr. Muhammad Ayaz DPE-73

12-12-2001Mr. TaimurRiazDPE74
56-5-2006

Mr. Naik Zada DPE75
i.18-11-1996Mr. Yousa.f KhanOpE76

27-8-2007Mr. Muhammad Ashfaq77

6-5-2006
Mr. Mahboob Ali DPE78

(
17-6-1998 :

Mr. Shaukalur Rahman DPE79

6-6-2006Mr. Dil Faraz Khan .DPE.80 •

12-12-2001 .Mr. Muhammad Kaleem DPE 4
81

30-5-2005Mr; Aiamzar Khan OPE82 ■

1-6-2004Mr. Muhammad Ishaq DPE83

30-5-2005Mr. Muhammad Safdar Luqman DPE84

\
.V

;
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Female ^i

i

6-6-1884 ■ t
Mst. N.aghma AkbarDPE• 1,

6-6-1984Mst. Mussarat Parveen pPE •2. ‘r

i t
3-11-1990

Msl. Dilshad Begum DPE3.
i

15-3-1932
Mst. Shaheen Anwar DPE4.

3-11.1990
• MstRehanaPan/eenDPE• ■ 5.

20-1.1-1995Mst. Shahida Begum DPE. e.
1-12-1994♦ >. • Mst Shabnam Jadoon DPE7.

15-3-1992
MstTamseela.NazDPE8.

24-8-1993
Mst Noreen Anwar OPE9.

24-8-1993
Mst Sbelmaz Begum DPE10.

17-6-1998
Mst RaHa Khattak DPE11.

24-8-1993Mst Hamida Begum DPE12.

16-9-1998
Mst NabeelaTabbasum DPE• 13. .

30-5-2005
Mst Saeeda Begum DPE14.

1-6-2004Mst. Shabnum Raza Malik DPE15. r

9-9-2005 •
Mst, Nigar AkhtarOPE16, •

,31-12-1989Mst. Rehana Khatoon DPE17.

21-12-2002Mst Naheed GoharDPE18.V-
6-5-2006Mst. Asma Qufeshi OPE19.
6-5-2006•p.Ast. Munaza Jabeen DPE20.

6-5-2006 .1Mst. Adeeba Naheed DPE21,

1&.9-2O06Msl. Sojida Soft DPE22.
i
130-5-2005Mst. Rahila Gut DPE23,
1

6-6-2006Mst. Shahana DPE24.

1-8-2002Mst. Mariam Mustafa DPE•25,

30-5-2005Mst Saima Andaleep DPE20,

.i6-5-2006Mst. Imtiar Tabbasum DPE27.

12-12-2001Mst. Faklue Anjuiri DPE28. .

TTfTW.'i-rr
I

I
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1.6-2004Mst'. NighafSeema DPE• 29.
/ - 6-5-2000Mst. Afsheen'MumlaiDPE •I 30.

6-5-2006Msl. Rshana Yasmin DPE31,. •

6'5-200eMsl. Hassan Basri DPE32.

SECRETARY

Dated Pesh; me, 29-04-2014
Endsl. No. SO(PE)9-10/OPEyGhulam Nabi.

Copy forwarded to:-

^6-

&wa Peshawar with .e request .o wid.^pu..,,

through media.
12 Secretary Public.

"pi ',rseSe;"^^®lp°Xrs"^"e,arv / Add.dona,
PAicCt Socro.a^1Admn ) Khyber Pakhtonkhwa.

Establishment Department
his letter No.

1:

11,
Service Commission Khyber Pakhtonkhwa. Peshawar.

E&SE Departrhent Gov. of KhyberSecretary
:

V15.
16. Officers concerned. «

(ZAmTn khan MOMAMD)
, SE^0N'dFFIC^(ER;iyiARYJ

c..

i-IK a*'!

/;•••

i
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:^I-;j:>ftK_THE NVVFP SICRVICE -rRlRDNAT. 1®• ^i! HAVVA'R

i
*

fll. W. F Fr;^Tjgi©, /y /

.............................................■'.

'• ■'"'"■1X1.4/2009
/

MiihaimiiacJ Arif. DPE GovC Hiuher Secondary 
Banikhel, Dislricr Svvabi.

School

y.
// .^. . f ■

. (Appelliiiil) .

VERSUS .

i. (2ov( of NWFP (liroiigh Secietary Eleiiientary
. . . SecoiKlaiy) E'duoatinii'NWFP Pcsliawar. . '

. 2. .Secrelary Finance, NWFP Peshawar. '
1 - * • . • 

Accoiinlam General NWFP Peshawar.

and

■

(Respondents)

Appeal umler .Section 4 of the NWFP Sei-vke
againsf the Notification No.

DAfED I.2009 wherelry the appellant ha.s 
"■-en p. o.notecl from BPS-16 to BPS-17 a.s DPF 

, . vv, h rmmeOiate effect, fh'e departmental appeal ■ 
. ''■ikd . (I4.7.,.:009 for the' ante-dation ' .of the 

l>'-'.mot,on ,r.e.f I3;J 1.2007 .was not responded 
tiespite. rhe hips'e of 90 days.

. • 7'

]0
I

'Uuii;;
1
f;

) J ifm-ill._Aj)Pe<il:

. On
ated |.,.f,.20,,.9 inay .plea.se be varied / modified 

and the .same he given" effect from 13.11.2007 
«>ll j^nsermenfini iwnudlfc .

i-
K'

!i:.n!=LCtl.iinv Suhmidfvr; i

I • T liar the nppellnnt. w
;'«n, departm::" l^hai'an, Sod" :V-

in.
■y.

V*

'V,

(rcr:

■i

■ ¥

*
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Ii

ICounsel Ibr. the appellant andvZahid

Karim AGl-'' for -fhc respondents pr6.senl.
■'V

Argumcnls heard and record perused. Vide 

our detailed Jlidgnlent of today, in Appeal 

No.'1712/2009, this appeal is accepted. No , 

order, as to costs.' File be ^consigned to the 

record.

7.5.2010
:

'^v..

I

' : ?■ -r'.-s.

ft

1 7 ■

ri

r

ANNOUNCED.
^7.5.20’10. }

I If

/ ~
Me)]^ber. I Member. ?

7 i

'I; •

■

I

y
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BEFORE THE K.P.K SERVICE TRIBUNAL PESHA^R

.Appeal No. 1712/2009 * *

■ ^ . .• Date of institution - 09.10.2Q09 - • • '
Date of decision- -07.05.2010'

■ Murad Aii DPE Government Secondary School Thandkoi District Swabi1

(•Appellant)

VERSUS

1. Government of NWl-P through Secretary Elementary and Secondary) Education 
N WRP Peshawar.

2. Secretary Finance, NWFP Peshawar.
3. .Accoiinlant General NWFP Peshawar....... ........(Re.spi)ildenl.s)

/\ppeal under Section ^1 ul the NWFP Service Tribunals Act 1974 against the 
Notification No. SO (PE).--2-6/E&SE/Dl>C/lib/DPEs (BPS-16)'to BPS 17) 
whereby the appellant has been promoted from BPS .16 to BPS 17 as -DPE with 
immediate effect, the Departmental appeal'dated 13.6.2009 for tlie inte-dation of 

- the promotion w.e.f 13.1 L2007 was not responded despite the lapse of 90 davs. ■

• Mr. Ijaz Anwar, Advocate 
Mr. Zahid Karim A.G.P .. . . For Appellant 

. For Respondents'

mr.abdul jalil.............
^ SYEDMANZOORALISHAfl

MEMBER
MEMBER

X,
if. • S' 'Hir

.TUDGMENT . I

rr\‘
'•A w ^ ^ ABDUL J.ALIL, MEMj3ERi_This appeal has been filed by the appellant.against , h ■: 

Notification No. SO (PE) 2'.6/E&SE/DPC/lib/DPEs BPS-16 to BPS 17 whereby ho has. , \

been promoted from' BPS- 16 to BPS 17 as DPE, with immediate effect and his, 

Departmental .appeal da'ted 13.6.2009 for ;he ante-dation of the

c.
3

promotion w.e.f

; ,13.11.2007 was not responded despite the lapse of 90 da^'s. He has prayed tliat the'

notification dated -19.5.2009 may be varied/modified and the same be.given effect from

13.11.2007 with all consequential benefits.'
.!

f-

(
Brief facts of the case ai e that the appellant was serving as DPE (BPS 16) in the

** * , -
respondent department. He ha;j at his credit the M.Sc in HPE.. The Government of

NWFP has vide circular letter dated 1.10.2007 decided to allow BPS 17 TO those DPE ■ '

(BPS 16) who have at his credit M.Sc in PIPE. A proper notification to this effect'

2.

I-

i-. was

^23 .i •All
.13

y - V
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\

'r-'K'k.j issued vide leiicr dated 13.11.2007. Accordingly the appellant was allowed BPS-17 in

/ accordance with the .above noted nolincations. Tlicpay of the appellant was also fixed 

in BPS 17 and he continued to receive the salary of the upgraded post. In the mean time 

the case of the appellant for promotion was also referred to D'PC and accordingly on the 

recommendation of the DPC he was promoted as .DPE (BPS 17) vide notification dated

i9.-5,200v but with immediate utTecl. The appellant .submitted his departmental appeal 

dated 13.6.2009, However, it was not replied despite the lapse of 90 days. Hence, this 

appeal. - ,

■ I/ t

I
I

Arguments heard and record perused.

The learned counsel for the appellant argued that the appellant has not been
i ' .

treated la accordance with law, his rights secured and guaranteed under tlie Constitution
‘I '

1973 wore badly violated. The notification impugned is in .violation of the original 

notification dated 13.11.2007, hence, liable for modification/variation. The appellant 

was holding the post carrying BPS 17 w.e.f 13.11.2007. He is also in.receipt of the I i' 

salary ol the said scale^was eiuitled to promotion.with effect from the dale he 

holding that post. The case of the appellant was covered under the original notification 

dated lj.11.2007. The post caiTying BPS 17 was available since the notification dated 

13.11.2007 and the appelfant was holding that post since then^hence he is entitled to his 

. promotion.from 13.11.2007.

The A.G.P argued that being an administi'ative matter^Respondent No.3 has 

concern vvith it and he has iinnecessarilj^^made

Ij.l 1.2007 the posts were up-gnided and the DPC recommended suitable persons in its

mcciijig held in 2009 for promotion against up-graded posts. -•
' * »

fhisTribunai and the August Supreme Court of Pakistan have already decided 

numerous cases, of subject specialists and have ordered ajite-dation of their promotion.

in view of the decisions of this Tribunal in Appeal 1035 of 2008 and 

517/200S, this appeal is also accepted with the same directions to the official 

resj^ondents as already given in (hatjudgmenls.

.
4.

. t

! t

was

■ '5. no

party. In the Notification dated r •;

3
U
I ,/ • r.

6.r !■

I
7,. ..

•j

I ;
ATTESTHi

$ ■km
M Wf~h' na iI I

4.

1
•L.......... I
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iT

This judgment will also dispose of the other connected appeals'bearing No.. 

1713/2009.', 1714/2009., 1715/2009, 1775/2009 and 1776/2009 involving common ' -

y 8. •

/ 1
\

question of law, in ihc same

No orclcr as lo' ccisis. File be consigned to the record

manner.

- annnim.cfd. •
7.5.2010.

(SYES^^ZOOR ALI SHAH) 

MEMBER.
(ABDUL JALIL) 

MEMBER. ■
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BEFORE THE KHYBgR PAKHTUNICHWA SERVICES TRtBUNAL.
FESHAWARI

C.M 12 (2) CPC No. y-2^ /2Q22 
Ifl /

Service Appeal No.l776/2C09

1
( 1 1. Sqml Ullan, Director Physical, Education & Sports, 

DCTE, Abbottabad BPS-19.
«

?

2. Muhammad Pashim_ Khan> CIPE, BS-i-9, GHSS 
No.3, Pes^'QwarCity»

f
t

1 3. Fazli BaqI, CIP^ GHSS Hall, Dir Lower BS-19

4. Abdu! Rauf, SIPS, BS-18, GHSS So.Z Peshawar
City,1

I
i

\ 5. M. Iqbal, SIPE. BS-18, GHSS Dak, Peshawar.
I

1 6. Gul Bad Shah, CIPE, BS-19, GHSS Technical,- 
Gulbahar, Peshawar<

'
7. Qadar Khan, SIPE BS-18, GHSS Nodeha Poyan, 

Peshawar
f
i

8. Farid Zaman. CIFE BS-19. GHSS No.2, Peshawar 
Cantt

?

I
9. Saif ur Rehmart. CIPE, BS-19, GHSS Tehkal, 

Peshawar

M. Kaiee'm .<hdn, SIPE, bS-18,'GHSS Wozir Bagh. 
Peshawar

, I

10.

1\
&ima

f
\

■ I
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69. Khalid SIPB. BS-18, GHSS Dhakki Chcrsaddq
Petitioners

Versus
I

1. Muhammad Atif. DPE, Govt. Higher Secondary 
School, Swabi'

2. The Govt, of KP through Secretary Bamentary & 
Secondary Educotiori, Peshawar

3. The Secretary Rnance; Govt.
Pdkhtunkhwa, Peshawcr

of Khyber

f
I 4. The Accountant General, Khybef Pafehtunkhwa 

Peshawar
Respondents

PETITION U/S 12 (2) CPC 1908 AGAINST 

‘ THE IMPUGNED JUDGMENT AND ORDER 

DATED 07.05.2010, BE.'N6 OBTAINED ON ‘ 
. fraud AND MIS-REPRESENTATION

■

r Prayer
By Qcteptlng this petition, the

*1.

impugned judgment arid order dated 

07.05.2010 passed in Service Appeal ' 
No.l 775/2009 may please be set aside' 

and consequently, the service appeal 
No.1775/2009 be restored to Its original 

number, by impleading the peflfloners^ 

being necessary partitas respondents.

1

<1.f
s.

1
j

i

7-MT3
i

1

■V

fi-rfMr.n-'

t’i
>

t
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Respectfully Sheweth;

That all the petitioners before this Hon'ble Tribunal 

are serving SIPE & CIPE (BSP-19 & BPS-t8) of- 

Elementary & Secondary Educptlbn.Department
'V *,

in different capacities, throughout the province.

1.

j

\

i
2. That thirty one jndivtduals (in which thirty 

petitioners before this Hon’ble Court] including 

respondent No.l were initiaily reconhmended as

■ Directors Physical Education (DPE) (BPS-16) 

through Public Service Commission in the year ‘

■ 2006 wherein the respondent No.l was placed at 

serial No.27 of the of the interse seniority as 

recommended by Public Service Commission. ■ 

(Copy of Interse seniority recommended by 

Public Service Commission Is attached as 

Annexure “A").

are
i

(

I * *'• **M

I
V

i

. *

I

1
;

r1

f! r

I.

3. That thereafte' tha GoW. of KP (then NWFP)

pleased to accord sanction for upgradotion of ' 

the posts of b'brorians and. Director.Physicol 

• Education from BPS-16 to BPS-17'.who hove 

Master's, degree in the re|evo.nt-^ubJecf-with

was
'•w

1

I
I

P l
^ . t'

i

i.i
i

,-vicc ft
r.>

’ »*
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t

immediate effect. It is worth to mention here that 

it has clearly been mentioned in the aforesaid 

notification that those incumbents who hold 

diploma will stay in BPS-16 till the acquiring of 

■ Masters Degree in relevant subject however their' 

existing seniority will remain Intact. (Copy of 

. . Notification doted 13.11.2007 is attached as

onnexure “B").

i
i

4
t

f

* *

4. That on 16.02.2009 and 03.04.2009, some '

necessary omendments were made w.r.t the

qualification and appointment of Officers of

Physical Education. (Copies of Notification dated ''

16.02.2009 and ^3.04.2009 are attached os 
• ’ •

onnexure“C & C/r respectively)

b

(- :
t J

i ;«

5. That after the aforesaid developments,' 1*^ 

meeting of Departmental Promotion Committee 

was held on 11.04.2009 and .oh the basis of the 

aforesaid DPC, promotion notification was issued ‘ 

on 19.05.2009 wherein respondent Noil 

deferred for his promotion. (Copy of Notification •

dated 1 i.04.2M9 Is attached as Annexure “D").

I

I

>
i

was /.1

{
i

I P

\
\ II

1
i

'*nUtxf \9f U'v'
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I I

6. • That another meeting of Departnnental Promotion 

. Committee was^ held on 29.05.2009 wherein '' 

respondent No.I was considered suitable-for 

promotion in BPS-17 and in this - respect,

^ notification was issued, on 15.06.2009. (Copies of 

minutes of DPC and Notification as annexure “E &

E/1 •* respectively).

I

I

! I
I

N

7. That thereafter-cb’leagues of petitioners’namely 

Ghulam Nabi one (thirteen) 13 others preferred 

their. respective service appeals*, before this 

Hon'ble Tribunal praying therein that their- - 

upgradation be made effective form 13.1K2007 

instead of 19.05.2C09 and this Hon'ble Tribunal 

wos pleased to allow their appeals vide judgment’

dated 04.03.2010. (Copy of the Judgment Is as 

annexure'*P')

I

i

i

It merits to mention here that only 

P''omotion alongwith back benefits was granted 

to the appellants {Ghulam Nabi, etej whereas . 

their senion'ty stood intact os it was on 13.11.2007.

I

.^fTSlTED
.t

i

AT

•I
■•1 r
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That on'the. . bdsis-of the' qforeVqld Judgment- 

\ dated 04'.03:20ip-passed by .this. Worthy Tribunai •
*• ■ •• ■ r-

NOTE' was’ pl-epared;"fc>r--% VWorthy Chie? ■

8.
V,

i

a

Secretary; fhdtvfrie'judgtrient if Ghularrt: N
-A. * . ’ t4 I J' A.•‘I u*****

case,.be: impleaiented in Jjpht.'of prindples^Jaid
• 1-

•• ; t* . r •

down by the apex court reported as 1996 SCMR 

llM 'dnd resu'ttaritly all the/pPE’s Were'p .*
i

/upgraded to _BPS-17 .y/'if .la’ftjaOO;,'having-’
' ■ *4 : ... • *'* • , • ' ' ' ........................ ■ ’ ■

Master’s - degree-"■in' - the. . relevaht" subject^

I

c *
■9.

?• ■ '
*•’1

irrespective Of the-fact 'thdt whethk' they have
' ■

litigated or hot (Copy .of Summdjy NOTE Is qs.

.*
J
•.V.

I
: '*: :

/.vannexure “G*?]./
t

. \
9. That the aforesciid.NpTE'wds approved'by the, ■

. ■ ■ ' .- r-.‘ ■ %•' ’■ ;• ■

vrorthy Chief-Secretdry^'s: fesultan.tly -notificatioa,. ’

f. t-

■ ■».

s> -•

dated'29,04.20t4‘Wa5:issued whereby eig^^^j

. ]• \
;(84) nnales and 32-female DPE's.wefe prorndted

to BPS-16' t9 -BPS;.l:7*w.e.f. ririubiz'ahd their 

seniority remdinedjjhtacf as stood pp 13,. 1.1.200.7;
■''•f.Z! .V ■'i:

(Copy of fhe.Nq^fipdtioh is attached as anhexure

i ■e-
:■ ■

^ ^ ‘ y B

i
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It is worth to rtiention here 1hat after the 

afore-stated development a well-reasoned ah^ . 

proper seniority list was notified which Is.still intact 

and hold the field, wherein the respondent No. I 

is at serial No. 107 of the cornblned seniority list 

(Copy of the seniority list Is attached as annexure

i

“i").

10. That the petitioner’s got the knowledge of the 

impugned judgment dated 07.05.2010 after the 

respondents departpient conducted a fact 

finding inquiry and submitted its detail report on 

15.12.202}, regarding the implementation . of' 

impugned judgment (Copy of the Inquiry report 

is attached as Annexure “J").

I

11. That petitioner's being aggrieved of

impugned judgment dated 07.05.2010 
* *

constrained to move this Hon'ble Court for the ' 

following amongst other -grounds: (Copy of the 

impugned judgment Is attached

the

ate

j I

i
as Annexure

• '••/•Vi
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GROUNDS;. I
i ; •>

That as stated in ,the -body .of, petition, that the '■

■ petitioners-^wem' npt arrayed as - parfy ' in the: ■

■ service- appeal';-despite the fact- that >he- 

respondent No.l-.is.cidiming his:seniority above 

them arid ■ .cis such ' yatUable rights vbf- the-' ■

petitioners are: involved,, therefare.'this Hp'n'ble ■ ■ 

Tribunal.-ne'eds to- resfore the.originarappeal, by .

■; impleading the'betttidriers. ds'yespondents 'ahd: C

• V, A.I .

1
J .

V

i
»*V / •

rj

.*1*

I :
:■ thereafter decide the same bn-its own merits:i :• .:

V i; • i
i'
1

, Thot a plafri redding'pf .the inotificatibn ddfed 

13.11,2007 (Annexure-Bl’wbulcl reveals that it has

B.

i
.*

' ‘ A
/.

;cqtegoricaily;been'-;rrientionbd:therdiri thgt lhe 

■ ^ .then existing seniority, dt the time pfupgrddationI

y/ould remain,infapt and thutkeepingin view:the. ' ' 

aforesaid direqfcns; -the’ respbnddht. No. 1; has - - 

rightly.been,bidcea;qt'seriaI.'Nd;-l07 Of the^findl ''' 

.seniority-list but>bspdndent;No.Y;u 

of the- imbughed/judgmehtts pressing hard'to:' ■.

: 1

i

.
. (

•• 'i- .t^ecaoie-sehidr rnost,^ Wefv frorp: ^hose office^'. ■; «

■■ V^'hose date..6Yappdihtmentis much;-much earlier-' 

■ ■ than respondent Nb:i;;-

• i •

• ' S-* M . %*•
' I

• J

%*. f
:.
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A2 •

C. That more so the respondents department, have 

conducted -a fact finding inquiry regarding the . 

•seniority case of respondent.No.l. the inquiry was 

conducted by two senior most officers of the - 

Education Depaitment, wherein they too, have 

recommended that per the' notification dated 

13.11.2007, the case of promotion of respondent 

No.l alongwith back benefits be implemented 

w.e.f 13.11.2007, however white deciding the 

issue of seniority the education department, shall 

keep into consideration, the then seniority of the

OPE'sdtthetimeofNotificatioridated 13.n.2(X)7. '

!
I

!

V.

I

>

S
I
i
1
t

■

V

D, Tf-'ot even otherwise in identical cases.- already

decided by this Hon'ble Tribunal, only the case of '

promotion and grant of arrears has been '
* >

implemented, hence the issue of seniority is as 

same as it stood on the date of Notification dated 

13.11.2007, therefore a different yardstick cannot 

be applied to the case of respondent No.l,

E. That the petitioners, hove been treqteb against . ‘ 

the law and have also been deprived of equal

j

I

(\
I

I'N,protection .pf'l^s. . \ '•S-fM -5I- V*

<
r

f'N
r*yt.>i»r » '

t
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f

If is therefore most humbly prayed that by 

accepting this petition, the impugned judgment ' 

and order dated 07.05^010 passed In Service 

Appeal No. 177A/20] 9 may please be set aside 

consequently, the service appeal 

■ No.177A/20098 be restored to Its original number, 

by Impleading the petitioners beirtg necessary 

party, as respondents

i

i

s

and

I

1

» r
4.Petitioners<

Through

Nasir l^aeehn Umarkhaillt
8.9

t

Adnan Aman
Advocates High Court (sj.

i

Dated 01.06.2022 .•

t

I

I
t ;

t %
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■
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f \ Clerk of learned counsel for the petitioner prekeni: Mi*. Asil ^ 

ivjasood Ali Shah. Deputy District Attorney for the respondents '

i 08.06.2023‘ : !a •
.s"t

>■

-i-:* ..present.I
k

I

Clerk of learned counsel for the petitioner requested for 

adjournnient qn the ground that learned counsel for the petitioner 

is not available today due to strike of lawyers. Adjourned. To 

up for arguments alongwith E.P No: J 02/2016 on 12.07 202j 

before the D.B. Parcha Pesht given to the parties.

^ I

I

come
%

XfXh. 1i

I

V (Salah-ud-Din) 
Meinber (J)(TareeM?aul)

Member (E)
«

I (

I
>1

' k II I

t

t

; Petition U/S 12(2) CPC No.329/2022t

J

ORDER
l2’\Tuly,2023, 1.

Mr. Fazal Shah Mohniand,Learned counsel for the petitioners present.

Additional Advocate General for the respondents present.

■ The learned counsel for the petitioners, after passage of the order disposing 

of Execution Application No.102/2016 of respondent No.l, submitted that before 

the findings in 'the execution application, the petitioners were apprehending their 

seniority on'their initial appointments fixed on the basis of merit order of the 

Khyber Pakhtunkltwa Public Service Commission, might not be disturbed, but since 

the Tribunal has passed order in the execution application, clearly slating that the

I
'I
'1

1
U :!
r 2.

!

I

)

\

seniority, on the basis of merit orde^ as assigned by the KJiyber PakJitunkhwa 

Public Service Commission, was to hold good till end exce

/

pt otl^rwise disturbe^r^l^ | ■ ^ 

yljerl Paklituoytwaaccordance w'ta other provisions of Rule-17^of the/•i

' :
"^ANNEO

KRST
. f

f*I
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♦
^.t:

V.

f

"(Appointment, Promotion & Transfer) Rules, 1989, in case of supersession,, 

deferment etc., to which/the learned counsel showed his satisfaction and did, not 

-press this petition. ;Since;'‘the. only/^ievance of’the petitioners was their' 

apprehension of disturbance of their seniority^ which , according, to them, they had ■ . 

gained-on initial recruitment on the basis-of merit assigned to. them and others in , 

,accordihg-to merit order by .the’Khyber.Pakhtunkhwa Public Service Gotnmission, ■

■ ..therefore, this petition is disposed of as in view of the above situation, there is 

nothing to be resolved by.thefTribUnai. Consign.

Pronounced in opm Court at l^eihawdr and given under our hands and 

seal of the Tribunal on this if!’ day ofjufy, 2023.
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k

(Far^ha-Paul). ; 
■Member (E)

>!•
'^Kalim Arsha^IChanj^ 

• Chairman ■ '
I
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j 4-Service Appeal No. 231/?022 ^ ;
1’itled “Rehaiia Yasmeen-vs-DireciorElementary and Secondary Edit^^ 

KbyberPaiditun|ihwa» Peshawar. . ,

/i
I

O R D EH • c .
27'" July. 2043 KAI.IM-ARSHAD KHAN. CHAIRMAN: teamed counsel :for the

>•

;■.I

Mr'Fazal Shah.Mohmand, Additional-Advocaie Genecal^. "appellanl present. y]n^ot

• . ' ■ for official respondents present

■ 02. At the very outseMeamdd counsel for the appellant produced copy of ■ - •<
L'

■ notification dated 29.04.2014tand contended that; vide diis notification the••
.• I

:, . ^. ..... 
promotion of the appellant and others,'; mentioned'iiy.lhe notification fi'cm

■ the post of Directof Physical BducaCion (QPE).<(BPS-16'to BPS-17) on V, 

regular basis was given effect'fronr 13.11.2007Jnstead of 19.05.2009. ;

i'

: h
»

- : Learned counsel for the appellant submitted that in- the impugned seniority:■

.. , Wsi of Q2.03.2021 the date of promotion of the appellant was still written as
• •;

19.05.2609 instead of 13.41.2007 and.submiUed.thafthe appeal might be 

disposed of with the directibh to the olficiai rcspondeius to incorporate Ihe

date of promotion of the appellant.from BPS-16 to BPSjl 7 as 13.11.2007 in

the impugned seniority list'. The learned Addicioiial Advocate General when v 

confronted with the situation submitted, that llie department ought to liuve 

'mentioned the correct date'of promotion in the notification. ;The appeal i.s

thus-disposed ofin the above terms.Costs to follow the eyentConsign., ■

.1r'8

;

1,
j-

-j1

r C
-4

03. Pronounced In open court In Peshawar and given under our
■ .. ^

‘ hands and seal of the Tribunal oh this 2t‘' day of July, 2023.
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Implementation Petition No. 573/^^^/ ^

Court of_r
':■

■I-A H-'
. Grdi^r or f.nhpf prof.ocdinfjH vjilh siiinniurt; I '^'l! 'ihi;

S.r'io. • ; Oai<’ of orde.'
prociK:din(i5 •

i
Iv, I

3

■ The implementation petition of Mst‘R'ehana j 

Yasmeen submitted today by , fVIr. SaaduHah Khan .

21
I
Ir

10.08.2023 //. if

I Marwat Advocate. It iS-fixed for impiementatiop rbport ; 

before Single Bench at Peshawar on J_S_^QRu2^2Si.-. \
j

Original file be requisitioned.'! AAG has noted the next! 

date.

!
;

\

By the order TThan PT; 1\
s

i
iw I

i'

m'RSTRAR
I
I

38.2023 I. L earned counsel for the petitioner present. - ■

2, h otice be issued to respondents. for submission of 

implementation report. Learned counsel, for petitioner argued ; 

that resj>ondents are going to promote juniors to petitioner 

the bass of old seniority list which is injustice, with the
I

petitioner. In the meantime, respondents. are directed not to ; 

' promote any other official tilf implementation of order dated
w ' '

27.07.2023. Adjourned./To come up for implementation report i

30.Q8.2023 befbre S.B. P.P given to learned counsel for the

15.'vi

I

on »- i :

i:

1

V, 1

;
on

t appellant.
!'• ;

^ats of Prese.”l'.t^p.^ 

\Tiunber of 7/c

I«
(Rashida Bano) 

Member (J)
:
I.(
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