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Dateoforder

proceedings
SR

14/09/2023

12(2) CPC Application No. 638/2023 -

Order or other proceedings with signature of judge

2
2

The application U/S 12(2) CPC in appeal no. ’.

through Mr. Adnan. Aman Advocate. It is fixed for héaring
before Division Bench at Peshawar on /g-'f%.)’ﬁz}'

Original file be requisitioned.

By the orderetLhairman

TRAR

231/2022 submitted by Mst. Parveen Akhtar and oth.ers'? '




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

AR m&%ﬁm wo. b3 fi%LB

C. M 12 (2) CPC No. ,/2023
In . :
Servnce Appec:l No 231 /2022

- Mst. Parveen & others.................. ' Applicants/Peﬁtioners" '
'VERSUS |

Rehana Yasmeen & others.......’ ........... ......Respondents

1IN DEX

S# |-~ Description of Documents - | Annex { Pages. | -

1. . | Petition 12 (2) with affidavit . I P oK
2. | Application for suspension olongwu’rh oA - -
| Affidavit _ A lo-C.
| 3. | Addresses of parties . 1 on
4. | Copy of the order dated 23. 05 2018 A 12-13
5. ' | Copy of the Notification B | K5
6. | Copy of judgment dated 04.03. 2010 | ¢ 6-11 1 -
7. |Copy of the summary note and D Jdo-29 )

approval by Chief Secretary

8. | Copy of the judgment E 30-34
9. |Copies.of 12 (2) petition cmd order | F &F/1 | 35- [

: dated 12.07.2023 , .
10. | Copy of the order dated 27.07. 2023 G 47
11. | Copies of Order dated 15.08. 2023 3 " H 48 -
12. Woko!o’rnomo « 44

| - Ppefitioners.
. Through .

- - ~ Adnan Aman
Dated 13.09.2023 . - Advocates High Court (s)
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EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI.

PESHAWAR
/‘?L[?&) M}’Zzwﬁ‘%‘ o '55572075

', C.M12 (2) CPC No. /2023
' In‘ - *

sér'vicéAppéai.N‘o.231/2022‘.' -

(1) Mst. Parveen Akhtar. SIPE"(’BGHSS Akora Khattak
- (2) Ms’r Yohyc Begum SIPE GGHSS Pir Pai, Nowshero |

(3)  Mst. Moryom Rasool, SIPE GGHSS Koio Bu’r Townshlp
o 2, Honpur "

(4): Ms’r MUSSOFO] lqbcl SIPE GGHSS Esok Chun’rra Korok '

) (~5)' Mst. Shohlda Begum SIPE GGHSS Esak. Chun’rro Karak
: Lo Cerearasiedeencense ~Petitioners "

VERSUS*
1. Rehcno chmeen Wlfe of Fozol Akbor Sehler -

Instructor: Phys:col Educohon GGHSS Wodpoggo
'Peshowor .

2. Dlrector Elemen’fory &Secondory Educohon Khyber"’;‘ o

| »Pokh'funkhwc Peshawar

3. ‘.Secre’rory Elementory & Secondory Educohon
Khyber Pokhtunkhwo Peshowor

e Respondenis'
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N
!

PETHION U/S 12 (2) CPC 1908 AGAINST '

" THE " IMPUGNED. ORDER/JUDGMENT,

_DATED - 27.07.2023 PASSED IN S.A -
NO.231/2022, BEING OBTAINED -ON
FRAUD - “MISREPRESENTATION  AND

* CONCEALMENT OF FACTS.

- Prayer

By accephng ihls petition, - the .
|mpugned order dated-27.07.2023 may . -

please be set aside and’ co_nsequlenﬂy

~ the service appedal No0:231/2023 may

jplease be resféred io-ifs ‘driginai

number cmd thereaﬁer the same be-

decade ~its own menis aﬁer ‘

affordlng an opporiunlty of. heanng io_

fhe pehhoners

Res‘becifully Sheweth: "

1.

“That the- petitioners ond-réSthder_it} Nfo,lv:b.efo're N

N "rhi‘s Hon'ble Court | Gré'~'$:eryihg as_ Senior

- Instructors Physical Education (S.1.P.E) BPS-18 who . -

we_re‘.bromo’red;"ré BPS-1 8 on 39 Madly 2018. (Copy

of the order dated 23.05.2018 ‘s -aftached as-

Annexure “A"). :




iw -

.Thqt{pﬁor to their prdmoﬁ"on,- the petitioner's and
respondent no.T, Qvere' '_p_erformi-hg 1heir duty on
Director Physical -’Educoﬁo*n (DPE) in-B’PS-T 6 when

‘on 13.11.2007, the then Govt. of NWEP (Now KP)

. was pleosed to occord scznchon forupgrodc’ﬂon_

.of pos’rs of lrbronons cnd Dlrecror Physrcolr
'Educa’rlon rrom BPS 16 to BPS 17 who hove"_"

| " Master’s Degree in ’rhelr relevon’r subject

IT is- wor’rh to men’non here thot |’r hos;, o

clearly been menhoned in ’rhe oforescud- ;A

| nohﬂcchon ’rhot ’rhose rncumben’rs who ho|d'

dlplomo will s’roy in" BPS- 16 fill -the ocqumng of‘ .

iMosters Degree in the relevom‘ subjec’r

..“however thelr ex:stmg semorlty wull remain

o intact”. (Copy of the’ Nohflccrtlon is oﬂached as . -

: ,Annexure “B")

3. . That ’rhereofier numerous meehngs of the DPC . -

'-were held wr’fh drfferen’r m’rervols of time. ond The;‘} :

CO||eOgues of ’rhe peh’noners ond respondent” .

' No 1 (Mole & Femole) were promo’red to BPS 17.




1

"Thcs’r it was in The yeor 2009 when some of ’rhe
‘mole colleogues of pe’rmoner S ond respondem

No.1, opprocched ’rhls wor’rhy ’mbunol ’rhrough-

four’reen (14) d|fferen’r servxce cppecls beonng : ',‘ -

- No.1667 of 2009 ?o ]680 of 2009 titled Ghulom' '_ o

Nabi cmd thers Versus The Secreforv efc proymg

’rherem tho’r ’rhelr promohon/upgrodcmon be‘..

;mode effec’rlve from 1311 2007 ms’fectd of'-_'

-.;lmmedlc’re effec’r whlch wos decuded by fh|s o

dwec’red io upgrode ’rhe pos’rs of ihe DPE S from _

18 ” 2007 ST”Cﬂym occordonce wﬁh nOTIfICOTIOI’]' S

~ fribunal ’rhrough consolldo’red Judgmen’f dc‘red‘ o

04. 03 20]0 ond ’rhe depor’rmenf of E&SE was

fof even do’re (Copy of judgmeni dc:ted-r".f-'.:_' o

‘704 03 2010 | is: aﬁached as Annexure “C”)

. ‘rholfin-ugh't Of_’rhefjud;gmé‘n’r’ of,fheworthytribq_hd’r e

~dated 04.03. 2(51 0, a Note was pre’pdred for the R

:-'wor’rhy Chlef Secretqry, that ’rhe judgmen’r of_-

Ghulom NObI supro be lmpiemen’fed in. llght of;,‘-7 '?

- .-pnncnoles laid down by fhe Apex Cour’r repor’red“' ER.

s 1996 SCMR_ 1185 and resuHonﬂy an the DPE's -

";were- promo’red/upgrqded ’ro; :BPS-]‘7_ _,w,ez.-f’.“ :



o len

13 1 2007 wrespec’nve of 1he fact that whe’rher -

| "rhey have Imgo’red ornot, . -

It again merits fo mention”here that the -

 seniority was kép’rfh"rdc‘:f-as on 13.11.2007: (Copy

of the summary nofe and approval by Chlef”

| ',Secre’rary is aﬁached as Annexure “D")

. That after ifh'e ofcré‘sdid‘ efforts, one male

colleogue (of pehhoner s and responden’r No 1) :;',7 "

" ;.:nomely M. Arif monoged to- ge’r
| order/JUdgmen’r do’red 07.05.2010 with respec’r fo
‘-'onte dcmon of hlS promohon (Copy of the :

. judgmeni is aﬂqched asAnnexure ;‘fE'_’).' |

"It merits to'mention-here that during the
ciéUrsé_of exécbjiqﬁnzproceédings the other m‘qle'
~ colleagues preferred a-127(2) pefition, like the

instant. oné and the 12(2) péfiﬂon wais decided

by this Hon ble Cour’r wde order dated 12 07. 2023-- - :

'(Cop:es of 12 @) peilhon cmd order datedg[ :
12 07 2023 clre cﬂached as Annexure “F & F/I") ;

- That S|m|lc1rly The respondem No l olso monaged,.

‘..1'0 ge’r an order d@u’red 27. 07. 2023 pGSSGd in 3 A |




. o

No.231 of 55022 'howe\/er'the wor'rhy.’rribundl.WCrs
| noi properly dssrsted wr’rh respec’r to the issue in
hand as ’rhe pehhoner 's (through were, mdde ,
pdr’ry) were no’r properly served for the dd’res of
hednng (Copy of ihe order doied 27. 07 2023 |s

aﬂoched os Annexure “G")

8 That the. be'riﬁ’oners"gor knowledge of 'rhe' whole
| eplsode when durrng ’rhe course: of execu’non '

" proceedlngs the - promohon Coses of rhe
peh’rroners were s’ropped by ‘rhrs court vrde order
dd’red 1508 2023 (Coples of Order dcied

15.08. 2023 is aﬂached as annexure “H”)

-9, .Thd’r the beri't'ioners bei’rigrdg'grieved of rhé
oforesord |mpugned order dd’red 27 07 2023 now

prefers ’rhls pe’rr’non under sechon 12 (2) CPC for

The followrng dmongs’r o’rher grounds s

GROUNDS

A. ThoT ’rhe impUgn'ed'~'order/jUdgrnen’r dd’red'

127.07. 2023 pdssed by ThlS Hon ble Cour’r (wr’rh due .

. respeci) bdd|y suffers from Doc’rnne of sub srlenho .

| os. this Hon' ble C‘our’r WOS' no’r properly_d_ssmed by R .




N

| ’rhe parties nor this Honi'ble Cour’f'wdé provided
with ’fhe copy of order olreddy passed in- 12 (2)
. pe’n’rlon of mdle co!leogues ond fhus this Hon' ble

. Tnbunol needs to mierfere To ovond conﬂlci

o .ordersljudgmem‘

.+ That ‘rhe ISSUG of awarding of seoloniy and arrears

_ hos olreody been decaded by ’rhls Hon ble Cour'r
|n case of Ghuldm NObI ond o’rhers by holdmg
| ’rho’r 1he same’ shoold ,‘be in light of nohﬂco’non -

dated 13:11.2007 however the respondent No.01

has - tried -’fo_-jooncveol' all "rhose--l‘foc’fs.’fror‘h' this

Hon'ble Court which necessitated of fling instant

12 (_2) -pe’ri’rion. |

That as stated ln ’rhe body of pe’nhon Thof ’rhe
"f.pe’ﬂhoners were nof offorded on opportunlty of
heormg despl’re the: fact fhot the responden’r No 1
is clcnrnlng her senlorl’ry over. ’fhern and as such
) volpdble rights of the_. pe’rlhoner_s,dre mvolved-,
’rherefor;e this *HOh'ble'TribOndIneeds to res’rore 'The o
orlglnol oppeol by offording an opportunl’ry of

vheonng to the: pe’n’rloners ond Thereofter decnde |




D.

E..

too

“the same on its own merits, strictly in accordance

with the already Iaid ordérs/judgments. -

That @ plain reading of the: nofification dated: - |

13 1. 2007 would reveols ’rho’r l’f hos ca’regoncolly*.

been men’rloned ’rherem Tho’r the. Then exw’nng

senion’ry, cn‘ ’fhe time - of upgrodo’rlon ‘would -

: remom m’roc’r cnd ’fhus keeplng in v;ew The

oforesond dlrec’nons ’rhe responden’r No] hos

ngh’rly been plqe’ed at .her'dueplace |_n.’rhe final |

- seniority list. but res‘bonden’f'- No'{']' under the garb

]

of the "impu_ghed judgment ié-pressingj hard 10

‘became senior most, even from those officers

whose'd_o’fe of appointment is much, much earlier

- than réspo‘ndeni'No.l, o

That even otherwise in -id‘eh_iic;ol cases, already:

promotion ‘and g?ohf* of "arrears  has been

lmplemenfed hence 1he |ssue of senlorl’fy is as -

= 3.1-_1-.2007, ’rheref'orle‘o d!fferen’r _yordshck conn,o’r

decided' by this Hon'ble Tribunal, \cimly the case of

\ A

some as it s’rood on the do’re of. no’uflcohon doied

" be applied to the eqse of respondent No.1.




"
P

(']

-F. . Tho’r ’rhe pe’rmoners hove been ’rreo’red ogoms’r |
The Iow cnd hove olso been depnved of equol.'.

o prote,.chon. of Iow.

Itis therefore ‘most humbly pfoyed thdi By

accephng ih:s pehhon the |mpugned order"'

" dated 27. 07. 2023 may. pleose be set aside cmd R

'consequenily the. service appeol No 231/2023"

‘ may please be restored to |ts onglnal number and

thereoﬁer the scme be demde on |ts own merlts L

" after oﬂordlng an opportunlty of hearlng io the' -

pehhoners

| Petitioners
Through o,

Adncm Amcm .

, Dofed‘]3.09:2023' - Advoco’res ngh Court (s)~ :




| _';q\
R
- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI.
. - PESHAWAR - .’
C MI12 (2) CPC No ‘ | /2023
: In : ‘
. Service Appeol No. 231/2022
" Mst. Pio_rvéen“' & others...... et .Apbliédn_ts/ Petitioners
| | VERSUS
Rehono Yosmeen & o’rhers ..... U Respondents |

AFFIDAVIT AT

. Mst. Parveen Akhtor SIPE GGHSS Akorcu KhoHak do'
-hereby solemnly offlrm and declore on ooTh fhof ’rhe‘ ‘

contents of the occompanylng pehhon 12 (2) ore true ond

.correc’r to ’rhe best of my knowled )

' has been.conceoleid from this Hon'Bje C urt."r\//l‘“

4D ONENT'{'




: BEFORE RE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI.
B : ' PESHAWAR - :

| -CM12(2) CPCNO - /2023
. In .
. Service Appeol No 231 /2022

~ Mst. Porveen & ofhers.h..".-.....: ....... Appllconts/Peililoners |
"VERSU 3 |

. Rehana Yosmeen & oihers....‘.'...{...-...‘.;'.". ..... Respondenis

- .

APPLICATION' FOR SUSPENSION or
_THE IMPUGNED- JUDGMENT DATED . .,

27.07.2023, TILL THE DECISION OFTHE
'INSTANT12(2) PETITION: o

Respecifullv Sheweth

L Thcﬁ ’rhehﬂed peh’ﬂon U/ 12 (2) CPC is belng filed I
before this Hon ble -Trlbunqlm which no dq’re_of. k

~ hearing is fixed.

2. "~'T.I"io’r the groUndé Qf-”mdih"rp‘éiiﬂon m_Ol'V,:. bé

.c_c'>ns‘id'ered as in’régr’ol porf.of this op'plic_:dﬁ'oh} ‘

3. ¢ Tho’f ’rhe bolance of - convenlence olso Iles in-

favour of the oppllconfs




N N

4 That ’fhe dpplié‘onts h'ové a good prima “facie

cose ond all the ’rhree mgredien’fs are in fovour of |

- the opphconfs

5 Thcn‘ if ’fhe opero’non of ’rhe lmpugned judgmen’r'

. dated -27.07. 2023 i

opphconts wou!d SU

S no’r suspended ihen the

ffer wreporoble Ioss

if is, : #herefore most humbly proyed ’fhot by |

. 'occephng ’rhls opp

|co’non ‘fhe operohon of the”

_ilmpugned-. judgmen’f doted 27.07.2023 moy'

| pledsé' be 'éu:spended, till the final disposal of ’ihe ‘

- ins’ron’r'IQ'(2) pe’riﬁOn.

Dated 13.09.2022

|
I
Througrlw
: |
|
!
|-
|
!

Appliéc 5/Pefitioners :

Adnon Aman 3
Advocofes ngh Court (s)

C . e e i v am e -

. . . ..
’ — et i




|

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI.
’ PESHAWAR o

cmI2(2) CPC No.__ . | /2'023" o
g In '
- Service Appeol No.231 /2022

~ Mst. Parvéen & others.............. '...'..Apphcants/PehhonerS' |
- VERSUS =
Rehana Yasmeen & o'fhers.....;...".' ......... R espondents
CAFEIDAVIT -

1, Mst. Parveen Akhtar, SIPE, GGHSS AkOrd Khattak, do. . -

" -hereby solemnly affirm - and declore on oofh ’rhot The.'

"contents of the occomponymg appllcohon are ‘rrue ond‘. -

icorrec’r to the best of my knowledge and belief. ond nothmg'

hos been conceoled fromthis Hon' ble C '




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUN ‘
, | | PESHAWAR R "

- CM 12 (2) CPC No. /2023
o In.
Service Appecl No. 231 /2022

o Ms"r.der'\/e_eh & bthers....-.--.-..;.. .'.‘.-._....Appllcanis/Pehhoners
VERSUS' o o
i Rehono Yosmeen & o’rhers ....... . .__.-.'..;.'..'-...._...Respondehi‘sf

ADDRESSES OF PARTIES

._'PETITlONERS | | '
(1)  Mst. Porveen Akh’fcr SIPE GGHSS Akoro thn“rok

(2) Mst Yahya Begum SIPE, GGHSS Pir Pcn Nowsherc

_(3) _ Ms’f Moryom Rosool SIPE GGHSS Kolo But Townshlp 2'. 3
- Haripur : ‘ .

(4)  Mst. Mussaraj Igbal, .'SIPE GGHSS Esoké‘hun’rra Karak

(5) ‘Mst. ShOhldG Begum, SIPE GGHSS Esok Chun’rro Karak .
RESPONDENTS

1. Rehana Yasmeen Wife of Fozol Akbar, Senior - Instructor -
' Phy51col Educohon GGHSS Wodpoggo Peshowor

2. Dnrec’ror Elementary. & Secondory Educohon Khyber o o
Pakhtunkhwo Peshowor - | [ B

3. Secretc:ry Elemen’fery & Secondory Educo’non Khyber‘ .
} Pokh’runkhwo Peshowor : :

: ~ Petitioners
-,T_hrough | |

L AdnonAman: .
Dated 13.09.2023 Advocqtes ngh Court (s)
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s N.nme ol’Oﬂ'ccr . L"PresentSt.stxon ' Cen a )
L Mst Nal,hma AJ\barl GGIISS Qd.mur L.unan Mandew Banng [
112+ ] Mst. Samina-Habib ] § GGHSS Bilitang Kohat' . .'.:,. v B
3 -[!Mst. Dilshad Bepum. - - GGHSS.No. 2 Bannu Clly )
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Consequcnt' "

rﬁlc May ‘)3“’ 2018

" upon -

Mst. Shaliida Begum  + 4 GQHSS Nowshera Kalan-~

‘MstShabriam Jadoon ",. ~|:GGHSS Dhamtour Abboliabad‘,

B

:|:Mst. Tumsila Noz | . {RITE(FYD.1Khan . . .ty

g)iMstiNaurgen Anwar i fsRY CE((F) Pesbawvar . 7 ¢ , -

‘M3t'Sagédn Begumi . " |'GGHSS Chanikani Poshawar, o -

[ Vst Misbah Seema ‘GGHSS Chah Sid Munawar.Shali No, S DIk

‘| Mst-Rahila Bano | i+ [{GGHSS No. 5 Qasaban D.1.iKKChan % -..

- Mst. Rafia Khattak | "#{ GGHSS. Khyber ColonyPeshawer .. - .7 L -

| Mst.Hamida Begurn ~ * ., .GGHSS No. 9 Dinpur:D.1.Khan, =~ - o - “e
- Vst Abida Parveer -+ "GGHSS Malgkpura- Abbottabad o

-[:M5tERobina Shalicen "GGHSS SK Bala Bannu™-: - .- T

s[:Mst Nabila Tabasum .GGHSS No. 2 Peshawar Camt

i MS(:-Parveen Akhtar - . --{ GGHSS Akora Khauak Nowshera: (nctmg charg,«, bn5|s)

:|*Mst. Danish Begum, 0| GGHSS; Shelidhand Baba Miurdan .z

J:Msl. Sughra Afandi : GGISS:Rustam Khel Murdm1~':-;~-. S

{sMst. Nigar Akhtar |7 - | GGHSS Nowshera Cantt ~ ~ wp o .-

i

$1iMst. Yohya Begum, -+ -] GGCHSS Peshawar City" (actmg charge bnms) .

RO
s 1

iMst. Reliana Khatoon7is| GGHSS. Chokara Karak. 3 s
"Mist, Naheed Gonar] . oo +GGHSS Babri:Burnda- Kohat e S T

1o v

AN, 2y

.Ammcu ve

i

A

@

S
A Y

MstebibfcedaBegin™ 3G G ASS Shahbis: Garht M'\rd'u.n '(a(.un;’, «.harge b'lSIS)

¢1iMst. Samina Akhtat |, ~GGHSS Pirpai-Nowsherd (acting charge basns)

| Mst. Asme Quraish] .5 ] GGIISS Ludy Grifith Peshawar

Mst. MunuzaJabeen . 7. GGHSS Tamab Peshawar

elst. Azrp Noz | -] GGHSS Taru Mardan

{'Mst. Ghazaln Nacem | GGHISS Behuzadi Chakar Kot Kohat .
Mst. Sujhat Bepgumi <"} GGHSS Takhtbhai Mardan ’
Mst. Adceba Nahced

GEC (F) Jamrud Khyber Apency '

MeL Tasleem Kausar GGHSS Sakhakol Malakand {acling chnrg,c bas:s)

Mst, Saima Gul GGHSS PalinrpurD.1.&han

Msl. Rohila'Gul:, i ;GGIISS I\ou Sadat Bumm
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i ey R T R T
- : ' 1>
) 1stt'[Saimia~Arid§lP!eb .| SGHSS Kot Najibullah Haripur 1'5‘: . g e
Mst. Imtiaz Tabassum . IGHSS Jogiwara Peshawar. . T
Mst. Bascerat Afzal - 3GHSS Parkho Dheri, Mehmoodabad Mard'm e A oo
Mst. Fakhar-e-Anjum - | GGHSS Sawal Dhct Mardan . X
Mst. NighatScems . | DCTE Abborabag — = , S R
Mst. Maryam Rasool GGHS3S KTS No.2 IInnpur (acling chhrgc‘bnsis) . LR
Mst. Shaheen Ali GGHSS Shawa Swabi K
1, Mst. Gui Dari - - | GGHSS Ismail Mama Khe! Banng (ncting charge as:s) o N
v 1-Mst. Mussprj Tqbal _| GGHSS KotkaBilawar Khan Bannu (acting: ctarge basls)z,.,\ S e
1 -, | 48:1'Mst. Sardar Bibi GGHSS No: 1 Karak+ - ...~ .+ .0 mfE v
N i [497] Mst, Sheras Taj - | GGHSS GujratMardan~: = o :
;;,’ ".M"SO_..szs'l._.AfshecpMumluz. somi| GGHSS Khyber Colony Peshawar. 7
yor TTSTTITNISE Sadia Flaziwt GGHSS Koper Malakand e
el 32 | MsL Shohida Begum GGHES Esak Chountra-Karak (aclmg chargc, ba: ,us)
S 33 | Mst. Rehana Yasmeen - | GGHSS WadpagaPeshaiwar s
3: -+ . | 54 |-Mst. Hassan Basri 1 GGHSS Sufaid.Sung®Peshewar. - - Lo L ! ”
B s 185 | Mt SaraTiaf GGHSS Kakul Abbottabad -. . .. .- g
:]‘ - "[156 1 M. Sajida Nousheen GGHSS BSD Peshawar i o _
95 - 57 | Mst. Nazma Shahecn GGH3S Larama Peshawar (ﬂchlInrgc bnsns) . ! iy
’i 58 | Mst. Robinn Shaheen -{ GGHSS Rashakai Nowshera : N T R
1 P | Mst. Riffat Shaheen GGHSS Baffa Manschra A i
A @0 [-Mst. Arifa’Salcem ‘| GGHSS Univcr:ity-’l’own Pcshawm' -~
" ' . S "u .t_’;' T .‘ Z" ' '
i 2. In terms of Section € (2) of khybcr Pakhlunkhwa Cwnl Scrvants Act 1973 n.ad wxlh mle-
: " ‘ i 19 (i) of the Khyber Pakhtunkhwa Civit Servants (Appomlment Promaotion &’ Trans[‘nr) mles 198‘) the °
Tl . ' aHove female officers of tfne Tenchmg Cadre on thcu' promuuon shall be on prubauon for a perlod of one
":L:—-«u:.’-g_;g:_;er.:l:':v;s @a.i.:.;;?‘.:,c,;::‘ i ; owh e _‘ e :T...-,,..._,_ 'l . "‘ _,‘;-.' S : ' : ..
i . 3 The posung/ lransfc- of the nbovc namcd Imlrm.(uz Physacal Edu
7 faleron, - e .” -
gi : , 4, No 'TA'/DA‘will‘bc iiilb\‘vcd for j'oi'n-ilig their duliés.
f 1 o . . ‘
¥ 3 4.
G Endst* of even No. & date; , =
ﬁli : Copy forwarded lo the; ‘ e e
'J“‘ =+ Accountant Genéral Khyber Pnl\hlunl\hwa. Péshawar, S
B " . Director E&SE Khyber Pakltunk wi, Peshawar. - R
i ‘ . 3, Director Education (FATA) FATA Se«.relnnal Warsak Rond Pcshnwur RS
. 44 Director DCTE Abbottabad. - e T
5 : " 5. Director PITE lx.hybcr Pakhiunkhwa. -
WA 6: Director RITE (F) Khyber Pakhtunkhwa.:

7 District Education Officers (Femule) ..oncemed P‘SW ) . Tt ‘
e D:..tncu\c..ounis ClTicers ¢ancerned. SR e
""'9‘ Pnnclpal Secrelary to Cluchmhtcr, I\hybcrPnl\hlunl\h}va.l’eslmv.u ' e T
.’f*lo PS to Chief Sccrctury, Kliyber Pachtunkiiwa; Peshawnr v g Lo oo

T "1 PSto Miriistet E&SE Khyber Pa.lhmmdlwa Peshuwnr
' 'fiﬁ " 12. PS to Secretary E&.SE Departmerl:, " .‘ ;;' ST
;] 13. PS 10 Special Secretnry. E&SE Dbp'u-tmcnt o RER A Ry :
';' 14, Incharge E.MISE E&SE Departmenl tor uploadmg at off' cual websjle al lhc carhcst E
& 15. Senior Instruclor Physical Education concermned, | : )
g 16. Office order file. - e
;:: i ! h &
1 ' . 2_5
! : . ) .
SR A I . o C : ‘- (ANEELA PXHIM) ;- Vosie "
‘sg,, il b j" . i BRI A SECT]ON OITJCER (QCITOOLS I‘EI\IALP)
m ,15,»"‘75.12.,4’ R v sl ""h.x..\'m.-sm"«....".;'l'.":..-.g.-k‘ ':..m..m.x.\.\a nmm‘;&um%&knbwsuuhml.muumw.u
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o _accor

o -(D.P.Es) from BS-16 to BS-17.(Regular) for the existi
_In therelevant subject Schools & Literacy De
followiihg detaIIS' o -

L rpmot]on 3agaln§t the. upgra‘ded"peets- (from” BS-

0 g RIS ERRA A
x> ey ?..1_ 13-
. | _ . Ammxwﬂ
R GOVERNMENT OF N.W, F.P . _I,r:B
T L SCHOOLS&IITEIRACY DEMRTMEN SO '
S o R SR Dated Peshawar the 13- 1;{"’2007 i
' NOTIFICATIQN, :

1 DPE LIB SdnCtIOI‘I o‘ the competer£' ’uthonty lt"’hereby

ded “to the upgradation of the posts of Librarlans and Dire

g

rescribed’ manner,  arid In'”aceerdan'te with the servi

levant provisions of the NWFP Civll ¢ ervants (Appomtrnent Promct.on and Tranefer)
ules 1989 read with- the NWFP Civil Servants Act 1973
2 The tibrarians and D P.Es who hold. the" dnp!o

16 till such time, they aéqunre Master- Degree ln the re
Master Degree in the relévant subJect thelr posts -will
basis from BS -16.to BS-17- (Regu!ar) ‘and promotion (frd
glven as pnr lald down procedure and in 3accorr:faruce w!th
However their exlstlng SEHIO"It‘,’ wlli remam intact,

3 AII the vacant posts of Libramans and D:P.Es in Sc:hools & l:teracy depFrtment In'BS- 16

- are hereby upgraded to BS-17- appointments against whlch wouid -be- made from
amongst the persons who hoid Master Degree In t
manner '

. In future Librar:ans and D.P.Es will lmtta!ty be rerrulted on the bash of _Ma,sté'r Degree
e the relevant SLbj(.Ct In BS -17 (Regular) St o o

3 Henceforth no appointment of Librarians .and D P, Es in.
i basls of dlploma, belng dec!ared as “Denylng Cadre”,.

qpectlve subject on*: Acqu:rlng
be upgraded on-case 'to case’

the eervlce ru.;les to be framed

B I. ,;.sl' 5
.-: i

Teea . .o o ‘ . . Sd/' '
o o sherevamy TO GovERN Mcm oF NWFP
[ o . | SCHOOLS & LTERACY UEPARTMENT. :

ctorf Physlcai B ‘Ucation -

: rig'incumbents w“h,,o hqld -Ma.sti-:r,-@_egree .
epartment NWFP with immediate effect as 'per h

mja’ In the reIevant sUbJect wi!l stay in BS-'

m BS-16 to BS ~17). would be

he relevant subjeci,{m the prescrrbed .

B5-i6 sh'alllf"b'é.'f{i{adéi‘ém‘i&he .

e T I —
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L

. hg.Accqunt’ant General, I}IW?P, Peshawar, . = . - . o
2+ | FDIstricts Accounts Offcers i kypn IR

‘ 3 | Agency Accounts Officérs in l\!WFP. L ST ' o @ '
. . . ) ) : : N : - . . ] ,'I :' '. . ':-
'Endst] : ' - L J '

?2.',§éCretary to Government of NWFP, Finance [_)epailf'tn‘iltent.
3' ' ’

3PS o Chief Minister Ny, Peshawar, S S
+ 4 PiSto.Chief Secretary NWFrp, Peshawar, TR, i
. 5. Qirector Schools & Literacy, NWF®, Pr-_;'shav.v_;ar‘. = ENCRRANEE
. -6, Dlrector. Cyrr: & Teachers Edu: NWFP, Nand‘lan.Abbottaba?d«.:. o
- it/ Director. of EducatiBn FATA NWFP, Peshawar, - ST
8. P,S to Minlister of ducation, NWFP, Peshawar. .
+78, PiS'to Setretary §f:hool's & Lit%eracy NWFP, Peshawar
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Before the N.W.F. P Ser\nce fribunal sPesl;

”:;cwtcc App(.al No “ ( / ._/20'.09‘ .

SRR AR
e '%‘.1: 3 “ :kfi.«:!l . AN Q A
b T, X

: ;A[f
; ek
¥ .' 9\-&,‘3? ﬁ’ﬁ'

. | | ' ‘:‘ :
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PR ’ DT e ;
. : - voon 7
y 3

_Za..yﬁa 2. /.Yn(».{.---- e—. ' 'D.PE, Government !—ugher :',
,A NNELX U Cv

Secondauy School — G ,7,':1,_/,“' _ Mardan S . //1
) ¢ ' < p \

. TR SRR (Appelfant) \

' " , — s

VERSUS -

The Secrctory, Blemaentary & Secondary, Educatlon Deply:, Gove, of b
NI , .l«:-.:luixwar. eerttssestsenassenanisesies ~(Respondents). .

Appeal under Section 4 of the N.W.F.P. "Service e

Tribinal Act, 1974 to the effect that Notification . "

‘No SO(PC)2-6/E&SE/DPC/L1D/DPES (BS -16 to BS 17)

:é‘“& /. Q9 dated 1&}05/2009 to. the extent of . allowmg .
Bt‘m.tr“,,_q/gpgradatnon from B 16 te B- 17'to the DPES; mcludiug . ‘
Appellant with mmcdlate effect 19[05/2009
instead, of 13/11/2,007‘ is illegal, void and agamst tpe- )
,xpnncnples of natural ]x!:.ttlze. . - e ;
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M 1
.1l0ngw:lh Khmslnd Klmn, S 0] tor‘ rcsppmjcnl present
¢ g :
E Ar gume{us ht.axd und record pe:used Y
P Since this appenl and the bclow‘ Iis!cd uppenls pertain
. o (o the smfw queélion of ilpg'radationﬂ'o'm B-16 10 B-17 q_lilc
I
i . b
[ : ) Dug&lfr& Physxcal Educat:on (DPL) wuh eﬂ'ect from
; ; 13.11:2007, mstead of 195, 2009 v1de lmpugned ‘Notification
i i‘i died 19.5. ?00‘) llua mn],h. undu‘ is ulw duu.u.d lo LII‘)DOM.
| ‘F:' of the following-uppeals:-:
; e B,Nu, i\.lzm—'il!.!iu- M U,filmw‘ wt
! . B e \
H 4 .‘_J;——‘ ey N . o
i v ) I 166 ‘{/2000 Sarwar.§ !mh :
: 2. 16 6‘)/2009 Muhanunad Nat.cm '

e ol Order
L' 1 or proveading
L prere!

Lo . \
L, I [PSFORUIRRIREL WSS KT

N "
v .

v

ty Ivr arollir I’mn.t,ulmgll WIlll blyn gl 1§ B
- _I\fluulaugalmuul that of' initics oromutk i‘wlww #&.usany. 3

s Spems ...‘u—-.- -

v\i 3
f‘é ot It
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-.'4 .I H

4;1', : Auwul No 1(6//20( 9
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»

((vhul.nn N.lhl-VS-Scérclal
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04.03.2010: -+

Appx.liant with. counseI and Mr.Zalud Kanm. AG[’ |

ok

i
#

(3—) 1670/7009 Sald.u'l(han o

A 67172009 Spvic A
5. 6722000, . Ml_aharm‘nﬁ'd.lsrmﬂ I

0. 16732009  SherKamal - o T

ToAGTAR009 T Salekhan e

8§ 16752009  Muhammad Nawaz -

Hypnrluluul Al lJuu.lm B I’hth d I.duc illU!I (l)l‘! h) i, 13!'\

9. 16762009 MstAzaNaz. | - -
. . -l677/”m)‘) -M:):I.Dzmiéil Bégum, o ( '
L IGTER09  MelShenzTe) |

LAGT9M009  Muhimmgd Al

13, 168072009 Chamni Khan | S .
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the hasls- ;»l In.uthu' num!nl‘iunlim;,. vtul.' B0
yuml ) upcmdullun hl:nl lll’b 16 lo iil'b 17 m ”lb bll.s!s’uf
Nuullcutmu ol lim I’rovmuul Ouvumwnldatul IJ H 2007
but they Imvc bu,n ullowud upgmduuon W !' l) 5 200‘) v1du

Noulwauon of the even dalc, laence this =zppcal mler-aha, on

v s

' -

rnyml Nouf' ication; m‘f(l lha( thc uppcllants fulF lied il” “‘0

praycd for from 13.11 .2007.

lhc mapuudunls lwwlul the’ uppt,.ll- but admitted in

their written r~ply/wmnu.nls (hul the ])Lulb ol DL und.

3-17 thu

Libruciuns ~ were up[,mdcd !mm li 16 1o

Nou!swllon dal»d 13 H 2007 '!"h(. u,:,po-ulull\ howwu.

the. L,munds thit Ihc impugned Ordet id- m Vsol.tuon o!‘ (he |

1eqmsnc terns -and condlllons ‘for_the, grant of lhe bencf t

eontesivd  the phar af’ ll_m_ umml!uul:: witl ruunnf i

upgruuaiion'ﬁ:om the d'alc ol Notiﬁca’[ion on the ground {Iml

a ) S

ruIe.s and mcommcndmon of “their upwl.l'.iauon by the |

.

Dep'mmcntal Promolion Commzt!cc. As sucl the appn.l[am.v -

(.Aluwuu, the bencfit to’ the appcllantb reqmrcd ﬁamlm_, of

were ullowcd Ihc bcnef ! nﬂm' fulilllmenl of aJI Ihc coclai -

i ' -

' rcg,md ( [ulfi Hlmntof tlmcodn! Io:'ma]mes lht" Nouﬁcauon

1 ertieetive from that date..e, 13.11:.2007. On ,i!;c'ba;:is ol this

ng-’II pmzlmn this’ mbuual dealt with the i issuc and dCCI(lLd"

Nu.?()()/(}‘) ifled Hurgdn-ur-Rushid-vs- hmc .m([ )

h”'”“"” Ik ,’”l“”' i “”f} ”“””ll'rn) ”f.” ”w ||P[n"“m”““ “!' ;

Iommlmcswc(‘ 1952009. o ...,j.‘.. L i

tee s .
1

Nol\.v:lhst.uulnm, lhc plcz; of. the: u.spondcnts wxlh

.l'

with u.L,.ud Jo. upj,rad'uuon of' !ln. post m Di’l?. clsucd

1311 i/”L:07 is c!um io 1I1c cifecl that the upg,mc[nuon will be'
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y B I ol the ppedlants [0t
| thi resregtive pusts and appoiniment oF e appetlanis
: B TR vom Har'dnte Teom whichi 1
B . [ ot bl Ine deched glieedve from ta ‘(lnit. fron | !
‘-1 - 3 . . . ) , ) '. . , '.".' ‘[.
(i i inlendhed o be witeetive i the original Nnutu..mnu. al’
i . N * o * ' . ; ) .
p the Authority, The ‘Fribuna, however, held, vide its above
referned decision dated 172009, that a8’ the upgradation and
. ) R . A § . ’ 2y
posting shall be one lime only and shail be personal.fo the
' . . * L. . .
. appeltants and their, similarly placed colleagues,-as per the
- sonlents ol the Nutification quotcd hlmvct
S . In the-light of the! above explained legal position and
decision of this Fribunal] referred 1o abuie, this appeal. and-
! ) | all the aforc=mentiongd conneeted appeal§ are aceepted 10 the
t ! o t . . lv : J . '
. extent Al upprhtion: of' the posts o DI e i
[ ) o eMective from 13,4 L2007 in uccordunce  with e
) I - R Nm-lii::uinn.ur the (:\{cn:(i:ité mowell ay g wecordanee with
) _ .:L) é\ o . the .:uhxcquq.n! Nolifications, if any, applivable 1y the e of
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Subject:  WWPLEMENTATION OF JUBGHENT DATED 4-3-2010 PASSED BY KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR IN SERVICE APPEAL
130 359/05 GHULAM NAEI DPE AND OTHERS VERSUS GOVERNMENT.

i Ebementary and Secondary Educalion Depariment nothed promotion ot
Fiftean _( 115) Male and Yhirty Eight (38) Femalé Direclor Physicel Education
JEFs) om BE18 {0 B17 on regular basls with immediate effect vide Notification Dated 19-5-

2008 (F1ag-A). Fzw of the said DPEs inciuging Ghulam Nabi and other 13 cp!leagl.e_; (total 14)
ljled appeais No.1667/2009 upto 1680 Versus Secreiary E&SE Department in the Khyber '
akhivnkhwa Sarvice Tribunal. The Service Tribunal accepted the appeal on 4-3-2010 to the
TR L upgredaticn/promation of the DPEs be made effective from 33-11-2007 (Flag-B) it
3 rn ol.ihe prevalont rulas nolmeo an 13-11-2507 (Fidg-C) mstead o with immediate effect.

Tes . Deponm..m ¥ dr.- fetizr No AULDN 9\?‘3]%&\.{.{)["0\0[&‘31‘ T4 Oowed ¢
2532000 (Fisg g aumated el o is not a i case for fiing CPLA in the Supreme Court of
Maasion. Law Dopariment ferther added in leller No.OP.15(24)L.D/201 174638 Daied 24-3-2011
ageE) et 1 ricead Sihtar Niazi case(1636 oCMR 1185), 2005 SCMR 4599 & subsequent
-AsE 2009 3CiLY 2122 1, te august Supreme Court of Pakistan has consisiently Reld thal i('.
e ';u\n Tz oor "l nrc-:r{e Court decides a polni of law relating to the lerms and
zaadiions of sevice of civd senvants, which covers not only the case of clvit servant who
sugaied but @iso of olher civil servants, who may have not taken eny legal proceedings, in such
G-o2ce, ln- diziawes of jusiice and nuje of gooo govarnanca demands that <hg benefit of batd

. HETIRIOR of coun be gxended 1o other civil servanls who may nol b3 pamss lo tra htngatzon

wmrewd of comoelling e 1o approach iho Service Tribuhel or any other farum,

. av: Depadmant is of (ne view that the 1ule of good governance demands thal
FromotioryUpgacaies may be allowed to all tha DPEs from BS-1€ io BS-17 with eifect from
15-11:2007 hove  Aaster degwe in relevani subject prior fo 13-11-2007 irraspective of the

iact that whether thesy have litigated or not on the poin in isste.
. L] . i

W inance Depariment has requested this Depariment lo take necassary

4 [
AN I NG vm;-:x«.u L ODLEIWNG approna) from he cornpetent suthorily in fo of the Sexvice

Tubunal pdgument whicn has become a fait
and Luaw Desenimeny's advice dated 24-3-2014{Fag-F).
B Tols Depariment sent a Grefi Molification lo Finance Depariment for velling

Ting3). The = anne Depenment advisea Wis

sompeiant acknsiny {(Flay-H}

P
R
LYY

e e . e
z \-’3, GOVERNMENT OF KHYBER PAKHTUNKHHA N d &
G Ny LEMENTARY & SECONDARY EDUCATION DEPARTMENT B K
'\;‘J -‘_.'.1&5 A '-;,,
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i sccompli as per nalificotion dated 13-11-2007

Dapariment io move note fof he approva of
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) In v!a 3
DPES from e

of the above this Department proposes io Promote/Upgrade all the
S-18 \o BSAT with effect fiom 43-41-2007. \'xavmg Mastes degree n ‘%\3\’3“\
f-Tiect prior io 13-1 )-'f‘O/ :rrespecnve of the fact that-whether they have litigated or ol

Tf‘u. Chief Secretary Khyber Pakhlunkhwa is requested to approve the proposal

\.onta:ned in Para-olN above. ) : , B
: . SECRETARY -
’ ELEMENTARY & SECONDARY,
“EDUCATION DED ARY MENT

CHIEF SECRP:TARY
< o=f oeLRETARY
r(r!YBFR PAKHTUNKHWA

<
ta

;o :
/f/f ,Q/LMA/L}J/.

/M/U/

dw//&/{ﬂ/f ; | /")4 N

Ch\ef Secrgj .
Govt.of iKhyber Pe lunldma o

v ....»c—y
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2. T hote has I)cr"\ examined and obsen’ed jhat both Law ond

Finc e i
e Depariments advised the t!ememary & Seconddf)’ Education

Depcirimeni to lmplemenr the Iudgment of the Service Tribunal Wi‘h :

approvai-of the competent authorlty. As the- case mvolves Ui’JQ"‘:id‘ﬂﬂ‘m

-~ - and huge financia) imp\\cc\‘\ons, Finonce Depm\mem noy add views

AT before placing the case for approvel of the Chief Secretary.
. N ﬂ ,‘)
N "

: ) ’ , ' S " (Sika \der yum)_
. .. ‘ ' Secrelary Estublishment
! © tharch 17,2014

.Chisf Secretary, lSI]‘&bér Pakhiunkhwa, .
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. 04 03,2010 PASSED

Subjest:  IMPLEMENTATION OF JUDGEMENT DATED 04.03.2010 PASSEL

o - BY KHY2ER PAKHTUNKHWA SERVICE TR!B_UNAL P.ESHAWAR
IN_SERVICE _APPEAL NO0.959/05. GHULAM NABI DPE_AND
OTHERS VERSUS GOVERNMENT =~~~ *

’

Vi

4 The judgments quoted .by the Administrative Department are
iudgmenls in persdna and not judgrants in rem. Therefore, Finance-Department

Y
. 311<
¥ H

, ~voes not suppord the proposal. of Elementary & Secondary Education Department
7 contained in para-08 of the nols. ' “ : | |
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o . ' © . Syed Said Badshah Bukhar

Finance Secretary
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION DEPARTME

p DL jﬂo (f3)_Dated Peshawar the 29-04:2014.

. P (—’___’/ .
NOTIFICATION, / a -
NO. SO(PE]9—1OIDPEIGhu!an1 Nabi. ln pursuance of the judgement of Khyber Pakhtunkhwa Service
Tribunal Peshawar datec 4- 3-2010 in appeal No. 1667/2009 (Ghulam Nabi) 1668/2009 (Sarwar Shah)
1669/2009 "(Muhammad Naeem). 1670/2009 (Sardar Khan), 1671/2009 (Sabir Afi), - 1672/2009
~v- ~Muhammad Israr),"1673/2009 (Sher Kamal), 1674/2009 (Salar Khah), 1675/2009 (Muhammad [{awaz},
167812009 (Azra Naz), 1677/2009 (Danish'Begum), 1678/2009 (Sheraz Taj), 1679/2009 (Muhammad Ali)
and 1680/2009 (_Chamni Khanj. the competent authorily is pleased to promote the foliowing Directors
Physical Education (DPEs) BS-16 To BS-17 on regu\lar bgsis wef, 13-11-2007 -instead of 19-5-2009 as
notified vide this department No. SO(PE)/2-6/E&SE/DPC/DPESs dated 18-5-2009:- ‘
S. No. Name & Defsigvna‘tion - - Date of acquiring Master Degree in P’xysmal .
' Education . - .
1 | Ghulam NabI DPE 20-11-1995
12 Sarwar Shah DPE ' 30-6-2005
3 . Muharhmad Naeem DPE - o - 24-8-1993
L4 |sardarkhanDPE - B 7-1-1993
Ig Sabir Ali DPE N 214122002
6 | Muhammad Israr OPE ‘ - | 30-5-2005
7 .|SherKemalDPE. - - .|30-5-2005 ;
8 Salar Khan ODPE . .} 23-10-1994
. I—-— - - - ' * - .
g - | Muhammad Nawaz DPE 19-9-2006 :
10.- " | Azra Naz D}%’E . , - o 30-5-2005 . S . ' \
11 Danish Begum DPE - |23e2007 K2 o ' 7(> 'gj
2 Sheraz Taj DPE : C 0 ob1a22007 o o é/s,. |
. . N ) ’ . . ' : ' - ’ ’ - ’
. 13. . | Muhammad Ali DPE : ‘ 10:5-2C05 . . ) \>> i b
14 Chamni Khan OPE S 30-5-2005
2. The colnputent authonty has furlher been p!eased to promote the fotlowmg DPEs who acqulred

even No dated 19 § 2009




s. No. | Nam:a-_"?- Designation Date of ‘acquiring"Ma‘slér Degree in |
: _— Physical Educ‘gtion -
1 Mr. Bahadur Sher DPE 5-3-1983
|2 Mr. Asmaluliah DPE. 21:10-1986
3 Mr. Talat Mahmood DPE 1:9.1991
4 Mr: Hazral Ali DPE | .'3'1-1'2-1:'989
& Mr. Shamsul Islr;tm DPE 36-5-19'88 .
E : : N -
403 M. Tejamul Zaman DPE 31-12-1989
7 | Mr. Anviar Zad Khan DPE 31-12-1989 |
§ ' Mr.bK'h-ahd Tanveer DPE ~ 30'5-1988 i
9 Mr. Misal Khan DP{El 30-6-1988
Sl AT
10 | Mr. Hussain waii DPE 30-6:1988
PR - Rosh DPE 30-52008 .
12 | Mr. Gul Aslam OPE | ‘16-.6-.-19'85
13 Mr. ééid Nawaz DPE '. 21-10-1986
4. | Mroasdu S_'c_lrv;/‘ar-DPE" ° 3-11-1990
15 Mr. Samiullah DPE 9-4-1996
16 Mr Fazie Baqgi DPE 20-5-3-1996 A
17 "Mr,if’\i-ktlmgr‘Ahmac‘IiDPE; : .2-8-1994.
18 Mr Ali Badshah bPE 4é8-1§55
19 'Mr,-Azizull.a_h D‘-PE.'._ 30-5.1988
20. e Mohibilaki Khan DPE : .26-1_‘2.-1988‘
Ao e Said'Bakht‘Sh‘ah DPE | 52008
2 Mr. Hamiduliah DPE | ‘2‘6-152-.198.8
23 { Mr. Shah Manmood DPE 3111600
o M. Intashamud Din DPE . 30.5-2005
125 1 . Abdutan Shah OPE .4-'_11-1‘991- '
‘2'6 Mr. Rukh Niaz DPE 31.12.151;9 3
.?7 M. Gul Badshah QPE 30.4'.1695 J




. 3 = =
'Mr: Safdar Jan DPE. 3414990 .
Mr. Lal Mar Jan DPE 25,3_49.92 o ‘ ' |
M. Ahmad Nawéz DPE‘: 2.;;3_1993 "
\ Mr. S. tbadur Rah.m.ar;ADPE , R E W ‘
M. Kiramatutan Dpé ‘1'2.4.19'94
. W‘ Mustgléq Khan DAPE 15-3-1992
| 84 Mdjeebur Rahman ope éo-1-1-1995" .
\ . Abclul Qadir Knan DPE 24.6-1893°
M. At;nj'ad Khan DPE 30.5-2005 ) )
| a7 M. ‘Ni‘_bg_hatu!lah Khan D%'E  16-12-2006
38 | . Faid Zaman 0P ' T P
: . - n \
N 39 wAr. ikramuitah D'Pg .23.10.19941 h L
40 | e, Muhamma Usman OPE. . 671995 - . . o
et | Waﬁs'Khaq'DPE‘ . : o 24-8-1993
2. Mr.Ashr,afAii OisEl.. | | o 1281997
| { a | Mr. Fateh sﬁeropé. ' , | 1771008
\ a4 | M. Muham&naﬁ Shafjif DPE - .1 20.11-1985
E M. Saidri_(haﬂtDPE o - 23-1‘0-;994: ;
\sz ' . Munammad GuIDPE ' 20-11-1995 |
[47' _ ‘AMr, Nasir Khan DPE ' : ' o -‘30‘-4-1955 . oL cL |
: >4-a' .‘ Mr, Mchanimad Haroon DPE o 18:-;11-1996 ’ !
a9 . r. Muhammad lgoal Khan DPE ' 7-10-1988
‘so e F.-'armanuflah oPE S 1-1_2-1996“ :
A s M. Hamza Ali Khan DPE. (s
Ez ' iMr.Abd;J.IMa\eenKhanDF.‘E“ C | 253008 -l;
t‘53 E \Mf Attaullah Khan pé& : L 1531992 S | .
4 3 %54 | r. Sediqur Rahrﬁén.DPE* | 1961995 | " |
f \55'1 | ver witiaukhan OPE | 2-6-1994 o .' = L f
\56 * | "Mr. Shahid ur Rahman ore ‘ o 19-6-1995" ,. . S 1’




. B -4
! ls7 | Mr Hakim Said DPE 17-7-1996
55 | Mr Qaiser Knan oPE | 1771007
59 ‘M. Hukem Zad DPE 1771999
60 | Mr.Muhammad Alam DPE 236:2007
61 Mr. Muhammad Shahidulizh opE 2o.sl1§95 -
62. | Mr.Mufiammad Knall DPE 12:41-1997
A Fa | Mr. Noot Muhammad Shah DPE 29-5-1998 -
66 | MrMuad AIDPE 1771999
\ 65 - | Mr N_:Qhamméd Shan! DPE 24--1993
rz‘ss Mr. Hazrat Al DPE | | 92.09-1"‘99§
' Ei.?. ‘ Mr. Arshad Hussain D‘lPE 2-8-1V994 |
‘168 Mr. Nowsher zama; DPE '23-2-'199;9
69 Mr. Muhammad K.-aleem DPE » | os-2-2008
70 . | Mr. Keteemullah Khan DPE 6-5-2006
71 Mr. Waiid All DPE- 30-5-2005
72 Mr. Fariq Gul DPE . .16'€'1999
73 Mr Muhén;lmad Ayaz DPE 1761998
74 Mr. Taimur Riaz DPE 12-12-2001 4
“ |7 Mr._&aix Zada DPE | 6-6-3006
76 ' M. Yousaf Khan DPE 18-11-1996 ,
| 77 ‘Mr. Muhammad Ashfaq _l "27-8-5007 :
. 78 Mr. Mahboob Ali OPE. 675-200-6.A o '
Tl __Mr{Shaukalur Rahman DPE | | 17-6-1998 ;
— : 4
80 | Mr.Dil Faraz Khan OPE. 662006 - ]
161 M. Muhammad Kaleem DPE 12-12-2001 . '
82" Mr: Atémzar Kh-at;} DF’E ‘ 30-5-2005 ,l
83 M. Muhsmmad lshaq OPE * 162001
.| 84 M. Muh‘ar‘nmad Sa!dgr Lugman DPE. 30-5-2005l
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5 Pt
. Female .
. ' I_.' T T - R
o Y 1Mst. Naghma Akbar DPE . |6-6-1984 R
. ,~‘: . ( 2. '\Mst. Mu‘ssérat Parveen DPE o 6-6-1984 _ >
. 'J ‘ R . . . . ) . ) N ) . - . f X ..
o 3 \Msk. Dilshad Begum DPE ‘ . 3-11-1890 : Y oo '
' 14 | Mst Shaheen Anwar DPE 1534992 - ke ‘ Qe
L r 5. | Mst Rehana Parveen DPE | 3111990
o ( .8, .\Mst. Shahida Begum DPE 20-11-1995
: K3 ‘-" - : R ]
' : 7. | Mst. Shabnam Jadoon DPE. o 1-12-1994 -
8. \Mst. Tamseela NazDPE | 1831902
9. Mst: Noreen Anwar OPE - o - | 24-8-1993
- 10. | Msl Shehnaz Begum DPE o 24-8-1993
'|" 41, | Mst Rafia Khattak DPE - 1 476-1998 |
12, Mst.-Hamida Begum DPE ' - | 24-8-1993 X
13. .- | Mst. Nabeeta Tabbasum DPE | 1891998
14.. | Mst Sageda Begum DPE ' | a08-2005
45 | Mst: Shabnum Raza Malik DPE | 162004 - X
" 16.. | Mst. Nigar Aknhtar OPE © - 1992005 B ‘
17. Mst. Rehana Khé_!don DPE St 131-12-1989
« |- 18 |mst Naheed GoharDPE ~ 21122002
19. st Asma-Outgshi DPE T b 6-5-2008
20 | Mt Munaza Jabeen DPE .| 6-5-2008"
21, Mst. Adeeba Naheed DPE . ) 6‘5-£006 ) : ' . C
"? 22. | Mst.SojdaSofiDPE 18-8-2006 :
C23 Mst. Rahila Gul DPE B ' - | 30-5-2005 '
|24, Mst. Shahana DPE o ) ‘ 5.6-2008 . .
.26, | Mst. Mariam Mustafa OPE 1 1.8-2002 e :
28, Msl. Saima Andaleep DPE ~ ] 30-5-2005 ’
27. | Mst. Imtiaz Tabbasum DPE 3:5.2003 : )
‘ 28. .. | Mst. Fakhre Anjum DPE -1 92122001 .
o . ————
[
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/ J2 | MeiNghotSeemaDPE . 1.6-2004
”.,.e' . Mst. Afsheen Mumlaz OPE . S 6-5-2008 |
31, - | Mst, Rehana Yasmin DPE C - o 6-5-2006
32. | Mst Hassan Basii OPE ‘ . | e-5-2006
. - SECRETARY
_Endst. No.,SO(PE)Q-jQIOPEIGhulam Nébi.- A Dated Pesﬁi the, 29-04-_2014
Copy forwarded to:- ‘ 3 : . .
: é‘ % & L Secrg!ary 1o Govt, of Knyber Pakhtunkhwa, EstabllshrhentDeparl_mem.
: 2.. Special Secretary (Regulation), Establishment Depariment. :
- 3. Secretary to Govt of Khyber Pakhtunkhwa, Finance Department wir to his leter No.
SO(FR)FD/10-22/9-10/ DATED 12-7-2012. ) . . . : o
4. Secretary to Chief Minister Khyber Pakhtunkhwa. - , y
5. 'PS to Chief Secretary Khyber Pakhtunkhwa. T e S Sk T
- "6 Al Directars in Elementary & Secondary Education Department. LPESES, 2/, [kl
7. Director Education FATA Warsak Road Peshawar. . - _ "
8. Al Commissionersi@eputyCommissioners-,ln KhyberPakhtunkhWa. P :
9. Al District Education Officers (M/F) Elementary & Secondary Education in Khyber Pakhtunkhwa.
10. Al-Agency Education Officers in FATA. . o : ' EE
41, Director Information- Khyber Pakhtunkhwa Peshawar with the request to give wide publicity
through media. . : o o . ) o
12. Secretary Public.Service Commission Khyber,Pakhtunkhwa. Peshawar. L
13" PS to Minister E&SE Deparnment. | T R S .
14, PS to Secretary / Special Secretary / Additional Secretary £8SE Department Gov. cf Khyber -
© Pakhtunkhwa. T _ s~ E
15. PA lo Depuly Secretary (Admn.) Khyber Pakhtunkhwa. oy N
16. Officers concerned. Co o 2244 L‘/LA .
. ) . ) N o ) . ‘,v .'. _ ]
‘ K " (zZAMINKHAN MOMA;/D) . !
i B ,/2‘ N’DFFI(};B.(ER)MARY) .
/ : . . (ﬁ._/l R .
-
. '.\
¢ r .
%9 .
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Mu!nmmad Ant UPL Govt thI:u Seuondaxy bchool

Baml\hel lellle .)\del
" (Appc]lanl)

ISR f, : : o VFRhUS

-1.' Govt of - NWFI’ lhmugh Secmmty Elemultmy dncl
L Su,und,ny)l dummm NWIP Peshawar, :

-

Secrg:‘l;nry Finance, NWF P Pésh:iwar.

i

S

. Accountant General NWFP Peshawar. , , _
' S (Respouclents) :
I ~\.ppc.|l under ..St.cnun 4 of'the N\VFP Service

RN Tribunal. Act 1974 against the’ Notification 'No.

SC (PE)  2- ~6/E&SE/DPC I\'IEETINC‘/LIB/O‘)"'.

o . DA TED A15.6.2009 whereby ‘the appellant has .

. heen pmmnt :d from BPS- 16 to BPS-17 as DPE.

1 Qﬁm&ﬁi@ ' . with immediate effect, the departmental Appeal .

dated . 04.7.2009 - for the ante-datién* of the.

8 :-g\..xuax /7/69/;/3 ‘promotion w.e.f 13:1], 2007 was not :Lsponded
- uplt(. the Lipseof 90 (I‘ly R .

P aver m /\_[_])L:Il

Qn acceptaice of this d]l]l(..ll the Notmc‘ltwn
dated 15,6, 2009 may please be varied / modxf‘ed
and the same be given: effect from 13.11.2007
Syvith .ll! consy; quum,ll henefits. - - e

e cthully Suhmltte(l

I 1hat the appellant ‘was <e1v11w as DPE (BPS 16) m the
respondent dt.p.nllm.nt he has .at his uedlt the- M, SL, mn.

. g

51 1y -
“ ""“‘&’irf_’,’f.
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752000 © Counse) for the appeliant und'a&.Zuhid L
. X ’ : . ' K .i‘x . .o .
Karim AGF for- Ehc 'l‘CSDO[’ldCHl‘S ]71°0§Elll.. S
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RO

~ Arguments heard gnd record perused. Vide

L our dcla"il'cd ..j'gdghiiléni' of ‘t.c')d'ay. in Appeal =~ . rs

No."1712/2009, this appeal is accepted. No-.” el
- order as to costs. File be-consigned to the b
record. © - S S A
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BFFORE TI-IF KPK SERVI(‘E TRIBUNAL PESHAA '

>

Appeal No, 17122009 -~ ¢

Date of institution - 09.10.2009
D'xtc of dec&s:on - 07.05. 2010

Mmdd Al DPE Govemment Secondary School Thandkoi Dlstrxct Swabi

..................................................................................... (Appcliam)
'VERSUS
- 1. Government of NWIP thxough SCCI‘( tary Llementary and Seconda: y) Lducatxon '
NWRP Peshawar. - :
2. \ccaemrylmame NWFP PcshaW'lr CLo . S
3 ‘\( countint Ccnu.nl NWIEP PL&IMW’.II B e (Ri:spopdcn_l:é)

Appeal under Section 4 ol the’ NWl‘P Service Iubumts -Acl 1974 against the
Notification No. SO (PE).:2- GIE&SE/DPC/hb/DPEs (BPS-16) .to BPS .17) -
wheréby the appellant has been promoted from BPS 16 to BPS 17 as DPE with
- immediate effect, the Departmental appeal dated 13.6.2009 for the inte- dutlon of
.the promonon w.e.f13.1 l 2007 was not resnonded desolte the-lapse of 90 days. -

- Mr. I|a/ Anwzu Advocate ..... sravereenenens e, ForAppcllanl
\/Ir Zahid I\anmAGP free e e e e .. Fo;'l_'{espondents" )

L 4

MR. ABDUL JALIL ........ i .' .......... e, e M'EMBEI‘(
SYED MANZOOR ALI SHAH .io....ocooooveei i i MEMBER

JU DGMBNT

¢

ABDUI g ALIL MEMIBER This appeal has been ﬁled by the appellant agamst

been plomoted from BPS- 16 to BPS l7 as DPE thh :mmedxate cffect and hns ~

Dx,pantn emal appeal dated 13.6.2009 for the ame dauon of the promotlon wef .

: ]3 11.2007 was not responded desplte the lapse of 90 days He has prayed that the ™

nmn daled -19.5. 2009 may be varxed/modxﬁed and the same bc given cffcct from
13. 11 2007 with all conoequenual bencﬁts | |

2. Brief f: acts of the case are thal the appellant was servmg as DPE (BPS 16) m the
respondent dcpar:ment I-Ie ha, at h:s crcdlt the M Sc in HPE.. The Government of
NWF P has vide cncular letter dated 1.10. 2007 dcmdcd to allow BPS 17 TO lhosc DPE .

rfww
(BPS 16) who havc at hig credit M.Sc in HPE A proper not:f cauon to lh:s effccl was

|
Notlrcatmn No. SO (PE) 2. 6/1.&SE/DPC/I|b/DPLs BPS- !6 to BPS 17 wlu.rt.by hc has




."5. "+ The A.G.P argued that b‘eihg an administi'alivé matter, Respondcnt No.3 has no -

¥

/l. """ i .
v 1)
o/

issucd vide letier dated 13.11,2007. Accordingly the appellant was allowed BPS-17 in

accordance with lhc,abovc notc:l noliﬁcations{ 'Fl1c=pay of the appcllalit'was‘also fixed

in BPS 17 'md he contmued to receive the salary of lhc upgradcd post. In lhc mean lime [

thc case of the appellant for promotion was also referred to DPC and accordmgly on the
1'ecommenr_aatm_1 of the DPC he was promolc:d- as DPE (BPS 17) ,wclc notification dated
1952009 but with immediate offect. The appellant submitted his departmental appeal

darted 13.0,200‘), However, it was not replied- despite the lapse of 90 days. Hence, this

a.ppeal.
3. Arguments heard and record perused.
4. The learned counsel for the appellant argued that the appellant hds not been

. ! ‘ i . : b : .
treated in accordance with law, his rights secured and guaranteed under the Constitution

1973 were badly violated. The notification impugned is in violation of the original
notiﬁca'tion dated 13 11 2007 hence 'Iiable for modifi catidn/va‘riation The appellant

was holdmﬁ the post caxrymg BPS 17 we. f 13.11.2007. He is also in. rccmpt of the

T T T — NI

salary of the smd scale was- enitled to promotlon with effect from the date he was

holding that post. The case of the appellant was (;overed under the original .noti'ﬁcatidn -

dated 13.1 1.2007. The. post carrying BPS 17 was available since thic notification dated

'13.1 1.2007 and the appellant was hdlding-that post since then}hénce lie is elititled‘ to his-

- promotion from 13.11.2007.

concern with it "and he has unnecessarily, made palty In thc Notifi cauon datcd

13 1 I '7007 the posts were up- gmded and the DPC recommended suitable persons in‘its
meceting thd in 7009 for plomouon qgambl up—;,mdud posts .

-

6. l"ms Tribunal and the Auguat Suplemc. Couxt of Pakmtﬂn have already decided

nuerous cases, of subject specmllsts and have mdered mlte datlon of thcxr promot:on
M'-—_ .

7. ... In view of the decisions of this Tribunal in Appeal No. 1035 of 2008 and_

517/2008, this appeal is aiso aécep.ted,with‘{he same directions to . the official -

R T S

et o e
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. qu’esuon of law, in the same manner. -

~ ANNC \‘CFD

752000 SR o . /.,, .
o (SYED%VI@?OOR ALI SHAH) =" ABDUL JALIL)

1
i, -
i
<
‘ B
;

*'\ . 7 )
\,57, . ‘ '

.- . This )udgmcnt will also cllspose of the othel connected appeals bearmg No.

1713/7009 1714/200‘) 17152009, 1775/2009 and 1776/2009 mvolvm;, common :

No ordcr.as {0 costs. File be consigned to the record.
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BEFORE THE KHYBER PAK WA SERVICES TR L
: PESHAWAR.

C.M 12 (2) CPC No. EP—% /2022
In

Service Appeal No.1776/2C09

1. Sami Ullan, Director Physical, Education & Sports,
DCTE, Abbottabad BPS-19.

2. Muhammad Fashim_Khan, CIPE, BS-19, GHSS
No.3, Pes~awar City

3. Fazii Baql, C {PE, GHSS Hall, Dir Lower BS-19

4, Abdul Rarf, SIPE, BS-18, GHSS No.2, Peshawar
City.

5. M. Iqbal, SIPE, BS-18, GHSS Dak, Peshawar

6. Gul Bad Shah, CIPE, BS-19, GHSS Technical,.

Gulbahar, Peshawar

7. Qadar Khan, SIPE BS-18, GHSS Nodeha Payan,
Peshawar .

8. Farid Zaman, CIFE BS-19, GHSS No.2, Peshawar
Cantt

9. Saif ur Rehman, CIPE, BS-19, GHSS Tehkal,
Peshawar

10. M. Kaleem ghan, SIPE, BS-18,-GHSS Wazir Bagh, |

Peshawar
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69.

Prayer

Khalid SIPE, BS-18, GHSS Dhakki:Chersadda
reeverrrsrsencnns Peftitioners

Versus

Muhammad Anf DPE, Govt. Haghér Secondcry
School, Swabi

The Govt. of KP through Secretary Bementary &
Secondary Education, Peshawar

4

The Secretary: Finance; Gov?. 6f Khyber

Pakhtunkhwa, Peshawer

The Accountant Genercl Khyber -Pokhfunkhwo
Peshawar

chrestessnnniranene Respondents

PETITION U/S 12 (2) CPC 1908 AGAINST
" THE IMPUGNED JUDGMENT AND ORDER

DATED 07.05.2010, BE'NG OBTAINED ON
. FRAUD AND MIS- REPRESENTATION

By accepting this - petition, the
lmpugned Judgment and order daied
07.05.2010 passed in Service Appeal .

. No.1776/2009 may please be set aside* ‘
and consequently, the service appedl
No.1776/2009 be restored to lts original
numb_er, by impleading the petitioners,
being necessary parf); as respondents,

AT T
Shyher Fakhtullw?
s vier Crifwiniet -
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Respe

cﬂ‘ullx Shewaeth:

That all the pe'ﬁﬁ_oners before this Hon'ble Tribunal

are serving SIPE & CIPE (BSP-19- & BPS-18} of -
" Elementary &iSecon'dory Edu_cqﬁ'onvDepqrimenf .

in different capacities, throughout the province.

That thitty one individuals (in which thirty are
petitioners before. this Hon'ble Court) .including
respondent .Nol were initially recon‘umended as

Dlreciors Physical Educcﬂon (DPE) (BPS 16)

through Public Service Commission in. the year

- 2006 wherein the.respondenf No.l was pfoced at

serial No.27 of the of the fnierse seniority as

recommended by Public Servlce Commission. - -

(Copy of interse senlority recommended by

Public Service Commission Is attached as

Annexure “A").

That therecfte' the Govf of KP (fhen NWFP; wos
pleased to accord sanction for upgradation of

the posts of Librarians and DirecforsPhymccl

- Education from BPo-Ié to BPS-17° .who have

Master's. degr,eg in fhe rélevant-subjec! -with
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4.

5.

immediate effect. It is worth to mention here that
it has clearly been mentioned in the aforesaid

notification that those incumbents who hold

diploma will stay in BPS-16 til the acquiing of

* Masters Degree inrelevant subject however their

- existing se.n_Iod'y‘ will_remain_intact. (Copy of

. Nofification dated 13.11.2007 Is ‘aftached as

annexure “B").

That on 16.02.2009 and 03.04_.?009, some -
. hecessary omendments were ‘made w.rt the
qualification and appointmerit of 'Ofﬁcers. of
Physcal Education. (Coples of Noffication dated
:16.02.2009 and 03.04.2009- ‘are- aftached dis

annexure “c & c/” fespecﬂvely) -

That after the aforesald dével.opmentsf L

meeting of Departmental Promotion Commiﬁee .
was held on 11.04.2009 and .oh the bdsis of the

aforesaid DPC, promotion nofificatiop was issued '

on 19.05.2009 wherein respondent Noll .wcs
deferred for his promotion. (Copy of Notification

dated 1'1.04.2{)09"[3 attached as Annexure “D");
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.+ That another meeting of Deportrhenfql Promotion

. Committee was’ held on 29.05.2009 wherein

respondent No.l was considered suitable . for

promoﬁon in BPS-17 and in fhis - respect,

: notifi ccﬂon was Issued on 15.06. 2009 (Coples of

minutes of DPC and Notlﬂcaﬂon as annexure “E &

E/1" respectively).

That the'reafter-cb’l’e;ogueg of petitioners' namely
Ghulam Nabi anc (thirteen) 13 others preferec

their . respective service appeals,. before this

Hon'ble Tribunal proying therein that their. .
upgradation be made effective form 13.11.2007

Tinsfe‘od_of 19.05.2009 and this Hon'ble Tribunal

'was pleased to allé:w thelr appeals vldé]udgmem'

‘dated: 04. 03.20]0. (Copy of the judgmenf ls as

annexure “F")

It merits to mention here that only

rromotion alongwith back benefits was granted.

“to the appellants {Ghulam Nabi etc) whereas .

their seniority stood Infact as.it was on 13.11.2007.
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. Thot on fhe bdsrs 'of the oforescud judgmenf
- dofed 04 03 2010 possed by fhrs WOrthy Trlbunol
"o NOTE wc:s pl'epcrred for the worthy Chref

ihe judgmen'r of Ghulom Nobr

| case, be implemem‘ed |n:_.lrghf'of pnncnp!es lcnd
;fdown by 1he cpt—*-x coun‘ reporfed qs 296 SCM

' 1185 dnd resuh‘anﬂy cll fhe DPE‘s were promoted

L /upgrcded to BPS—17 xwef }3 11 2007 hcwng

. Moster S -

degree~ ’m fhe relevcm’r SUbjeCT

o m'espechve of the fccf 1hat wheiher fhey hove

B cnnexure “G”)

That fhe oforescud NOTE Wos opproved by 1he

’:

‘Irirgcted or not (COpy of Summary NOTE is as

DRI

'worthy Chnef Secrefory 3 resulrcmﬂy nohficaﬂon, -

-dcfed 29 04 20] 4 Wc:rs rssued whereby elghfy four

(84) moles and 32 femole DPE's were promoted

fo BRST6 fo- BP:V‘wef 13112017 and merr ,.' =

.senronfy remc:lned Iniocf os siood on 13 11 2007

,;.

3 '(Copy of ihe Nohficahon is. aﬂached as’ annexure

& -t 1. . >
"H") - B . .
e 4 .
., K
+ . .
: -
o,
»
-
-
.
E Y
¥
- “
. ‘o
W he
: ; .
- ' N
. - ¥ ¢
r ‘.
" .
- ‘¢

5
.
»
S aqer
HE) -
.
<

Ties




—

—— = = .

i e A i A AR o S PAn

)

10.

11.

It is worth to _ri;ention here that after the

afore-stated development, a wellteasoned and .

proper seniority list was notified which Is still intact
and hold the field, .wher‘ein the respondent No.1
s at serial No.107 of the combined serority it
(Copy of the seniority list is aftac heci as annexure
“I"). '

That the petifiorier’s got the knowledge of the

Jimpugned judgment dated 07.05.2010 after the

respondents depariment, conducted a fact
finding inquiry and subritted its detai report on
15.12.2021, regarding the implementation .of

impugned judgment. (Copy of the Inquiry teport

is attached as Annexure “J"),

That petitioner's  being aggrieved of the

impugned jud'gménf doted’ 07.05.2010 ate

‘constrained to move this Hon ble Courf for the -

following omongsf other grounds. (Copy of fho

Impugned judgment Is oﬁached as Annexure

u K")
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'-“aforesald dnrechons fhe respondenf Nol hos ,_gf o

'petmoners were nof orrayed as pcrrfy in fhe:'@ Lo

: respondenf No 1 lS clalmmg hzs senionfy cbove R

- 1hereoﬁer deCIde 1he scme on ﬂs own ments i

.

4
‘j- v P
1 .t
H
‘v

That ‘as stcted |n 1hc-z body of peﬁﬂon fhc’r 1h‘. -
3 serwce appeal desplie ihe foc’r 1hcf ihe :

them ond qs such voluable ngh’rs of ’rhe»»,.'_. PR
. pehheners are mvolved 1herefore Thts Hon bfe_"-"-_ _
'Tnbunal needst ‘resfore the. ongnno! cppeol by G

'flmp!ec:dmg 'rhe petmoners as respondenfs andf j:._' e

L i
¢ . v .
Cte

. That a plcun readlng ot 1he nohftccmon dafed
131 2007 (Annexure-B) would reveals thof |t hos S e

',,”O?GQOHCGHV been mentloned thereln thqf 1he e

fhen exusﬂng seniodty, c:i 1he ﬂme of upgrodcmon .

would remcln lnfccf cnd ihus keeping in {llew fhe_' :

righ’riy been plcced ot senol No 107 of the*f nal':ﬁ" <
,senlonty Ilsf but respondenf No l Under the gc,rb' ' "-'.".

of the- wnpugned Judgment :s pressmg hord 10:7 a

I:»eccme sennor mosi even from— fhose oﬁ‘ cers'.'_7

whose dote of oppointmenf:s much much earller
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That more so fhe"respondents departmenit, _hcrve:

conducted .a fact finding inquity regarding the .

-*seniority case of respondent No.1. the inquiry was

conducted by two senior most 6fﬁceijs of the

| Education Department, wheréin they too, have

recommended that per the' nofiﬁcqﬁén dated

13.11.2007, the case of promotion of respondent

No.1 alongwith back benefits be Implgmented
w.e.f 13.11.2007, however white deciding the
issue of seniority the education department, shall

keep into consideration, the then seniority of the

DPE's at the time of Notification dated 13.11.2007.

“hat even otherw:se in identical cases, already

decided by this an'bié Tribunal, only the case of

promotion and grant of amrears has been -

implemented, henice the issue of seniority is as "

same as it stood on the date of Nofification dated
13.11.2007, therefore a different yardstick cannot

be applied fo the case of respondent No‘.l.

That the petitioners. hcve been freateﬁ agcnnst

the low and have clso been depnved of equal

protection oflcfws " '~=.P"'§: .
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It is therefore most humbly prayed that by _

_ accepting this petition, ihe' impugned judgmert -
and order dated 07.05.2010 passed in Service
Appeal No.1776/2019 may pleasé be set aslde

~and  consequently, the se(vice ‘ appeal : |

. No:1776/20098 be restored to lis original numiber,
by impleading the petitioners ‘bel;_rg necessary

party, as respondents '

Petitioners ' o
Through ; ‘

_ Nasir Naeem Umarkhaliil

Adnan Aman

Dated 01.06.2022 Advocates High Court [s) .

wm ! Present ’cilr —
‘ ,'lel"' oo )

. nirl'.li‘*‘%'{f'i - ' { { 7 . ._._ e :
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08.06.2023 Clerk of learred counsel for the petitioner present. M. Asif 3\‘}
Masood Ali Shah, Deputy District Attorney for the leslaondents v /{ : ,,!
present. T
Clerk of learned counsel for the petitioner requested for
adjournment on the ground that learned counsel for the petitoner
is not available today due to strike of lawyers. Adjourned. To
& come up for arguments alongwith E.P No: 102/2016 on 12.07 2023
Q. - , ’
"“‘Q. “.-?4, before the D.B. Parcha Peshi given to the parties. .
@ a\,.q\w . ' - i - |
PIOP XY -
9, 7 0 .
i 4

(Fareja Paul)

Membcr (E) .

(Salah-ud-Din)
Meinber (1) ' ’ t

“Nacem Amin®

Petition U/S 12(2) CPC No.329/2022

o
3 ..l
~

Y R
accordance w'ta othcr provisions of Rule-17 of the ﬁygﬂ Pakhtunkhwa
) ‘ ALt Y "
Y ANNED BN
‘o KzST «r ‘/‘;‘1
) -3 Mar B e
. 'oﬂ-” e
hhj(d]'\‘

Learned counscl for the petitioners present. Mr. Fazal Shah Mohmand,

Addmonal Advocate General for the rcspondents present.

2. - The IL carned counsel for the petitioners, after passage of the order dlsposmg

01; Execution Application No.102/2016 of respondent Né.l, shbmitted_ that before
the fmdmgs in ‘the execution application, the petitioners were apprehending their
seniority on’ their initial appointments fixed on the basis of ment order of the
Khyber Pakhtunkhwa Public Service Commission, might not be disturbed, but since
the Tribunal has passed order in the execution z;pplication, clearly siating that the

seriiority, on the ba‘sis_of merit order, as assigned by the Khyber Pakhtunkhwa

Public Service Commission, was 10 hold good till end except othepwise dislurbeg'fx“n”f ic :
7 *

LN
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nothmg to be}esolvcd by the Tnbunal Cons:gn T e

B

,34':“ ' Pronoumed in open Cow‘t at, Peshawar and gvven undef our hands and :

;! PR (Appomtment Promotlon ‘& Tran‘sfer) Rules 1989 in case of :upersesswx; -
({i : defenment ele., to Wthh th‘e leamed counsei showed hlS satxstactlon and did. not

EE : prees this petmon S;nce 'the only gflevance, of the petmoners was theJr '
‘ ) apprehensxon of dlsturbance of thelr semorlty Wthh accordnng to them thcy had. -
a, { - gamed on mm;[ r.ecrmtumnt on the basns of ment assngned to them and others in
; ; - accordmg to merit ordcr by the Khyber Pakhtunkhwa Pubhc Servxcc Comm1ssnon

%ﬁl . therefore, this petttlon 1s d:sposed of as in vnew of the above suuatlm., there is
ik

: ',1 . seal ofthe Vi r:hunal on th:s .72“ day of July, 2023

i ‘ [Ka.nm Ared Khan)
: Chdlrman '

) 4‘A}'ula:em;Slmh'. '

SinmanhaluiEl el STEVERPIY

o Preacn 'mon OM—, imdin " !""7'/0/?/9'62,3
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27 uly, zofza: -,xAuM*ARsuAD KHAN, CHA!RMAN Learncd counsel fo: the

-

. ) Khyber Paldltunj(hwa, Pcsluwar. .
TOR DE'R K

-

. oo ..,.::- ‘.}' .r.~ :, I .
. 'appcllant present Mr Fazal Shah Mohmand Addstsonal Advocale Generai i
S m%d”
'for official respondmts prescm SR ( o e ;/

S 02. Al the vcry outset leamed counsel for the 1ppe!l.ml produced copy oi 4 -

. nonﬁcatxon dated 29 04 2014 and contendcd that v1de lhls notifi catlon the B
. - B 'c' . o RN PR -_ " . . AL - R | L
. Vo . 7 (‘ - . '

e pwmotton of the appei!am and othem menuoncd m the- nonhcanon hom ) @ f
,..' '’ L I
()

the post ot Dsrcctor Phys:cal I:ducanon (DPE) (BPS-IG to BPS 1?) on
' ircgu!ar basis was gwen eﬂ'eﬁt from 13 1 2007 mstead of 19.05. 200) :
) L Leamed counsel for thg appellant submxrted that i the xmpugned suuomy ”
Vilst of* 02 03 2021 thc date of p'romouar; ot thf. appelian.t was anll wmlen as, ‘-'-
| l9 05 2009 mstcad of l3 il 2007 and, submztted that the. appe.xl m:glu bc.
o dlsposed or wuh the ducction to the omcml rcspondems fo mcm pO! ate (he S
| date of promonon ot the appellam hom BPS 16 [ BPS ¥7 as 13 ll 9007 in
the mxpugned semorzty lnst Thc Iearncd Addmonal Advooate General wheq : ‘3‘ '
- contronted wuh thc suuatton submltlcd that lhe deparlmcnr ought 1o huvcf

.

ﬁmnt:oned rh» correct date ot promonon in thc nouﬁoanon lhz. appea] is :

>~ ’ . "
C A a T

~ thus Gwpos;d of in thc abovc (erms Costs to follow the cvenr Comn f,l’l

" :_‘,. N . R ) . ""Q‘ A . f.-."

et T

SR L P: onounced in open court in Pe.shawar and g:ven under our. -

o 'hands and seal of the Tnbunal o th:s 27“' day of July. 2023,

T Arslmd Khan)
Chan man

Adiin Slah® . - '
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4 | 10082023 | ' The mplementatuon petmon of Mst Relwano_
- Yasmeen ‘submitted today bv-.Nlr ba'xdu}lah Kh:mi

Marwat Advocate It 15 fixed for nnp!unemat:w report

g ‘ ‘ ‘ before Sungle Bench at Peshawar on JLQ&_ZQQ_&__' -

. ; : | Ongmal file be requ:sntnoned AAG has noted the next ' ‘

1 e R date. S " R ' B
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_ 15.08‘.2023 1. .L=amed counsel for the petmoner present .

e 2 I\fotlce be 1ssued 0 respondents fo: submission of .
implemcntation report. Lea_rned counsel for petmoner argued
a - that respondénts are going to promote juniors to-petitioner on

“the bas|s -of old seniority list which' is injustice. with the

1 R ~ petitioner. In.the meantime, respondents.are directed not to - |
v : . ’ ’ - . . : - : i

E ' ~~ promote any other official till implementation of .order dated "
27.07.2023. A‘djd_ur‘néd,'l;“d come up for ilxﬁplcmentati(')n'feport- C

A : o on- 30.08.2023 before S.B. P.P given to learned ébun-.sellfdr-thc A

éppﬁe]]a‘rt. BT S
S D Date of Freseriztids p7 4 SR ’.}’0 gJ% >3~ Co '
, o S | { - . (Rashida Bano)
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