. Q” ,~13.01.2023 La'wyefs are on strike today, therefore, case Iis
adjourned to 24.04.2023 for arguments before the D.B. Office,

_ is directed to on the notice board as Wéli as we’bsite'of the :

| @@éam Tribunal. _ : ,
L _orete® | -
© ad® ' | ,
et ) 7
' (FARFEHA PAUL) (ROZINA REHMAN)
' - "~ Member (E) ' o Member (J) -
24" April, 2023 - 24™ April has been declared as public holiday on account

. of- Eid-Ul-Fitr, therefore, the case is*adjourned. To come up for

| [i(eédér ‘

the same on 05.07.2023.

L5 .July, 2023 1. .Learned counsel for the appellant present. Mr. Asad Ali Khan,
‘&Q@ Assistant Advocate General for the respondents present.
pS e’ ot ' -
,@0 ‘{“Qﬁ?}& 2. Learned counsel for the appellant requested for adjournment in
@ . .
& ; :
\4 order to prepare the brief. Adjourned. To come up for arguments on

30.10.2023 before D.B. P.P given to the parties. -

' (Rashida%éno) : (Kalim Arshad Khan)

*Adn an Shah* Member (J ) Chairman




21.11.2022 ~ Appellant alongwith counsel present. Muhammad
| Adeel Butt learned Additional Advocate General
alongwith Daud Jan Superintendent for respondents

present.

Both the parties were ready for arguments but for

just decision of case production of the service book of the

<PST appellant is very much essential, therefore, representative
Fe-‘iha“"ag of the respondents is directed to make sure production of
relevant record showing the date of birth of the appellant
1.e Service Book, Payroll etc. on or before the date fixed.

To up for production of record as well as arguments on

20.12.2022 before S.B.

(Fare.e%‘a Paui) o (Roiina Rehman)
) : Member (E) Member (J)

- ' % - (el o .
Cialmar opgen R stesthcraflne wlords oaseisfoe.,

o ;:aj&&“? J(TE uw(%s P g‘eb "2__& gfﬁCdz}g dm% to
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13.01.2022 Appellant in person present. Mr. Kabirullah Khattak,
Addl. AG for respondents present.

Reply/comments on behalf respondents are still awaited.
Learned Additional Advocaté General 'soughf time for
submission of reply/comments. Another last opportunity is
extended subject to cost of Rs. 5000/- to furnish reply/comments
on or before next date, failing which their right to submit
reply/comments shall be deemed as struck off by virtue of this ‘.
order. To come up for arguments before the D.B on 11.05.2022.

Atig-Ur-Rehman Wazir) _
Meimber (E) )

jesvan fupper PP mesl panadadle fon sase s

't MW/”’ ;?_”'___é _— 2 o~
' ‘ A

o

20.06.2022 A | Learnéd counsel for‘ the appéllant present. Mr. Muhammad
" Adeel Butt, Additional Advocate General for the respondents

present. |
Reply/comments on behalf of respondents not submitted
_even today, therefore, ih‘-l,igh't'-fpf‘ order sheet dated 13.01.2022,

the ..righf for submission of“reply/commeﬁts of responderits is

*struck off. Adjourned. To come up for arguments on 09.09.2022

before the D.B
17

: ; T
(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)

.
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v 2
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'

Appellant in person and Mr. Kabirullah Khattak,
AddI.AG alongwith Naseeb Khan, S.O for respondents
present.

Respondents have not submitted reply/comments.
They are required to submit réply/comments within 10
days in office, positively. In case the ){r;equ'i%s‘jft/e
reply/comments are not submitted within thé‘s.tipﬁia\tcéd
time, office shall put up the appeal with a report of non-
compliance. To come up for arguments before the D.B on
17.11.2021.

Chai:rman

Learned Addl. A.G be reminded about the omission -

’ ' .
and for submission of Reply/comments within extended
time of 10 days. '

Ch an

Appellant in person present. Mr. Kabirullah Khattak, -

“Add!: AG for respondents present. ,

Written reply/comments not submitted. Learned AAG
seeks time to contact the respondents for submission of
written reply/comments. Granted but as a last c_hance.' »
To come up for written reply/comments on 13.01.2022.
before S.B. | ’

(Mian Muhém ad) -
Member(E)



o

PN o ‘ - ‘ T : o . !;; .
10.12.2020 Appellant present through counsel. Prefiminary arguments -

heard. File perused.

_ Points raised ‘néed:'conjsideration'. Admitted - to fegular
hearing subject to ali'legal objections. The appeilant is
directed to dépoéit ‘secufity and process fee within 10 days.
Thereafter, notices be issued to respondents for written
reply/comments. To come: up for written reply/comments on '
08.03.2021 before S.B. |

#
1

L
s ~

08.03.2021 Jur'lior'to counsel for the appellant present. Addl: AG\

alongwith Naseeb Khan, SO for respondents present. -

‘ Written reply not submitted. Representative of the
‘ i respondents seeks time to submit the same on the next date.
/}\ ‘.; ‘ . ) .
S Adjourned to 18.05.2021 before S.B.

- (Mian Muhamiffad)
Member (E)

18.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
‘non-functional, therefore, case is adjourned to

06.07.2021 for the same as before.
Reader




YJ 01.06.2020 Learned counsel for the appellant present. Lea_imed}e‘?
‘counsel for the appellant seeks adjournment. Adjourned. To
come up for prelimina;ry hearing on 03.08.20

(Mian Muhammad)
Member

' 03.08.2020 Mr. Noor Muhammad Khattak, Advocate, for appellant is
| presenjt and seeking adjournment. Ad]oumed to 22.10. %920 File

4 to coqne up for prellmmary hearmg befor.
V‘S\ o N -""‘\ 5

(MUHAM JAMAL KHAN)
KON A?f\”ﬁb,\ MEMB '

22.10.2020 - Appellant is present in person. , ,
' B Since the Members of the High Court as weII as of the :
District Bar Assoaahon Peshawar are observing strike today, S
therefore, the‘ case is adjourned to 10.12.2020 on which date

to come up for preliminary hearing before S.B. ™~ :
. | TS

(Muhammae-lamal Khan)
Member (Judicia




A Form- A

FORM OF ORDER SHEET

Court of

“Case No.-

| 2 09“7 /2020

S.No. | Date of order Order or other proceedings with sigﬁature of judge
proceedings : '
1- 2 3
‘1_ 18/03/2020 . The appeal of Mr. Muhammad AI,I Jan presented today by Mr. Noor |.
' : Muhammad Khattak Advocate may be enfered in the Institution Register
" g ‘| and put up to the Learned Member for pro r order please.
i T ,
REGISTRAR 7
). This case is entrusted to S._Bench for preliminary hearing to be
' put up there on o6 <0 $ 2020
i
MEMBER
- 06.05:2020 Nemo for the appellant. Adjourn. To come up for
't preliminary hearing on'13.05.2020 before S.B.
7
Member
13.05.2020 . None for the appellant present. Adjourned. To

come up for preliminary hearing on 01
S.B.

A

(Mian Muhammad)
Member

020 before

3




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
B PESHAWAR

* SERVICE APPEAL NO. 0‘2@% 7 /2020

" MUHAMMAD ALI JAN . VS, SMBR'& OTHERS
~ INDEX L -
| \SNo T - DOCUMENTS ANNEXURE | PAGE |.
1 |Memoofappeal B R I 1-3.
2 . | Service book ' | A 4-12. .
3 | Retirement order B 130
4 |Letter dated 24.08.2017 o} 14
5 | Pension slip ‘D’ 15,
6 | Departmental appeal E 6. |
7 |Vakalatnama " T A
~ APPELLANT -
THROUGH:
NOOR MOHAMMAD KHATTAK,
 ADVQOCATE

Fiat No 4,2 Floor, Jumma Khan Plaza, .-

Near FATA Secretariat, Warsak Road
 Peshawar.
.0345-9383141 :



2o

-~

.

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

 PESHAWAR

APPEALNO.___ A0 D [ j2020

~ Mr. Muhammad Ali Jan, Ex- Patwari, o ~
- 0/O the Deputy Commissioner, PEShAWal .. ssssreesssnnnnren APPELLANT
VERSUS :
1. The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
© Peshawar. ’ , :
- 2. The Commissioner, Peshawar Division, Peshawar.
~ 3. The Deputy Commissioner, Peshawar. ’
- 4. The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar. o ' ' . . '
5 The Accountant General, Khyber Pakhtunkhwa, Peshawar.
6. The District Account Officer, Peshawar......c...... .RESPONDENTS -

" APPEAL  UNDER __SECTION-4 ~ OF THE _KHYBER =
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST -

THE ACTION OF THE RESPONDENT _NO.3 BY

MODIFYING/=C///C7ING THE DATE OF RETIREMENT OF )

'APPELLANT AS 23.02.2015 AND AGAINST THE IMPUGNED
RECOVERY OF RS. 6,45,896/- FROM THE PENSION OF

. APPELLANT AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. | |

. PRAYER:

That on acceptance of this appeal the retirement order
dated 1'123.02.2015 may very kindly be corrected as
18.09.2016 and the recovered amount of Rs. 6,45,896/-
may also. return to the appellant with all other benefits.
Any other remedy which this august Tribunal deems fit -
that may also be awarded in favor of the appellant..

R/SHEWETH:

ON.

FACTS:

1-That appellant,- was initially inducted in the respondén't T

Department vide dated 01.04.1990 and since from appointment
“the appellant had served the Department quite efficiently and

- upto the entire satisfaction of his superiors. Copy of the service

book is attached as aNNEXUrE.«usesreersrersannereanss essanensnanennes A.

2 That the appellant .had the unblemished service record and no
. - complaint had whatsoever been received to the high ups during -
* the entire service of the appellant. - S
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3- That the appellant had got retired from the Government service

on  superannuation basis (60 years) w.e.f. 18.09.2016 vide order
dated 19.09.2016 according to the entry of date of birth in the
service book and CNIC i.e. 19.09.1956. Copy of the retiremen

order is attached asanneere.'...........:........................,...,_..B,- :

4- That after retirement the appellant submitted his documents
related to his service before the concerned “authority for
issuing/granting .of his pension and the same has been’
released/issued to the appellant from the date of his retirement. -

. 5-That on 24.08.2017 a letter -was issued to the drawing and

. disbursing authority from the office of Accountant General, -
- Khyber Pakhtunkhwa whereby recovery of Rs. 3,95,257/- had
been recovered from the appellant and the remaining recovery of
~ Rs. 2,50,528/- was ordered from the monthly pension of appellant
-and the same has been recovered from the appellant by
) rectifying/changing  the retirement order of appellant. as-
*23.02.2015 in the pension slip dated 05.10.2017. Copies of the
letter and pension slip attached 3s annNEXUre...eeesseeieeenensC & De

j_6- That appellant feeling aggrieved preferred Depar‘;tmehtal 'appeél
~ before the appellate authority but no reply has been received so
- far. Hence the present appeal on the following grounds amongst

'. _the -others. Copy of the Departmental appeal is attached as
 ANNEXUFE.ruenneanencens T PPRRTSPPTTRITLELIILLLEE ALY E.

GROUNDS:

 A-That the action of ‘the respondent  Department by

-'m@;ﬁfying/changing the'retiremeht date of the appellant from "~
18.09.2016 to 23.02.2015 is against the law, facts, ‘norms of
natural justice and materials on the record, hence not tenable and -

. liable to be set _as’!de. o

B- Thét the appellanf has. not been treated by the'; respondents in

“accordance with law and rules on the subject noted above and as

~ such the respondents: violated Article-4 and 25 of the Constitution
" of Islamic Republic of Pakistan, 1973. |

C- That the 'respondeh_’rsacte'd in arbitrary and malafide manner -
~ while muifying/changing the date of retirement’ of the appellant
- which is not tenable and liable to be corrected as 18.09.2016.

D- That according to the date of birth of appellant the retirement -

 order dated 18.09.2016 is correct and in accordance with law and"

rules, therefore, sedhification/changing In the retirement date is
‘unlawful. : |



E- That the respondent Department - recovered amount of Rs.”
' 6,45,896/- of the period between 23.02.2015 to 18.09.2016 for
Wthh the appellant” has served the respondent” Department; . -

therefore the same is agamst the Artlcle-ll of Constltut]on Islamlc
Republlc of Paklstan L973 :

“F- That the respondent Department fmdﬁﬁed/changed the date of

~ retirement of appellant without any clear justification, hence the
same is liable to be. corrected as 18.09.2016.

- G- That appellant seeks permlssmn to advance other grounds and |

' proofs at the time of hearing.

-1t s therefore most humbly prayed that - the appeal of L

appellant may be accepted as pra'yed for,

! -

| Dated: 17.03.2020

~ MUHAMMAD AL JAN
 THROUGH: A
NOOR MOHA MA,,g KHATTAK

&
| | MIR ZAMAN
v E ADVOCATE
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OFHCE OF THE
- DEP Uty CGMM;
PESHAWAR

Dated Pesh. the ')‘31_ / “{n016

OFFICE ORDER:

A,
, ..?:’ i e
: i

No. [ @ e DK P) LA On attaining the age of Superannuation..

]\4 I\Luhdll'll'lhld ll Jan S/O lid]l Abdul I~1J]lk Parnwan (BPS‘OL)) Shéll stand

retired ﬁ'om sepvice dvithr effect: from L 8/09/2016 (AN). His date of birth is

19/09/1956. N |
~Sunction is ulso accorded to the grant of encashmeat ot 365-days pay

< in hiea ol J PR as admissible vide Finunce Department. Govt. of Khyber |
pukhtnkhwa  Notification No. SO(FR)EN3-92/2005/Vol-V - datéd 13/12/2012

under l\uln_ 20 sub-r ul;(l) of the Khyber Paldv:lml;hwa, Gove'mmenf Servant.

,R b d 1\,81\&, l\LllL\ 198 1( ’-\ﬂ'lt.llded 01’)] ‘ ‘ \
‘ : N \\ \ - ,
L//-.’_é. = - ~—
B Deputy Commisbwnu _
; l e . - , . . . 4-- -
’“], } 5 _ _ _ isbnmr} RREE -
Lndst No. -+ f /D( (PIEA
7
U Copy forwarded 0 1i;c: -
[ ’\\.LOLID’(&IH General, hh\b‘.r Pdk\htun}.lm‘l, Peshawar.
2.. Additional Deputy Comumissioner, Pvlm\mr
3. Accounts Officer of this office for further necessary action.
! .4 District Kanungo. Peshawar.
: 3

‘Tehsildar Peshawar with the direction to hanQ over the charde of the post 1o be '
vacated on retirement of the above noted offictal to the adjacm{ Halga Patwarl.
6. Mr. Muhammad Ali Jan, Parwari (BPS- OQ) of th;;. office for it rmmmon w/r io hus

application dated 02/ /09/2016. , . ‘
o N
"\‘i 1\ 'L? .
\‘ -"‘, 1?7/ /'h‘* :
L Z= .._,-—_”——__—;'___"/) :
. LU S -_,,4’-‘*""" .

Dcput} Commiissionge—
1 P eshawa axr /N
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S05.10.2017
FRESH
C0043012-01
00043012

B ‘u\x’m R;,a:l‘_r No:

*ensioner's Name @ MUH. ANMNAD -\LI. JAN
Father / Husband ndme 1 HAJUABDUL MALIK

. Dusig mmn S PATIWARY .
- NIC No. 1373621474530
Crade / Scale. 109 o
Bepartment.thing OEPUTY CORMISSIONER PLEESHA
Pensioner's Type: -SELF

Peaston Type: SUFERANMY ‘TIO

Diate of Birth :25.02.1933

ate of appoiniment:01.04.1990

Date of retivement: 23.02.2015

Dnig of Deatli: IR

:23.02.2015

Dute of Restoration

ce 1D P .
me tAG KP Poshawar

fFederal / Province tRehyber
ing S

0 C

" Dare of coimmence 2
Accounts of 1
_Accounts office Nan
Poakhwnkhwa

L\.ﬂ"'h of Qualifying Service 24 years,10 months,22 days

Ol PPO wumber:
Na. and Date of sanction of pension / Letter No
“and thie date ol the other Audit and Accounis omccr :lullhnuri:';-ing
the Pension/Gratdity/Commutation
- Pemmnent Addréss:

DRSPS YRV IV FETUIVE. W P Ao | WS U IR oS IR T 3 L WD S0e J B S0

A1 0.00

AUlonomous :

Motz 0 RS, 625785/- QR PAY & Al LO»\' ANGES WIAY BE -
RECGVERED UH C02103. o )
Ape 1060 years: o

Las! Lriwn puy/i: mnlumull (s 12600.00

Gross Pension(Rs.) 1 7606.67

1/4th Surrendered Portion (Rs.)
‘Commuted Portion (Rs.) D 266233 >
Nzi Pension (Rs.) ] D943

Mzt Family Pension (Rs.) : 0.00

Amount of Commutation{Rs)) 1 393257.00

With Held Amouat (Rs.) o 000

Ln; Time Arrears (Rs.) :°0.00

Aurrears Of Pension (Rs.) ;.00
.Rru.u A Additanal Pension (Re.) © 0.00

Cramutation Percentage : 33.00

Commutation Table \'nlue 11237

Recovery on A/C

Urebitable 1o oyt 1\11 ’bv:r Pakhiunkinva

¥ Share | 5 )

Fex : 0.60 10.00

”.ndh .00 TNWFP o 0.00

Zalochistan:  0.00. © Miliary: 0.0

0.00

tle/She i_s also entiled 1o the folowing increases .
- _ —
se. | Period . lncrc:r;c T Inereine WLLEL
!.\"r..;_' ©-|oramount’ Amount o
il_ SJUL20H0 T 15009 co 741.85 33.02.2015
1 Lol ] 1s.00% 183290 23.02.2015
3. 1uLaot: WH0% 130778 . 5.02.2015
Ao iuLzos L s 17760 23.02.2015
5 IoLz0is §0.00 %% 902.37 23.02.2015
5 |auLacss 10.06 % 592.60 23.02.3015
A7 fiuLaeis 10.00 %% 1591.56 01.07.2016
s lsuLzony 10.00 % 1201.05 01072017
9 0. S jRs. 0G0 - 0.00
10, :
1
i2
12
14
; L
13 !
Jie ’
i
s
19 )
3
21
s
2i -
25
e
33 -

R

R GEE S

L rbalag

i 5 NT O T N )
; PENSION SLIL
t
ionth: September
Year: 2017 .
Iension roll details :
Wige Type Wage Type Text" .—xmuum . .
559 i Payment L\%’? GO
RIDH | Monthly Pension - St 4944, 00
UiGH Pension Inerenses - Sell 3267.00
1559 K Medical Aliow - Pensioner 1421.00
1600 -kAed. Al 2013 Pensicner 353.00
3930 Resoveny: Peasion Scif 2:}052&!30-
39ul Arrears of Peasicn 395368.00,
1 .
K ; !.
Bunk Detals
Bank Accouni Mumber

: ]@" 3281-7
Bunk Bronch : BAZAR ¢ /-\L.-\ U
: - BAZ \1 I{AL~\'
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umnsuwd letters of not more than
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_Received areglﬁﬁtd

s R

addrcssed w0
LE | 2
. Inmals of Recemna Oﬂicer with the word 1 1
k. ( Insured for Rs. {1 crures) : Sword
B Insurance feeRs 'Pj: . (i vords)
.2 ) Nameand,. S P
‘::"A " address : coon
pf sender
1
S
B ; ) l
3 /, B |
; - ) /" -
¢ .
3
i - .

NO 1119 Formsurameoucesseerwcrse -‘Rs. 'A P - A:_
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- - 5- That the concerned authont) also  recovered Rupees 3,73 .-':-7—

‘Subject: DEPARTMEN’TAL APPt;AL AGAINST THE ACTION OF THE

DEPUTY

~ COMMISSIONER, PESHAWAR ___BY
’wNG THE DATE. OF RE"‘IREME?\ETJ

OF THE APPEL.A
IMPUGNED e“fffz‘:ex, or a5

Respected S|r

l That appellant was e*nplovee of the Revenue Department and was serving as

Patwari (BPS-9). That appellant has served the Revenue Devariment for
more than 25 Vc"" qmte efficiz v and up tc “ie entire satis’

SLpenors.

2- That  the appellant : has got retired from the Government &rvice on
superannuauon ba513 (60 vears) w.ef 18.09:2016 vide order dated

19.09.2016 accordmor the entry of ddte of blrth in the ce"x ice book anc £ NIC
le. 19 09.1956. ' '

:

3- Tha't zfter retirement i:e appellant susmitted his coiuments relat=: =0 nis”
service dnd other reiated documer:s: before the concerned authoriny for
issuing/granting of his: permon and the same has been released/issued o the
appellant.

—

- That on 03.10. “017 the concemed authority nas issued pens‘on slip that cate
of birth of the appeilant has been mentignec. ds 23.02.1935 -ané on
oround the daze of retlremw-i: Fom service ri2ntioned as -2 522013 wivis

‘the service ook the corr=ct date of terrament has 7:2n entered r- ine
authorities as 18.09.201_9.

2.50,528/- total amount of Rs.; 6.43.896/- from the nension of ar_‘-
the reason the above Mennoned reason which is against the law an< =

&- That it is pertin n.tO mention iiat the appella; : has perfornke n1< duty rill
- 18.09.2016 and for the such period the appeliarit was received his

-during the aforementloned period but later on the concemed qur'mm\
recovered the said salanes from the appellant.

That the 'appellant has served the Revenue Department from 01.04:199( with -
all zeal and zest and as such the appellant has got retived according o

date of birth is mentioned- in service wok as 19 09. 19 6 and the sar;

menuoned 1n the C\TIC of appellanz

ey

Sa»unes‘ B



t}V.‘ -
a o
25 23.02.2915 and recovery of rupees 643 896/- prefe--ad this departient
appeai before your goph self ' " - .

Therefore, on acceptance of this departmental apoeal the action of the-
- Deﬂuw Commissioner, Peshawar by mentioning “the retirement date of the
- ar\pe]lant as 23.02,2015 instead of 18.09. 2016 and against the impugneqd recovery o
of Rs. 6,45, 396/~ from Pensuon of the appellant may be set aside and refund the =
said amount which has beerni recovered from the pension of appellars i.e. 6.13.8967. o
Any other remedy w,,}ch }our crwk, seif deéms tiz may also b2 "—mfﬂrnw‘ my

fa\ Cr.

Date{_ 19.11:2019.

Your’'s Sincerely

' 4 MUHAMMAD AU JAN
_— Ex- Patwarli, (BPS 9,
'D.C Office, Peshawar
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.~ VAKALATNAMA |
ﬁ%/a e A7 /@m@ /%W/ /%,Wa/
OF2020
o - " (APPELLANT)
[ bamimend ST S _____ (PLAINTIFF)
' | (PETITIONER)
VERSUS o
| | ~ (RESPONDENT)
I178.C 4 Oars ___ (DEFENDANT)

I/Vyé //L7§Z%£¢¢uun¢4af¢/’o/éééf 442¢7

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,

- without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.’
~ I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated. / /2020- @ M |

CLIENT

- ACCERTED
 NOOR MOHAMMAD KHATTAK
PR A

SHAHZULLAH YOUS

MIR-ZAMAN / AFI

OFFICE:

- Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
Phone: 091-2211391 .
Mobile N0.0345-9383141




