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. The iTpDe.a! or Mr. Nceiairi Ssbu d/o Hnfiz Am;3oulu;h r/o Mui-tDiioO 

ty received lodey i.e. on 2.6,04.2024 is incomplete on the folinwin

re'torned to the counsel for the appelh-int for compk-dion and resubmission vvithit; !:;• devs.

ai'O Ivta-an ■v.\)n;:; :

2 ..xore vvhich i:' '

1- Chock list is not attached with the appeal, 
Annexures of the appeal are not attested.

3- Copy of enquiry report mentioned in para-3 of the memo of appeal i.s r-ot au.acncd
with the appeal which may be placed on it.

4- Copies of departmental appeal, previous service appeal and court order mentioned 
in para--5 of the memo of appeal are not attached with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR,

Appeal No. J2023 /

INeelam Saba APPELLANT

VERSUS

Govt, of KPK and others
RESPONDENTS

INDEX

S # Description of Documents Annexure Page #

Grounds of appeal1 7/

2 Copy of Appointnnent Order 
along with Advertisement & 
Educational Certificates

A

Copy of Inquiry etc3 B

4 Copy of List of Illegal 
Appointees "PET"

C

Copy of W.P No. 702-D/2015 
alqng with Judgment & other 
documents

5 D
Uf^3^

6 Copy of Departmental Appeal E 3/-32.
Vakalatnama7 33

Dated: Humble Appellant

Neelam Saba 

Through Ceunsel

Muhammad Mo.hsin AN 
Advocate Supreme Court, 

District Courts, D.I.Khan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

miAppeal No. /2023

Neelam Saba daughter of Hafiz Amanullah resident of MUhallah Hafiz 

Meran Khan, City Dera Ismail Khan.

APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Education Govt, of K.P.K, Peshawar.

2. Secretary Elementary & Secondary Education Govt, of K.P.K, 
Peshawar.

3. Director Education (Elementary & Secondary), Khyber 

Pakhtunkhwa, Peshawar.
4. District Education Officer (Female), Dera Ismail Khan.
5. Deputy Commissioner, Dera Ismail Khan.

6. District Account officer, Dera Ismail Khan.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNALS

ACT, 1974 TO DECLARE THE TERMINATION ORDER OF

APPELLANT FROM SERVICE AS ILLEGAL, WITHOUT

LAWFUL AUTHORITY, WITHOUT JURISDICTION, VOID AB

INITIO AND INEFFECTIVE UPON THE RIGHTS OF THE

APPELLANT AND IS LIABLE TO BE SET ASIDE/QUASHED

AND MAY KINDLY BE DIRECTED THE RESPONDENTS TO

REINSTATE THE APPELLANT AGAINST THE SUBJECT POST.



(L)
^:i

Respectfully sheweth;

1. That the brief facts of the case are that, in the year 2007,

the then EDO (School & Literacy) Dera Ismail Khan invited

the applications for recruitment of different categories of

the teachers in Dera Ismail Khan through Daily Mashriq.

2. That being qualified candidate, the present appellant also

applied for the post "PET", and appeared in the Interview

for the said post. That the process of recruitment was

completed, and the appellant was appointed against the

said vacant post vide appointment order No. 21224r28 dated

01-02-2007. Copy of Appointment Order along with

Advertisement & Educational Certificates is enclosed as

Mark-A.

3. That later-on, on the basis of political victimization the

standing committee 26, Provincial Assembly in the year

2009 conducted inquiry against the appointments made in

the year 2007 in education department Dera Ismail Khan.

The committee also made some recommendation to

education ' department for termination of . Illegal

appointments. Copy of Inquiry Report is enclosed as Mark-

B.

4. That the District Education officer Dera Ismail Khan on the

' instruction of government issued the termination order of



' 5,'

1613, irregular appointees. Therefore, the appellant
J '

also terminated without any notice; moreover, no list of 

irregular appointees was given by respondents to the 

appellant. Many.persons approached to the service tribunal 

for redressal of their grievance along with other affectees, 

but respondents promised that their grievance would be
I

redressed as the appellant was appointed with due process
j

and the name of the appellant was not mentioned in the
i

said list. Copy of list is enclosed as Mark-C.

was

That being aggrieved, the present appellant filed the writ 

petition No. 702-D/2015 before Honourable Peshawar High 

Court Dera Ismail Khan and vide judgment dated 07-02- 

2018 the writ petition was dismissed being not maintainable
, I

on the ground that the appellant was a civiT servant, 

therefore, the present appellant filed the Departmental 

Appeal on 02-04-2018 through registered post along with 

AD Card to Director Education, KPK, Peshawar but the same 

was not decided by the authority. After that the appellant 

filed the service appeal before this Honourable Tribunal and 

at the time of arguments, the representative of DEO 

(Female) D.I.Khan produced another list of. illegal 

appointees of PET post, wherein the name of appellant was

also included, and in the change circumstances, the appeal
1

of the appellant was become infructuous, thereafter, the 

■appellant filed the Departmental appeal on 21/12/2022 but

5.
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the same was not decided by authority; hence the appellant 

filling the instant appeal on the following grounds; (Copies 

of W.P alongwith judgment & documents and Departmental 

Appeal are enclosed as Mark-D & E respectively.);

GROUNDS:

1. That the iact of the respondents is illegal, against the natural 

justice, ulterior motives, based on malafide and ineffective
'' I

upon the irights of the appellant.

2. That the interviews of candidates of different categories of 

teachers had been conducted in accordance with the policy and

- merit listiwas also prepared and, thereafter, the appellant was 

appointed with due process. It is also very much clear that the 

appointment of the appellant was not irregular, as the name of 

the appellant was not mentioned in the said list but later-on 

the respondents included the name of the appellant malafidly. 

But the respondents illegally and without any 

terminated the appellant.

3. That the-standing committee conducted the inquiry against the 

irregular' appointments in education department Dera Ismail

1—..

reason

Khan, and the recommendation was made to, terminate those
' I

appointed irregularly, but theappointees who were

respondents terminated all those appointees who 

appointed during that period. Thus the act of the respondents

were
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I

while terminate the appellant is illegal, as the appointment of 

the appellant was rnade through due process.

4. That the appellant was eligible candidate for the appointment 

against; the subject post and qualified in the recruitment 

process; but the respondents clearly ignored the same and 

terminated the appellant along with all irregular appointees.

5. That the appellant is the victim of unlawful and illegal act of 

the respondents and such a malafide act on the part of 

respondents is against the law and rules, without jurisdiction

and lawful authority, against the natural justice, misuse .of
1

official powers and is the outcome of victimization known by 

the respondents and it has caused an immense mental torture 

and agony to the appellant. '

6. That the counsel for the appellant may kindly be allowed to

I

I

5

s

raise the additional grounds at the time of arguments. 

7. That the appeal is being filed within the statutory period 

prescribed in section 4 of The KPK Service Tribunals Act, 1974.

It is, therefore, prayed that on acceptance of this appeal this

court may be pleased to pass orders as prayed for in the heading ' 
of this appeal.

I Dated: Humble Appellant 
Neelam Saba 

Through CO'Unsel
i*

Muhammad Mohsin AN 
Advocate Supreme Court, 

District Courts, D.I.Khan.
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.1 MFORE THE KHYBER PAKHTUNKHWA SERVICF TRTRIIMai

i PESHAWAR.

Appeal No. /2023

Neelam Saba APPELLANT
VERSUS

Govt, of KPK and others

RESPONDENTS

AFFIDAVIT
I

I; the appellant, do hereby solemnly affirm and declare 

oath that all the para-wise contents of the appeal are true 

and corjrect to the best of my knowledge and belief; and 

that nothing has been deliberately'concealed or kept secret 

from this Honourable Court.

on

y

Deponent
Identified by Counsel

:

'(

&



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No. /2023

Neelam Saba APPELLANT
VERSUS

Govt, of KPK and others
RESPONDENTS

ADDRESSES OF THE PARTIES

Neelam Saba daughter of Hafiz Amanuilah resident of MUhallah Hafiz 

Meran Khan, City Dera Ismail Khan.

APPELLANT •
■

i
1. Government of Khyber Pakhtunkhwa through Secretary

Education Govt, of K.P.K, Peshawar.\
2. Secretary Elementary & Secondary Education Govt.

Peshawar.
3. Director Education

i

Pakhtunkhwa, Peshawar.
4. District Education Officer (Female), Dera Ismail Khan.

5. Deputy Commissioner, Dera Ismaii Khan.
6. District Account officer, Dera Ismaii Khan.

s
t

of K.P.K,

(Elementary & Secondary), Khyber

;

■ !

RESPONDENTS
Dated: Humble Appellant 

Neelam Saba 

Through Couns
f

i
1

Muhammad Mohsin Ali 
Advocate Supreme Court, 
District Courts, D.I.khan.
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SESSION 2003 (SUPPLY)
^/lu^osytO' (je/'t^ t/iac- Heeiam Sabah
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Jcadr/Ld o/-._
Hafiz Aman UKah

District Dera Ismail Hhan

/r/.- Secondary School'Certificate Examination
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• 1. i.-clish I 2. Urdu ___________ _ 3. Pahistan Studies
6. Elements Of HomrEconomics ; 7. General Science"iBi 4. Islamiyat (Comp) 

6. Isiamic .“tudics
5. ri'Zi (Ne'.ij)

Oat:-^6crtA.accorc/ai^(-0-ac/mi£ScOYi^ 12.April, nineteen Eiahtv-Spwpn ,

Qjar-: ^c/cc/a/'atw/o^-dl.cs.aJc:- .19-11-2003 
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OF Er*^TERmEDDAVH AIMO SECONDARY EDUCATiOH 
BAN^RJ N-W.F-P. FAKaSTAN

BOARD
S.No

•y StMool Ccrliriciilo LCxaininiitionScooiuliM
rr.T.-aTryr.'ggs^irgiLr.'igr: >Miawrwrm

[
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(
! Roll No; 26565

Humnnitics iGioup;

R(;gistralion No; 616-B-GCD-1-II-04
20626565Ce^rtificate No;

This is to certify that 
Son / Daughter of

and a student of _______
has secured the marks shown against each subject, in the Higher Secondary School 
C(!rtificate Examination of'the Board of Intermediate & Secondary Education, Bannu, held in

i ■ ■ i
May. 2006

I
Neclaiu Sabah

I

! HarizAman Ullah I. 1

■ Gov!. Girls College No'. J. Dikhani

as RcL’iilnr Candidafo
■

MARKS OBTAINED

PaililPait-I
SubjecI Marks !nV/o:dsTolal

Theory PracticalTheory Practical /
Eighly-Onc813‘:'17200I.Englir.li

One Hundred Seven10757502002. Urdu

Tliirly-Tv/o3250 32Islamic Educalion

Twenty-Eight282r50‘1. Pakistan Sludins

One Hundred Forty-Four14461200 83 •5. Islamic Studies :
One Hundred Fifteen11519IG 4rt). Hc,'illli & Pliysical Education 200 36i

One Hundred Twenty Only120i617, Arabic 200 59

627-C Six Hundred T’.vcnly-Seven OnlyTotal ;i100

J Remarks

•i

Or.to of (icclaration of Result: 05-08-2006
/

i/.*'

Prepared by; .'—o

Cl’ieckeci by;‘'"^--''2;^'' 
Daloofissue: Q5;08;2000

Coiilrollei' of Kxnmiiinlions 
Board Of Intci'incdialc and 

Sccundaiy L-ducalion. Baiiini.

. •;

C O""’-

(Ciim)9lcd i»y t.T'.l I. hlSi'i, llaiiuujNi-tu I 'lii'i, (''nii.ssioii cxccjitod
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(ALillNIVERSITY. DERA ISMAIL KHAN/5. /
f

(N.W.F.P. PAiaSTAiV'
;

DETAILED MARKS CERTIFICATE 

BA'CHELOR OF ARTS PART II//
/ Held in Junc^Juiy 2010 i 

Session 20IO/Aiinu:il
i

// K-’l No: 5423 

Name: Ncclain Saba

I !;:
I

T lie Candidate secured the follo^vi^lg marks & has been placed in 2nd Division

Total No of 
Marks Allotted

MARKS OnTAlNEI)I
SUIUI'CT

III Fi[;ure In WordsI
Knt;li.sli 
Urilu 
Rash to
r.Ji^li'sh Fk’clive
Arabic
I’ersian
Statistics
Cco'irapliy
History
Lcnmiiiiics
I'ulit.'cnl Science
Islan.ic Studies
I-aiv'
iipi:
l*alc Studies 
Sociedojiy 
I'.diieation 
1 Ionic Economics 
I’syciioIoKy 
Math A
Math Additional 
r^lalh n
Afij'ic^ate Part-I

75 T^venty Five-25! 1
75 I -1

I
75 •:
75
■15 i Sixty
75,I ;.

I ;
75 I: I
75 . 

•75 ;
:

■1
’■

I
75
75 • 
75 ’; 
75 I

2S TVcnly Eight.I
75
40 (19 Nintcen T

75 T I
• 75 ' I • -I..

1

75
t 75 •; 

75 i 
75 :

I
i ;

75 ;
285 ! i 168 One ilimdred and Sixty Eight tc

1 l^olaljyiark.s i
550 ^ • 300 Tiircc Hnndred

1 lie I'AainiiRilioM was talccn as aL VVlioIe/ln i’arts
5^:

Result lleehiration Date 

,v; Onuiiissions Accepted

2I/(M/2()I 1 \/ ••s\
\o L .r"

Additional Controller ofK.xaiiiinalion.s 
C-’ily Campus, Coiiial llniversily, 

Dera l.siiiail Khan.
,
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Provisional Certificate
■ NEELAIi SABAH

' r

This is to certify that M. miss. 'ffjf^, 

Soh/Daughter/ of----------

of

M . CP-II ) AI^inJAL. 2010

• KAPIZ AMAIC UlliJI

^'RXV.t-.'iiL- CAI-H).:.IiATB OF BISTT iB, I .SHAl'J

has passed ___

in the subject of
Examination held In

•1

Tte / She was placed in 

300

SECOND (

division, Securing
53Gmarks out of

The examinatiorT^i
was takenJhW^'h-oJ^in parts.

►Dera Ismail Khan.
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/,i.'^aied

additional CONTl^LLER OF EXAMINATIONS)
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Son/pui ghlcr ofJ

„ : i (loinicilc<linN„, il, Wol ;
•iiintitr I rovmcc;having been born/scttled* in tlii: Province.

born dt Villngc/Mohnllnh
I I i • ri/ Cy\—^7—-------- --------

^mdi.>o.LLjLcX/ dI
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- ■' i-i i"--.'
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O”ricg OF THE. DISTRICT COORDINATION OFFICER. DERA ISMAIL KHAN.
/ t

t -y;

fi OFFICE ORDER;- \

‘ Where las (ho Executive Diclrict Officer of the then School &
I

Literacy Deplt:,’ now Elementary & Secondary Education Deptt made hundreds 

ofjllegai / irregular appointments of different scales & caders of teacher in 

District of DIKhan-with in the period of 01.01.2007 to 31.08.2009 without
j

Gbsorving the requisite code; formalities.

1
T: ]■
;r/,

/>
.

’
j;• tf !-v I And whereas the issue of illegal appointments wa.s noticed , 

\ by the Provincial Govt: and the following enquiry Officers were appointed tO' 
have a probe to the matteriof illegal/ irregular appointments

t
}'/

i
:

Mr. Ealak Naz Khan the then Director Education.1.

2. Mr. Muhammad Arifeen Khan thejhen Special Secretary for Education. - 

Mr. Haji Ahmad Khaiyho then Additional- Secretary for Education . 

i 4. Mr. Hidayat Ulllah.Afghani, Director RITE.

C
2 .

li

! .
i

)
!

•ic ;
And whef(3 as after the enquires, the matter was put before 

:hc standing committee No. 26 of the Provincial Assembly on Education . and the 

Committee after thorough deliberation ordered for termination of all the, illegally 

appointed teachers'as ccrnmunicated in the Govt; of NWFP Elementary & 

Secondary Education Deptt;.; letter No. SO (AB) E&SED/10-11/Std.Com. 26/09, 
onled 26.03.2009.

/
I

7 1
( I,

3

I
;)

And wh,erc: as a writ petition No. 252/2009 dated 11.06.2009 

lodged in the Honorable High Court bench at DIKhan by Ms; Husan Arra etc 
I * :or (hti implementation of the'recommendation of the standing committee which 

v/as accepted by the Honorable, court and ordered the implementation, of the 

commilloo deci:;io;! v/il;hin 60 clny.c vide its decisinn d.atod 11.06.2009.

\ . •;)
'.vas:

0

I' I

J

And whereas the decision of (ho slnnding committee No. 26 
v/as submitted to the Chief Minister NWFP ior approval and implementation, who 

‘as been pleased to direcl-for implementation of the decision of the Standing 

'Committee No. 26 as communicated vide Govt: of NWFP, Elementary 
Secondary Education Deptt; :! otter No'. SO (AB) E8.SED/10-11/Std.Com. 26/09, 
dated 26.08.2009.. • . i • ' .

/ >•
\,

1;

t

i
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i/— t Olucef.Dislrict Coordination 
of the decision of,.tho standing 

of NWFP contained in E & S E • 

dated 26.08,2009.

/ I Arslvic Kli^n

in compli3f^^“
Now; Ihereforo

Competent Authority r

.' DlKhan
:■ I committee No. 26 of the;

■ letter No. SO (AB)

Hon'ble Peshawar

. Provincial Assembly
' E&SED/10-11/Std.Com . 26/09

decision dated
t contained' in itsDeptt High Court c l^Vr/pp contained in

E&SED/-tO-
Order of the n Chief Minster t..

Honorableand order of the
i;,rl Education Deptt: letter. services of alt the ' ,

every page from P^ae I to 60 -with

. No. SO (AB)I
11,06.2009
Elementary & seconda^ - 

26/09, dated ;

S:
t

I

I 11/Std.Com. 

lIleoDlly I
teacher

I annexure 'A 

immediate effect
I

: f
i
I
i

^ Officer
Dera Ismail Khan

the:^/09/2009.

1

DistrikfC
i_

dated DlKhan-

1
I

!
./ DCO (Edu)1

'I-I No.I I

Copy forwarded.to the

NWFP. Peshawar.

U
1

i

PS to Chief Minster
PStoChlef'secretan/, NWFP, Peshawar.
PS to Minist'er for Education NWFP, Peshawar.

Advocate MPA, Chairman

I

1.
!

2.I

Standing Committee3.
Mr. Mukhtiar Ali Khan
No 26' Prolincial Assembly. NWFP, Peshawar..
PS to Lcreta^ for Education NWFP. Peshawar. ^ •

.PS ^Director for Education, NWFP Peshawar. .

All MPAs in DlKhan District. .
District Accounts Officer. DlKhan.

District Officer ( Elementary & Secondaor

4. •!
« i

i
j./ -5.
t

6.
7. t

Education ) ;8. t

Executive 

DlKhan.
All concerned.

! 'i9. (I t
I

10.
{
5

iI
I

;
Distri^-Coo^ination Officer

Dera Ismail'Khan

i

I-
5 • :♦

1

;
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' ■.a '' Name irldi'j'alljcr, 
• K.inic !

I

iM'rllMAUiAiiiliiiilJ

•■ D/O llcsuli Ucclaralion
. ofcr

PrticiVi I*oitiii|; •EilitNo.br
Applicaii: OnlL-r 

it Diilc 
l-i9iJ2-ijC' cJalcd 

02-OS-2007

-
31-03-2002GMSJhokKuidMuiioinniad Rjaz U1 ,■ 

llasjDn S/0 Slier 
Onhadcr ■ ■

■,1.

i
2i;-l 1-2001.25575-i;9 dalcd 

01-12-2007
GMS KolKundiaii ,Ikam Ullali S/0 Umcr' 

Khan  ' 13-12-!y9^20220-2‘l dalcd
01-10-2007

OHS Dlup Slioiiiali^5), Mulianimad Asif ' 
Rizwan 5/0 MulianmiacJ 
A:lanr '

• :i

12-10-200‘1I 203'l0-'l'l dalcd 
01-10-2007

GMS Wapdn Loliaiii.Sami u!bh S/0 Abdul >
I1 Rozzjq

21-05-2003 
' (>SDPn)

20230-3'! dalcd 
01-10-2007 

20200-6') dalcd 
01-10-2007

i|l. DiimillaJi JanS/O 
Abdullah Jon

Not readable
'

1 25-0‘)-2000GMS Taitji!ji. j Imran UllaJi S/0 
■f INaorullnh______ ^

I'rozal Ralunon S/0 
i Alxlur Rnlimiin

1

29-12-199il20250-5') dalcd 
01-10-2007

GMS MusaKJjar:
22-07-iyya20315-19 dalcd 

01-10-2007
GMSl'ujhaZaliir Abbw S/0 l-ozal

Qayyum•
i

19-01-200120220-2-1 dalcd 
• 01-10-2007 

20')91-95 dated 
01-10-2007

QMS Wanda KaiiiiiSalah Uddin S/0 • |
Muhommod Ibrahim 
Muhammad /Jtmn; S/0 
Muhammad Ramzjn

i.

20-11-2002CMSSaugu.

•5 29-12-199520-109-10 dalcd
- 01-10-2007.

GMS Rang I’ur Shoiuali.Kn'nunni UIloli S/0 
Abdullah Khan'•1

19-01-200120191-95 dalcd 
01-10-2007

QMS PaliarJ'urInayal UllaJi S/0 Aslomii •3 Khan
12-10-200*1• 20231-35 dalcd 

01-10-2007
GMS Shiakii yousafMuhammad AXbar Shall 

S/0. Muhammad Asshai.
Shah •

31-03-2002 •20290-9'} dalcd 
01-10-2007

GMS Wanda NaurakToriq Iqbal S/0 Sordor jr Aii
I8.'08-200726390-')7I dalcd

01-10-2007’__
'1625-29 dalcd 01- 

02-2008

' .GHS Wi'nda MozamIKajafAli Abid S/0 
Abiil-Hujsoin 'I

i
.. GiJS Lar lS-08-2007Shafqal UliaJi S/0

Khuda Bakhsh -;r
'k Session 2006-0720225-29 daicd 

01-10-2007
1253'l-38 dalcd

02.07-2007

i OHS Cl-.di MalwaiiaAbdur Rauf S/0 Abdul 
Alcem

I
1

1*1-05-2007 •CMS Wanda Dual AllChafarKJianS/O ,
n.inrcl Khnn

Scssipii 2005-0620215-19 dalcd
__ 01-10-2007
• 20320-<M dnlcd 
■ 01-10-2007

GMS Jk. DabbariI'oJJiaJl Jslani S/0 
tlnhuddin

.l;l,

Muhammad AJmnl S/0 I 
;? Mulmmmnd Af/Jil '

I5-09-2000GMS Yari KJicl.1

2i;-0'l-2000: 20295-99 dalcd 
01-10-2007

_.OMS Wniidn I'cro'iI'uVJinf Zxuiian ,
S/OMuhi>rnrnnd Rtunr^•I,

15-09-200020260-0'! dalcd 
01-10-2007

GMS Jliol: Mozomlijll Muhammad QaJscr S/0 
Ohubm Qndir _______

Jii: SVcJchUddinS/0 Allnu
Y. •______

Slia/nj Ur Kaliman S/0 
Aziz Ur Rnhmnn

I
15-09-200S20590-9-1 dated 

01-10-2007
GMSidalaWii

11-05-199920550-5-1 dalcd 
01-10-2007

QMS Daci Qainir ■
:__ I,

I’agc 1 of 1 1
J

:
. i-.1:

I2
: 7

.'f

!;;

=1
■)
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l‘KT Antu-V-M
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/

D/0 iU:ull dccl.-ii'iilioii 
ofcr

Edit No. of 
Applic.iiil Oi-dcr 

D;i[c

/ ■ I’rcjc/it i’oitiii;;■/Varjc.willi FnJiicr 
Name .

IS.II t

j I

/ Ducuinciii: noi nvail;ib!c13101-310d:ua!
00-07-'^007

GGMi' Nai Akidi 7,h 
 Colony

Maria liina D/0
Muiiarnmnd Dlln!

/
r..' ./

i'liT ci:niric;:lc no;
nv.iilnlilc _

Uocunicfils iU)l avaidibiu

30421-25 dalecl 
. 01-10-2007 

71 dp-0‘1 ilalcti 3 1- 
03-2C07

■ GH3S Rraiiak, •2; Kiiliifa Nuiiiat D/0 
Miihnmmnd UnicrMiirji

■;

GGMS Ralunaiii KlicIKirnn Follnin D/0 
Miili.immntl Snieem

3. ..i'

i Deceased Quola
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BEFORE THE HONOURABLE PESHAWAR HIGH Y:^A

DERA ISMAIL KHAN BENCH:
j. „ \0-• ‘••••^ i) / ‘I

'^as^V. /.y'S-r«

Writ Petition No. 7*=>Z^d of2015' i ■

:::5
1-

Neelam Saba daughter of Hafiz Amanullah resident of MUhallah 

Hafiz Meran Khan, City Dera Ismail Khan. '

Filed to£)y...

Addl:R 

2(lfof2^

Petitioner

VERSUS'an
f

1. Government of Khyber Pakhtunkhwa through Secretary. Education 

Govt, of K.P.K, Peshawar. ’

2. Secretary Elementary & Secondary Education Govt, of K.P.K, 

Peshawar.
3. Director Education (Elementary & Secondary), Khyber.' 

Pakhtunkhwa, Peshawar.
4. District Education Officer (Male), Dera Ismail Khan.
5. District Education Officer (Female). Dera Ismail Khan.

. / 6. Deputy Commissioner, Dera Ismail Khan.

7. District Account officer. Dera Ismail Khan.

y■ f

S:

■ ■'Y.

r
Respondents

Writ Petition under article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973.

A.

Respectfully Sheweth:

That the addresses of the parties as given above are correct and 

sufficien! for the purpose of service.

That'tfie brief facts of the case are that,.in the year 2007, the then"’ 

EDO (School & Literacy) Dera Ismail Khan invited the applications 

for recruitment of different categories of the teachers in Dera Ismail 

Khar: through Daily Mashriq. Copy of advertisement is enclosed as

Mark:-A.

II.

!

'A
.C? A

WP ^02-D of 2015 (Isieelam Saba.Vs.Govt of KPK)(Grounds)

o'"
v-
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27 iii. That being qualified candidate, the present petitioner also applied 

for the post "PET", and appeared in the Interview for.the said post 

copy of certificates are enclosed as iVlark-B.!
>:•

iv. That the process of recruitment was completed, and the petitioner 

is appointed against the said vacant post vide appointment order 

dated 21224-28 dated 01-02-2007. Copy of the appointment order 
is enclosed as Mark-C.

V. That later-on, on the basis of political victimization the standing 

committee 26, Provincial Assembly in the year 2009 conducted as 

inquiry against the appointments made in the year. 2007 in‘ 

education department Dera Ismail Khan. The committee also made 

some recommendation to education department, for termination of 

. Illegal appointments. Copy of inquiry and minutes of standing 

comrnittee are enclosed as' Mark-D.

That the District Education officer Dera Ismail Khan on the 

instruction of government issued the termination order of 1613 

irregular appointee. Therefore, the petitioner was also terminated 

without any notice, moreover, no list of irregular appointee was 

given by respondents to the petitioner. Therefore, the petitioner 
approached to the service tribunal for redressal of her grievance, 

alongwith other affectees, but respondents promised that her 

grievance; would be redressed as the petitioner was appointed with; 

due process and the name of the petitioner is not mentioned in the 

said list. Copy of list is enclosed as Mark-E,

VI.

That the petitioner approached the respondents time and again, but 
till date the grievances of the petitioner is not redressed till date. 

Copy'of departmental appeal is enclosed as Mark-F.

VI!.

Filed to^ay—

: That being aggrieved, the petitioner approaches this 

Honourable Court to direct the respondents to re-instate the 

petitioner on the said post, having no other alternative remedy but 

to invoke the constitutional jurisdiction of this Honourable court, 

inter alia, on trie following grounds:

Addl:

p///o/2^fr

. '

WP.702-D of ;,;015 (Neelam Saba.Vs.Govt of KPK)(Grounds)

o>ce."
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GROUNDS:

• t
t-

That the act of the respondents is iiiegai, against the natural 

justice, ulterior motives, based on malafide and ineffective 

upon the rights of the petitioner.

■ 1.

\.

2. That the interviews of candidates of different categories of 

teachers had been conducted in accordance with the policy , 

and merit list is also prepared and, thereafter, the petitioner 
was appointed with due process. It is also very much clear that 

the appointment of the petitioner 'was not irregular, as the 

name of the petitioner is not mentioned in the said list. But the 

respondents illegally and without any reason terminated,the 

petitioner.

. i
3. That the standing committee conducted the inquiry against the 

irregular appointments in education department Dera' Ismail 

Khan, and the recommendation was made to terminate those 

appointees who were appointed irregularly, but . the 

respondents terminated all those appointees who were 

appointed during that period. Thus the act of the respondents 

while terminate the petitioner is illegal, as the appointment of 

the petitioner was made through due process.

•:
4. That the Constitution of Islamic Republic of Pakistan, 1973 

protected the rights of every citizen and provides the equality 

amongst the citizen, but the respondents clearly violated the 

fundamental right of the petitioner protected by the 

Coilstitution of Islamic Republic of Pakistan.
yjA..■ Tiled tchlay- 

■■ Addl: ar.

5. That the petitioner was eligible candidate for the appointment 

against the subject post and qualified in the recruitment 

but the respondents clearly ignored the same and.process
terminated the petitioner alongwith all irregular appointees.

6. That the petitioner is the victim of unlawful-and illegal act of

the respondents and such a'malafide act on the part of

respondents is against the law and rules, without jurisdiction 
WP.702-D of 2Q'!5 (Neelam Saba.Vs.Govt of KPK)(Grounds) '

,-Vl
t
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^igainsl tl'ie natural justice, misuse ofand lawful auihorily 
official powers and is the outcome of'victimization known by^

immense mental torture'
an

■» ■

the respondents and it has caused an 

and agony to the petitioners.
I

; .
:'s‘.

i

That the. counsel for the petitioner may kindly be allowed to 

raise the additional grounds at the time of arguments.
7.

N

humbly prayed by accepting the instant writ
re-instate the 

now

If is therefore
petition, the respondents may please be directed to 

petitioner on the subject post alongwith all back benefits up till 
or any other relief may being deem fit by this Honourable court in

. ^ ’

J

the interest of the petitioner.
i.

Your Humble Petitioner
;

.■

Filed to

Addl: Rfejfrar.
EX)

Through Counsel<
'Si

i;

Muhammad Mohsin All 
Advocate High Court, D.I.Khan./10/2015Dated:

< ,
•.

J

f I . :

WP.70f.-D of 201D (Neelam Saba.Vs.Govt of KPK)(Grounds)
\



JUDGMEN'l’ SHE ET 
IN THE EESHAWAli HIGH COURT,

(Judicial Deparimeni)

W.P.Nc..7!)2-n/7<Mg:

? h.i.keian bench

Hiq

Mst. Necliim

VTr.sii.s

(VA: of KhYher Piikhtunklnvn thnii.f,).
N^efary Education i.nd <;iv

judgment
Date of hearing 07.02.2018

^L. •

Respondenl(s) by |Av . i
LgA-v*.

ANWAR, .1- Tliroiigh the instant petition under 

Article- 199 of the. Constitution 

Pakistan, 1973, the petitioner Mst. 

the following relief;-

of Islamic Republic of
* 5

Abida Sultana seeks

“It is. therefore, humbly prayed that by 
accepting the instant writ petition, the 
respondents may please be directed 
reinstate the petitioner on the subject post 
aiong\vith all back benefits up till

to

■now.

2. ; As per averments ^ of the petition, in the year 

2007, certain posts of teachers in different categories 

advertised by the respondents. The petitioner applied for 

tlie. r.ost of PET and also appeared

was appointed 'vide order dated 01.02.2007; that on the

wc;re/;

in the interview and\

1
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instructions of government, the District Education Officer, 

D.l.Khan issued termination order of 1613 irregular 

appointees and the petitioner was also terminated; that the 

petitioner approached the Service Tribunal for redressal of 

her grievance, but the respondents- promised that her 

grievance would be redressed; that the petitioner time and 

again approached the respondents, but her grievance could 

not be redressed, hence the instant petition.

3. Arguments heard and record perused.

4. Perusal of the record reveals that vide order

dated 04.9.2009, the services of the petitioner alongwith 

many other employees were terminated, against which the

petitioner approached the Provincial Service Tribunal. The 

Service Tribunal directed the department to conduct a 

discrete inquiry regarding the genuineness of the 

appointments and to see whether the procedure prescribed 

foi the post held by the petitioner or other employees 

adopted properly or otherwise. Again, the semces of 

about 1613 teachers were terminated vide order dated 

08.02.2012. The petitioner filed departmental appeal but 

theieaftei she has not approached any forum till such time

, i

was

she dried this petition. The order of appointment of the 

petitioner dated Oi .02.2007
\

was issued against regular 

post, cis such, her status was that ot a regular civil servant.
9

o,-

y \( >■

•, y-'-'..V.'e y. • I.O-
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V

/f Similarly, she, in the first instance, approached the Service

Tribunal against the order of termination dated 04.9.2009, •

therefore, she cannot be allowed to switch over by filing

the present writ petition. Besides, Article 212 of the

Constitution of Islamic Republic of Pakistan, 1973 places

a bar on the jurisdiction of this Court to entertain any

matter pertaining to the terms and conditions of service of
I

the civil servant. Termination is the foremost' temi and 

condition of service and can validly be impugned before
----------9BSHOssasK)

8355^®
-----UJH.I.' 1"”^

the Provincial Service Tribunal. Reference can be made to 

the cases of All Azhar Khan Baloch. Vs, Province of

Sindh etc (2015 SCMR 456) and Contempt of Court

proceedings asainst Chief Secretary, Sindh etc (2013

SCMR 1752).

For the reasons mentioned above, the instant5.

petition being not maintainable is hereby dismissed.
i

Announced.
Dt:()7.02.20I8.

/! r

JUDGE /
Ikibihr

i

JUDGE

(OB)
Hon 'ble Mr. Justice Ijaz Anwar 

Hon 'ble Mr. Justice Shakeel Ahmad

e.uo.

Copy'n'r Rs„
Nr' oI .

Copv^'ic '‘of' -
Llrorn* i-'v-r*_

. Tot.'’' '-rr. __
Copy real'!-- 
Copy ctetr.--:ro''

Si^notoro O! __

w—^'■

J
--------- f...

5d.
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¥
To

The Director
Education, Khyber Pakhtunkhawa, 
Peshawar.

Subject: Departmental Appeal

Respected Sir:

i. That the brief facts of the case are that, in the year 2007, the then EDO 

{School & Literacy) Dera Ismail Khan invited the applications for 

recruitment of different categories of the teachers in Dera Ismail Khan 

through Daily Mashriq.

ii. That being qualified candidate, the present petitioner also applied for the 

post “PET”, and appeared in the Interview for the said post. The process 

of recruitment was completed, and the petitioner was appointed against 

the said vacant post vide appointment order dated 21224-28 dated 01-02- 

2007. Copy of the appointment order is enclosed herewith.
iii. That later-on, on the basis of political victimization the standing committee 

26, Provincial Assembly in .the year 2009 conducted as inquiry against the 

appointments made in the year 2007 in education department Dera Ismail 

Khan. The committee also made some recommendation to education 

department for termination of Illegal appointments. Copy of inquiry and 

minutes of standing committee are enclosed herewith.

iv. That the District Education officer Dera Ismail Khan on the instruction of 

government issued the termination order of 1613 irregular appointee. 
Therefore, the petitioner was also terminated without any notice, 

moreover,; no list of irregular appointee was given by respondents to the 

petitioner. Therefore, the petitioner approached to the service tribunal for 

redressal of her grievance alongwith other affectees, but respondents 

promised that her grievance would be redressed as the petitioner was 

appointed with due process, and the name of the petitioner is not 

mentioned in the said list. Copy of list is enclosed herewith.
i. That being aggrieved, the present petitioner filed the writ petition No. 702- 

D/2015 before Honourable Peshawar High Court Dera Ismail Khan and 

vide judgment dated 07-02-2018 the writ petition was dismissed being not 

maintainable on the ground that the petitioner was a- civil servant.



Therefore the present appellant filed the Departmental Appeal on 02-04- 
2018 through registered post along with AD Card to Director Education, 

KPK, Peshawar but the was not decided. After that the appellant 
filed the service appeal before Honourable Tribunal

same

and at the time of 
arguments, the representative of DEO (Female) D.I.Khan produced 

another list of illegal appointees of PET post, wherein the name of
appellant was also included, and in the change circumstances, the appeal 

of the appellant was become infructuous, thereafter, the appellant is filling 

the instant appeal on the following grounds;

GROUNDS:

1. That the interviews of candidates of different categories of teachers 

had been conducted in accordance with the policy and merit list 

also prepared and, thereafter, the petitioner was appointed with due 

process. It is also very much clear that the appointment of the 

petitioner was not irregular, as the name of the petitioner 

mentioned in the said list but later-on during pendency of service 

appeal, the representative of DEO(Female) produced another list 

wherein the name of the appellant was included, which was based 

rnalafide and ulterior motives.

was

was not

on

2. That the standing committee conducted the inquiry against the 

irregular appointments in education department Dera Ismail'Khan, 

and the recomrhendation made to terminate those appointees 
who were appointed irregularly, but the respondents terminated all

was

those appointees who were appointed during that period. Thus the 

act of the respondents while terminate the petitioner is illegal, as the 

appointment of the petitioner was made through due process.

That the petitioner was eligible candidate for the appointment against 

the subject post and qualified in the recruitment process, but the 

lesponclents clearly ignored the same and terminated the petitioner 

alongwith all irregular appointees.

3.

Dated: 21/12/2022 Your's Sincerely,

Neelam Saba D/o
Hafiz Amanullah R/o Muhallah Hafiz 
Miran Khan, City Dera Ismail Khan.

\



■vi

: )-i1. PAKIS^NBAR^Cpa^agpr
i'l 1' .'. xiti- ,i(i,..tvrii

..... . .... “jMa:;,AL,lJ';iMN.''~^:^.^',‘:^r:W'.ttrrrrr''--'r''^i--.-.''.;:s ?r:=SS“a»B*a^sSB^ =5g65®ipSS|pgil
.... .......

( ^1 i:iii(;:
r;, ...-":S|i^lK

.............

M! J| VMM \l)
■'!

Ml' ( C.lt I,
I'c'l: i.

.;
;;. r-'' ,'i/.■'■•'<V.-,i.lUi(llrti,.,i, Co,i.

\mKAL.A_TM.AE\qii
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<7 /
y/Od. n-<cA/.n^

........./Petitioner/complainant/ Accused

/

f Vs
Defendant /Respondent / Complainant/ Accused

,c/ / •.X
■ A s.

^■''OW ALL lo Whom those • ^
- -..... .. .dd^ulnt ........................... ...........
aDor cancel the advocatc/s) to be my/out Advocate In the .fbov"

(I'iCrcin
case authorize him;-To act,A .

To take execution procccdin.Am^ " c=’Se.

sppHilS'* Sis s
And ]/We the undersigned do hereby.
Advocate or his substitute in i;f)e ^

ca.se In all its stages

of opposite part/. . 
any difterences or disputes

3.
d.

5.
G.

7, ;■■.

him ta exercise ihe 
ne may think fit to do

power and 
i^o and to sign8.

matter rectify and confirm
matt(.r Oo my/our ov/nI/vvp ,.,... '^n^tei^-s

hearings and will in^ormlhe AdvocrtJ'^orapp^^^ Court
And r/VVe the undersigned do Lrebv- 

■ Jd c advocate ■

receive and |■etain''foffM■mse![f''"^^^'‘^^''^'^ of the Advocate

And j/vve the undersigned 
egrecd by me/us to be paid 
from the

end proposes. 
And9.

on all10.

or his substitutetl.

which he shalli “•/.,

prosecution of the en?^^

- ...................... ........

0 presents tiie contcia-s of which
?.n ;

^'uih-Arnmad Mohsin All 
rjtx: Supreme Court
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