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present appeal is fixed for decision on office objections
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CThe appeal of My, Neelam Saba dfo Hafiz Amanuliah /¢

i today e, on 26.04.202% is incomplete on the following soore whis

iy 3 davs.

retuinag to the counsel for the appeliant for completion and resub nission witt
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, Vx 1- Check list is not attached with the appeal,
Z- Annexures-of the appeal are not attested. : = A
-l

3- Copy of enquiry report mentioned in para-3 of the memo of appeal is Gt atlache
with the appeal which may be placed on it. ' '

Copies of departmental appeal, previous service appeal and court order mentioned
in para-5 of the memo of appeal are not attached with the appeal.
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Appeal No. 155 4{ /2023
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[ ‘ ’ - : Lo
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.

Neelam Saba ' - .. APPELLANT
' VERSUS 1
Govt. of KPK and others ,
veeeen. RESPONDENTS
INDEX
S # | Description of Documenté Annexure | Page #
1 | Grounds of apbeal ------ [/ — 7 '
2 | Copy of Appointment Order A '
along with Advertisement & 8-" /7
Educational Certificates .
3 | Copy of Inquiry etc B 20—~9)
4 | Copy of List of lilegal c |
. Appointees “PET” A2 —23
|
5 | Copy of W.P No. 702-D/2015 D , 4
along with Judgment & other Y -—';50
documents i
6 | Copy of Departmental Appeal E 3/_32__
7 |Vakalatnama . | -m-eee- 33
Dated: Humble Appellant

M/wdaj;a

‘Neelam Saba

Thw:jel

Muhammad Maohsin Ali
Advocate Supreme Court,

District Courts, D.I.Khan.
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BEFORE THE KHY,BER‘:PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. '

- Appeal No. Zééé /2023

Neelam Saba daughter of Hafiz Amanullah resident of MUhallah Hafiz
Meran Khari, City Dera Ismail Khan.

............... APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Education Govt. of K.P.K, Peshawar.

2. Secretary Elementary & Secondary Education Govt. of K.P.K,
Peshawar.

3. Director Education (Elementary & Secondary), Khyber
Pakhtunkhwa, Peshawar. ‘

4. District Education Officer (Female), Dera Ismail Khan.

5. Deputy Commissioner, Dera Ismail Khan.

6. Distrif:t Account officer, Dera Ismail Khan.

........... RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNALS
ACT, 1974 TO DECLARE THE TERMINATION ORDER OF
APPELLANT FROM -SERVICE AS ILLEGAL, WITHOUT

LAWFUL AUTHORITY, WITHOUT JURISDICTION, VOID AB’

INITIO AND INEFFECTIVE UPON THE RIGHTS OF THE

Y

APPELLANT AND IS LIABLE TO BE SET ASIDE/QUASHED
AND MAY: KINDLY BE DIRECTED THE RESPONDENTS TO

REINSTATE THE APPELLANT AGAINST THE SUBJECT POST.



®

Respectfully sheweth;

Y

1. That the brief facts of the case are that, in the year 2007,
the tl}wen EDO (Schbol & Literacy) Dera Ismail Khan invited
the applications for recruitment of different categories of

- the teachers in Dera Ismail Khan through Daily Mashrig.

2. That ’being qualified candidate, 'the present appg!!ant also -
applied for the post “PET”,' énd appeared in the Interview -
for the said' post. That the process of recruitmeﬁt was
com’|‘3‘:Ieted,'and the appellant was. appointed against the |
said ;facant post vide appointment order No. 21224-28 déted
01-02-2007.  Copy Qf Appointment Order along with

Advertisement & Educational Certificates is enclosed as

‘i
Mark-A.

3. That :later-on; on the basis of political victimization the
standing committee 26, Provincial Assembly ih the year
2009;conducted inquiry against the appointmenté made in.
the yéar 2007 in education department Dera Isnﬁ‘a:il Khan.
The icémmfttee also made some recommendation to
educaition "department for termination . of }'Illegal
appoiﬁtments.'Cop_y of Inquiry Report is endoséd as Mark-

B.

4. That the District Education officer Dera Ismail Khan on the

' instruhtion of. government issued the termination order of
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1613' irregular appoantees' Therefore, the appellant was
also term:nated without any notice; moreover, no list of
irregplar appointees was given by respondents to the
appellant Many . persons approached to the service tribunal
for redressal of their grievance anng with other affectees,
but respondents promised that their grievance would be
redressed as the appellant was appointed with due process
and tjhe name of the appellant was not mentioned in the

said list. Copy of list is enclosed as Mark-C.

5. That being aggrieved, the present appellant filed the writ

petition No. 702—D/2015 before .Honourable Peshawar High
Court’ Dera Ismail Khan and vide judgment dated 0-7‘-02-
2018 the writ petition was dismissed being not maintainable
on th?e grotind that the appellant was a civil servant,
Therefore the present appellant filed the Departmental
Appeal on 02- 04 2018 through reglstered post along with
AD Card to Director Education, KPK, Peshawar but the same
was not decided by the authority. After that the appellant
filed the service appeal before this Honourable Tribunal and
at the time of arguments,' the representative of DEO
(Fema:le) D.I.Khan produced another_ list of . illegal
appointees of PET post, wherein the name of appellant was
also included, and in the change circumstances, the'appeal. '

of the appellant was become infructuous, theréafter,’ the

-appellant filed the Departmental appeal on 21/12/2022 but
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the same was not deaded by authorlty, hence the appellant
filling the instant appeal on the following grounds (Coples
of W.P alongwith judgment & documents and Departmental

Appeal are enclosed as Mark-D & E respectively.);

GROUNDS:

1. That the -fact of the respondents is iII-egal,against the natural
justice, ulterior motives, based on malafide and ineffective

|
upon the:rights of the appellant.

2. That the: interviews of candidates of different categories of

teachers had been conducted in accordance with the pohcy and
merit Ilst was also prepared and thereafter, the appellant was
appomte_d with due process. It is also very much clear that'the |
j appointment of the appellant was not irregular,' as the name of _-
the appellant was not mentioned in the said list bu't- later-on
the respondents included the name of the appellant malafidly.

- But the respondents illegally and without ‘any' reason

terminated the appellant,

3. That the:istanding committee conducted the inquiry against the

1rregular appountments in education department Dera Ismail

Khan, and the recommendat:on was made to terminate those

1

appointees who were appointed lrregularly, but the
respondents terminated all those appomtees who were

appointed dur:ng that period. Thus the act of the respondents
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while tefrminate the appellant is illegal, as the appointment. of
the appellant was made through due process.
4. That the appellant was eligible candidate for the appointment '

agaihstfthe subject post and qualified in fhe recruitment

pro'cess,f but the respondents clearly ignored the same and-.
terminated the appellant along with all irregular appointees.

5. That the appellant is the victim of unlawful and illegal act Qf :

e

the respondents and such a malafide act on the part of

respondents is against the law and rules, without jurisdiction-

and Iawful authorrty, against the natural Justlce misuse . of

ofﬂcnal powers and is the outcome of victimization known by

b a4

the respondents and it has caused an immense mental torture

! 1
H - .

and agony to the appellant.
‘ .j 6. That th'e counsel for the appellant may kindly be ailowed to
raise the additional grounds at the time of arguments. :

7. That the appeal is being filed within the statutory period

prescribed in section 4 of The KPK Service Tribunals Act, 1974.

| It is, therefore prayed that on acceptance of this appeal this
court may be pleased to pass orders as prayed for in the headlng'
of this appeal :
i Dated: : Humble Appellant
’ Neelam Saba

; t ' Through Szmsel

Muhammad Mohsin Ali
L _ ‘ : : Advocate Supreme Court,
—— | : - District Courts, D.I.Khan.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
N

| PESHAWAR.

|
)

Appeal No. /2023

f
Neelam Saba o APPELLANT
! | VERSUS o

| :
Govt. of KPK and others L
cernirarene RESPONDENTS

AFFIDAVIT

I, the appellant, do hereby solemnly affirm and detlare on
oath that all the para- “wise contents of the appeal are true
and correct to the best of my knowledge and belief; and
that nothmg has been deliberately® concea[ed or kept secret
from thlS Honourable Court.

N pennece
&%”‘97 Deponent
Identlfled by Counsel ‘ ,

———- .

LTI v



Govt, of KPk and others

@

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
5 ‘ PESHAWAR

Appeal No /2023

Neelam Sati)a : , T APPELLANT
i VERSUS - B

......RESPONDENTS

Neelam Sc ba daughter of Hafiz Amanullah resident of MUhaIIah Hafiz
Meran Khan City Dera Ismail Khan. ‘

............... APPELLANT

! N
1. Government of Khyber Pakhtunkhwa through Secretary

: Educat{ion Govt. of K.P.K, Peshawar.

2. Secret%ky Elementary & Secondary Education Govt. of K.P.K,
Peshawar. . . .

3. DirecthJr Education (Elementary & Secondary), KhYber
Pakhtufnkhwa Peshawar. '

4, Dlstrlct Education Officer (Female), Dera Ismarl Khan.

5. Deputy Commn$suoner Dera Ismail Khan.

6. Dlstrzct Account officer, Dera Ismail Khan.

.......... .RESPONDENTS

Dated: | Humble Appellant /
Neelam Saba MW‘Z-’JOQ L

- Through gi) o

Muhammad Mohsin Ali -
Advocate Supreme Court,
District Courts, D.I. Khan
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- Secretarv—, o Pak Llititary Azcounts Dept:
/j"’—_ CATE 1S 185UED wiEauT s1os
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| Session: 2006 (Aliuun:l Part-11)-
i ’ ) H
: | ! :
Roll No: 26565 ‘ i
Group: Humanitics i

J

b

ARD OF INYERME =DIATE AND oECONDARY EDUCATIOHN,
BANMU N-W.EP PAKISTAN  §Ng

r

lh;,,hu Smmd.u y ‘w wol C mtlhc'ltu l*\almu ition

Registration No: 616-B-GCD-1-1-04 L
Certificate No: 206265(%5 1 ’
This is to certify that . ! Neelar:n Sabah
Son / Daughter of U Hafiz Aman Ullah |
and a student of - :Gov. Girls College Ne' 2, Dikhani

has secured the marks shown against cach subject, in lhe Higher Secondary School

Cerlificate Examination of: lhe Board of Intermpc.nate & Sccondary Education, Bannu, held in
l

May, 2006 as Regular Candidate ‘ i
. ; L ~ |
; = ) ) MARKS OBTAINED
Subject " rk " Paitd CPatdt )
v AarKs , —1 Tolal T W
! Theory [Practical{ Theory | Practical in Viords |
1. English 20 o - 3 -+ 1 81 |Eighly-One
o L2 Ul 200 5. 1 - 57 C o 107 1 One Hundred Seven
3. tslomic Education 56 32 - - - 32 Thirty-Tv/o
. \ !
4. Pakistan Studies 50 . 2% e 25 | Twenty-Eight
5. Islamic Studies 200 83 - - 6 - 144 | One Hundred Forty-Four '
6. Healin & Physical Education | 200 26 16 4¢ 19 115 | One Hundred Filteen
7. Arabic 200 5. 6 L 120 | One Hundred Tventy Ouly
Total 1 100 | 627-C | Six Hundred Tweniy-Seven Qaly
Reniarks

. ~
Oate of (inrlnralior of Result: 03-08-2006 // )

PP npade by P A a2 Pz (_{/W:.:.
_\)""A

Checked by: 7\
Dzle of issue: 05:06-2006

* Controller of Examinations -
Board Of Intermaedite and
Sceondary Lducation, Banns.

Note Freos Omission excepted ’ : (Compited by Computer ChE L RISE, o
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o ﬁ%%@%?agasé'ﬁaﬂ;f?'g::;gémwa@m |

has accotding tor the “Gazette notification” suppljz

i
i

Neota:

i

{
FE |
P
o
{

i

i

i

o

Boacd of lntermediate dnd Secondacy Education, Nocth \l?lest Feontier Province
: : .! L ’

1 Subject Passed:1.

j@f/gﬁf/l :

Marks Obtained {9'?///0 Of; .

i; ' H . . c i

i ied tor me.;hu the Seceetaty, Boatd of Intecmediateand |
v scecondagy Educauon NARER, Il.l,.Kfflan / Bamu'L been declacelt successful in the said examination.
= i . i : .

4

|

[

. Gra;de

y iSESSE;C)N 200 - g |

1 ! CE-rtify that Miss........ ]llli'f/@‘?”/z*“"ﬂ ................... ————————

Daughter of ............. - //l"’fé’/f)’l]‘”wi“{["f ......... el

{ : . -

j Registerec} Noj .......... e '4 /5%8’(‘-3/(.9@//’#""&*'/ .............. e |

' Who appe;ce; fcon; this college in &u'a F/i//ﬁs:celmmmziuon held in “"'E’?%‘W{ ...... ’
C | : ! .

This cedtificate is given only. with the object .bf enablingthe student tor be admitted toa college
/ Depactment and is not to be held equivalent to the Cetificate to be given to hec by the Seccetaqy;,

R LKhan/Bannauw."

Rc;llNo. 9-550/5‘ ..
3. /fx:'/_?}/////)r/,(’ Sty

—

. Conduct :- GOQD

N

- Prepared by

4 Do Gl

. Checkedf)y z

[

4. Dated D.} - )

!

- —

- —Fe
Kine 97/ ) Qoef 1y
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Roll Mo: 5423

Nanie:  Neelam Saba ‘

AT }{\/ ERSH‘Y

Session

DETAKLED MARKS CERTIFICATE
| BACIII“LOR OF ARTS PAR"I -

I[ ‘Held in Iunc-]uly 2010
! 2010/Annual

DERA ISMA] L I\I IAN

(’\I W.I I‘ P. PAKIST AJ\"

Il

The Candidate sccured the following marks & has been placed in - 2nd  Division

I Total No of MARKS OBTAINED .
SUBJECT I\i’lznr'l(s Allotted In Figure In \;’Vords
f'CnglEsh i 75 i35 . Tw;cn(y Five
Urdu ‘ 75 ba] Y
Pashlo 75 - " P
English Elective L75 - -
Arabic T8 160 Sixty
Persian | " 75 i ’ ‘-? - i
Statistics Tpoo7s -
Geography ! 75 . -, - .
Histeory ‘ - 75 i ; -' - 7
Ieonomics ) 75 - -
Politenl Science 7S KX - .
[slanic Studies { 75 128 Twenty Eight
Lawy ! 75 I - - .
ure 75 ) ;-~:‘ -
Puk Studies 40 ° 119 Nintecn :
Sociology : 75 - -
Education . 75 ! - _—
Home Economics i i 75 . - '
I'sychiology i r 75" | - - f
Matls A : 75 ! L R
Math Addifional | S5 ! e .
Math 1 L5 s . o R
Aggregate Part-1 285 ¢ 168 One Hundred and Sixty Eight : L
Totad Marks 550 ' - 300 Three Hundred

The Examination was taken as a

Rv:.'ull'Pwl:n'u(iuu Dute

Frrars & Omimissions Aceepted

21/04/201 1

Whole/In Parts

Additional Controller of Examin: ttions
City C: ampus, Gomnad University,
Dera tsmail Khan,

[

LN
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Serial T 4T o S Registration No.- %" 7~Z ecu~
A I o . E s - Lo . RO"nO it !
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oo / Session: =t d

 GOMAL UNIVERS:,TY

DERA" ISMAlL KHAN
. : .P.K

“’a
™~

__ NEELAM SABAH

ST - Provisionaf Cerz‘zf cate

T This is to certify that iF /Miss. FAFE.
: BAFIZ MNAE Ui

Sdn/ Daughter/ VW%& of

cf the Dgpgxtmg;/}ns\;;}g;’e of — l-'-‘RI&.'.l.‘IE CaliDIDATT OF DISTT ':D.I.E;-IAII

- (B~-ITYAENUAL, 2070

Examination held in JUNE,JUIY, 2610

has passed -
» plo’e s

e esoes i the subject.of

%/She was placed in . _______ SEGOND e

N division, Securing

W
it

300 marks out of

Dera Ismail Khan.

e meeaee A

1'/ 1 £ .‘/. )
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bereby dcc.l.nc th.:t 1 was [born' off parents whc are; pernmmntly (immulul m Nmth West - r_j'_:7':i"3“‘

Frontier Provmcc ‘having been horn/sctt!ul" in thz' Provmcc

R N ; . - o
i . - et

Lwas born at Vxll.xge/Mohaanh 74"7?1 /Lf 1 cx»\ , /Uk&’w\ 2 //‘-"ﬂ"" & ff} -

. I . A f R .\,: -
| Y Cehsil 49 1 it A . District I)crn smml Kh.m S NURE
- Rt S TR T
| P o b Neew Sede o
: Lo P : Signature/Thumb Tmpression . o
' : l oo : . ' of the ,\pplu ant o
o P P o ‘
‘ i P i .md.__m_t-\ '2“"‘(3
Persuance (0 the deelarat nn‘ilzllcn ._._*._.."_._._._:.%5/_ o »’3“ . lelml i by - o
I; . Ii . .-‘ J ill; v ¥ ,“.':, n'
; Mr./Miss i /\/(»117 Lo Sechalt I‘S( n/l).uthlu of J/"%/j /47“:2““_0&‘ Lx ';
S -wen dumiciled in; North Weet Fronnlr Provinc' it lS h -|‘c_by.cc|(t!|ml lh.ll e .u:ml B
.5‘ . , (T E ' ‘ .‘ .‘ . . '. e N
b ' } .
G Lo Mr /Mm i /l/ea {mm_ Saha- L. lé !bornt of I’.:rcnls who are; pcnu mcutl\
.Y : o '
. residents of ll!'c North Wost [l"mntiu Provinee Imvm;, ])L‘LII wr ll/\t“ll.'(l + \\I”Illl ll
: I bave satisfied my;clfl‘mm [ersony .\uuwuugwlv; rifici mo 1 hy 77 - . -:/-—’/ Py )// g
I. ¢ ' My -A/‘}‘ ,’,4 '/. N o J('
| , /@///954 Z o
. \

i
Co that the abové declaration is frue and certify .lcun dm;,lv
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- e e 1 o St g o e

‘5';'::a;, accepted by the Honoréub!e.court and ordered the implementation. of the - . ]
. ) . |

i g ‘FICE_OF THE, DI&TPICT COORDINATION OFFICER, DERA ISMAIL KHAN \

L .
m ¢ A
I y Y .
AN - . v - » . B
i . . . L. §
. . ) . .
.
.

! 0FFICE ORDER :-

i , Sl o
Where as the Excculivo District Officer of the lhen School &
l .
L-c -acy Depit:, now Eleimnt:\r/ & Secondary Education Deptt made hundreds R
Hllegal / itregular appomtm nts of different scales & caders of teacher in the ‘
trict of DiKhan -with m the period of 01.01 2007 to 31.08. 2009 without

0
i
U

.,bsorvmq the reqmsnte cocic. ;ormahtles
)
i
i

. And wher:as the issue of illegal appointments was noticed
oy the Provincial Govi: and the following ehquiry Officers were appointed to-
nave a probe to the matier.o? illegal /irregqlar appointments :- ’

I ' H

1 Wir. Falak Naz Khan the then Director Education. ' . o o L

2. Mr, Muhammad /é\rifet;:n han the then Special Secretary for Education. .
b 1 ‘

e e

oy . ; .
Mr. Haji Ahmad Khan tie then Additional- Secretary for Education .

S.J

‘J-u

Mir. Hidayat Ulllah Afghani , Director PITE. . :

And where as after the ehquires the matter was put before

- m——

e standing committee No. 26 of the Provincial Assembl/ on Educatlon and the

Committee after thorough dehberatlon ordered for termination of ail the iHegally

‘ copointed teachers as comlmunlcated in the Govt: of NWFP Elementary &

' Secondary Education Deptt:.: ietier No. SO (AB) E&SED/10-11/Std.Com. 26/09,
jaléd 26.08.2009. ‘; - :

And wl.uc as a writ petition No 252/2009 dated 11.06,2009

was iocfgccl in the Honorable ngh Court bench at DIKhan by Ms: Husan Arra etc

for thee implementation of the!recommendation of the standing comrmttee. which - - |

—

o m—————mitt e a e .,

v e s -

“randing commillee docision \.:/ff:hin G0 days vide its decision dated 11,06,20009,

, |

l /\nd wl-vrl' s the dccu.,zon of the sl mc'mq commiltee No 26 R
was submitted to the Chief Mlm ster NWFP for approval and implementation, who '

s been pleased o d|rec.'f<:>r implementation of the decision of the Standing o q

{
;i'Committee No. 26 as cornq:unicated vide Govt: of NWFP, Elementary &
Secondary Educaticn Deptt: l atter No, SO (AB) E&SED/10-11/Std.Com. 26/09,

ated 26.08.2009..
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" commlttee No. 26 of th

District Coordination Office.

Nowt therelore | Arshac l<h‘m
standing

ce of the decision of the

DIKhan Competent Authority in complian
e Prov'nctal Aqsembiy of NWFP con

1S dCom 26/09,

urt contalned in its
NWFP contatncd |n'

dated 26.08. 2009.

SO (AB) E&SED/0- 11
decision dated

'ble Peshawar High Co
he Honorable Chlef Minster

ptl: letter No.
0 hereby terminate se

the detail of which- lS g
lto 60 wtth

Deplt: lefter No

Order of the Hon
11.06.2009 and order of t
Elcmentary & secondary gducation De
11/Std.Com. 26!09 dated 26 08.2009. d

ilegally / irreqularly ﬂppomtcd “teacher,
\ very page from page

e et oo
—
- —rom

—

o —

e et

e e _—

ey -

© o ——

——

annexure "A" with this order duly signed on ¢

immediate effect.

.

oistri@morﬁcer;

. Dera lsmatl Khan
dated DiKhan: the _3_/09/2009

: T - - — ——

No. 2 Of“?_\:} IDCO (Edu)

: Copy forwaraed to the :-

PS to Chncf Mlnstcr NWFP, Peshawar.

PS to Chief Secrct.m/ NWEP, Peshawar.

PS to thster for L'aucatlon NWFP, Peshawar.

Mr. Mukhttar Ali Khan Advocate MPA, Chairman Sta

| Assembly, NWFP, Peshawar.
P, Peshawar.

> LN

No. 26 Prov:nCta

PS torSccretary for Education NWF

PSto Plrector for Laumtton NWFP Peshawar.

All MPAs in DIKhan District.

Distrist Accountst ifficer, DIKhan.
strict Offcer ( Elementary & Secon

T o N !

Execiitive !Dl
_DIKhan.
10. Al concerr}ed. )

1

: o | . . ‘ &
: Dnstn%omccr,

Dera !smatl ‘Khan

talnedlnE&SE‘

rvices of all the

iven in, 1he

nding Committee j"

dary Education )

-

g M e
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i+ | Tasiq lqbal /0 Sardur i

G_M$ Wt\_nda Nuuml;

20296-94 dated

. _:, i e " '
,' //‘ ! , ' .
‘ il SIA LI Aitisely
v. ., 4 al} ! . -
N Name with Father, | Prescht Posthng ™ TEdst No. of |- /O Resull dediaration
5 ] - Nane : / ’ Applieant Order of CT
! : & Dnte -
.i. Muhammad Rinz UI + (v . GMS Jhok Rind 14982-5G daled 31-03-2002
Hassan 5/0 Sher | 02—93-?.007
[ohader o ‘ :
L |lkmam Ullah S/0 Umcr GMS Kot Kundian 25575-89 daled 28-11-2001
Khan . ) 01-12-2007
i | Muhammad Asif GHS Dhap Shomuli 2022024 dated 15-12-1998
& I Rizwan S/0 Muhnmmad ' - 01-10-2007
8 | Aslam: : ! — .
it [ Sami ullah S70 Abdul ! | GMS Wanda Lohani, 2034044 daled 12-10-2004
% | Razzaq_ . ! . ’ 01-10-2007
4L [Bismitlah Jan S/0 Not readable 20230-30 dated 21-05-2003
7 | Abdullah Jan ' 01-10-2007 * (SDPE)
'it. Imean Ullah $/0 GMS Talgi 20260-64 daicd 25-04-2000
- I Nasrullah B 3 01-10-2007 :
=" [Fozal Ralunan /0 GMS Musa Khar 20250-54 dated 29-12-19938
Abdur Rahman L ' ' 01-10-2007 C
1U) Zahir Abbas blOlm[ ( GMS Pushia 20315-17 daled 22.07-19938
Qayyum C 01-10-2007 . .
5. | Saloh Uddin $/O0 - OMS Wanda Karim 20220-24 daled | 19-01-200!
Muhonimod Thrahim L ’ : ' 03-10-2007
32 Muhammad Akram S/O GMS Saggu 20421-95 dated 20-11-2002
4 I Muhammad Ramzon ' 01-10-2007
a5 | Kenuuat Ullali /0 || GMS Rang Pur Shomali. | 20409-10 dated 29-12-1998
1" | Abdullah Khan- Pl - - 01-10-2007 .
13 Mnayat Ullah S/O Aslnm. : OMS Paliar Pur 20191-95 daled 19-01-200¢
4 | Xhan ' 01-10-2007 :
%) Muhammad Akbar Shah GMS Shiakh yousal | -20231-35 dated, 12-10-2004
4 |50 Muhammad Asgh:m ) o 01-10-2007 )
i_[Shah. - ' v
31-03-2002

bla 01:10-2007 ‘
$8 I Najal Ali Abid S/0 " _GHS Winda Mozam 26390-471 dated 18-08-2007

J' { Abid-Hussain . 01-10.2007° :

'»,Eii. Shafqat Ullah S/0 . ». GriS Lar 1625-29 dated G1- {8-08-2007

4 1 Khuda Bakhsh_- ' - : . 02-2008 :

423, | Abdur Rauf S/0 Abdul | GHS Cheh Malwana | 20225-29 dated Scssion 2006-07
4 JAleem . 1 0}-10-2007 '

% Chalae Khan /0 . ||, GMS Wonda DostAli | 12334-38 dated + 14-05-2007

Nangel Khan

02-07-2007

b | Fakheul fslam S/0

Hnhuddin

GMS Jk. Dabbari

20215-12 dated
01-1G-2007

Scssion 2005-U06

fin ] Muhemmed A)mn} S/I0

. GMS Yari Khel,

© 20320-44 dated

15-09-2006

" Mubammad Afzal 01.10-2007

i b2, [ Fakhng Zonman JOMS Wandn VFeroz 1 20295499 duled 25-011-2000
if ] S/OMuhammad Ramzan - . : 01-10-2007

Muhammad Qalser S/O - GMS Jholk Mozam 20260-61 datcd 15-09-2000

b Ghulam Qndir * ! - . 01-10-2007

f}-"' Wejeh Uddin $/Q Allau . OMS dalakhi 20590-94 dated 15-02-2008
;.! din K : 01-10-2007
l.]: Shams Ur Kaluman S/0 , GOMS Bagi Qamar . i 2055054 dated 11-05-1999
48§ Azlz Ur Roluman . - 01=10-2007

i A
B & e——— 2
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PICU FEMALE Anoev-il

Preset Posting

IEdst No, of
Applicant Order
& Date

NIO Result declarntion

ofCT

Y AT Nameswith Father
’ . Name .

‘ { I, | Maria Hina D/O GOMS Nai Abadi 24 | 13161-310 dwted | Documents ngl available
7 [ Muhammad Bilnd Colony 00-07-2007 '
. {2, | Kashifa Nuzhat D/O GHS5S Ramak 3042125 dated PLET centificile not
- l .| Muhnmmad Umer Mirza | - . . 01-10-2007 availuble
"I 3. Kiran Fatina D/O GOMS Ralimani Khel | 7160-64 dated 11- | Documents nol availabiv
* | Muhammad Saleem 032007 : i
4. | Gohar Jabeen D/O GGHS Ramak 6829-31 dJaled G- Dueecased Quoli
Shaikh Mahmood Abbas 06-2008 Documenis not available
R e Counlersipned by the
present EDO, order docs
' not carry the sign of any
' - : ) . ) : ) ‘DO,
5. | Mchmooda Khanum 1 GGMS Gara Mohabal 13361-210 duled | Docunients not availuble
D/0 Saced Akbar . 02-07-2007 °
G, | Arshin Gul D/O Shahcen]  GGMS Ajmat Abad 20425-29 dated | Documents nat aviilable
' Perver, . * . = 01-10-2007 - e
7. | Nighal Bukhari D/0 GGMS Ralimani Khul 20233-26 dated Documents nol avaslable
Sher Ahmad Shah vs Q1-10-2007 N
8. | Rashida Bibi D/O GGMS Zarni Khel’ 20470-73,dzlcd 15-11-2003
Muhemmad Shonif ’ 01-1¢-2007
- 9. { Tahirn Bibi D/O Kalu GGHSS No.2 DU Khan [3116-100 datcd 12-10-2004
“+ | Khan 02.07-7007
10. | Sobia Tobassum D/O GGHS Muza Zai 3552-86 dated 15- *19-01-2001
Inayat Ullah Khan ' . 02-2007 )
L] Fozia Gul D/O Allsh . GOMS Wanda Lali 20091470 datedd 21-18-2001 .

Umer Faynt

01-10-2007

Nakhsh " Or-11-2007 .

12, Asma Gul D/0 Hazral GGHS Ratta Kulnchi ;1 20290-94 Jated 30-06-2004:
Ullnh. ' -, : 01-10-2007

13. { Wahida Hayat D/O GGMS Kachi Katgueh 20391-470 daled - 21112001

Sughra Tebassum D/O

GGHS Khaou Khel

20225-29 daicd

Scssion 2000

Mali% Ghulam Rasool - 01-10-2007

Matannat Azdi D/O - - GGMS Musszia . 20401-05 dated Scssion 2005-06
Muhammnd Azmat 01-10-2007 -

irwn Pervez D/O | GGMS Saidu Wali 1251923 dated JONE see nol attiched
Muhsmmnd Perves t 02-07-2007

Decena ol DO Malik
Kaleem Ullnh

GGMS Zami Kl -

12974-13116
dated 02-07-2007

15-09-2000

AehnyNlazt D/O

GGMS Giloly

20005-69 dated

25-05-2007

[ Honiced ulinh Khan

22.10-2007 |

- [ MNneem Akhtar ’ ' 01-10-2007
9.. Naila flakunat D/O GGOMS Hissam 24753-56 daled 18-08.2007
-1 Rahmat Ullah - 01-12-2007.
Muodecha Rani D/O GGMS Wanda Lali 20532-36 dated . 085-01-2007
! . 0i-10-2007
Qurmat ul Aln'D/O .GGMS Qurai DI Klsan | 217913-94 dated ur |
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BEFORE THE HONOURABLE PESHAWAR HIGH CO é}‘ "*"J ‘I’ 2%
o DERA ISMAIL KHAN BENCH.
Z,i ‘Writ Petition No. o2~ _of 2015
i : Neelarm Saba d'aug'hter of Hafiz Amanullah resident of MUhallah
Hafiz Mefan Khan, City Dera Ismail Khan. - -
, Filed to “‘*?-!—6—&-..__ | Pét{tioner
: Adal: a7 VERSUS ' ‘
. RlJ1ef 2e j L . |

‘ 1. Gove}nment of Khyber Pakhtunkhwa_through Secretary Education

- Gowt. of K.P.K, Peshawar. | o ‘
' : 2. Secretary Elementary & Secondary Education Govt. of KP.K, - Pk
- . Peshawar. : : : L " |
: 3. Director Educatioh (Elementary & Seg'oncjary), .Khyb'erfi ‘ PR
| Pakhtunkhwa, Pesh’\war A 2
\,)\Q/_Qﬂ . D;stnct Education Officer (Male), Dera Ismall Khan A ' ‘*&c '

. District Education Off icer (Female), Dera lsmail Khan

. Deputy Commissioner, Dera Ismail Khan.

N
\J.O') [S2 IS =N

t

. District Account officer, Dera Ismail Khan.
' : Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

IsLaMIC REPUBLIC OF PAKISTAN, 1973,

Respectfully Sheweth:

-~

i, That the addresseﬁﬂthe hafties as given above are correct and
sufficierit for the purpose of service.

ii.  That :the Brief facts of the case are that, .in the year 2007, the then ™+
EDO. {School & Literacy) Dera Ismail Khan invited the applicationé;
for recruitment of different categories of the teachers in De;a ismail
Khar£ through Daily Mashrig. Copy of advertisementﬂis enclosed as;
Mark-A.

WP 702-D of 2015 (Neelam Saba.Vs.Govt of KPK)(Grounds)
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' . diil. That being qualified. candidate, the present petitioner also applied
for the post “PET”, and appeared in the interview for. the said post
copy of certuf cates are enclosed as Mark-B.

is appomted agamst the said vacant post v;de appointment order
dated 21224 28 dated 01-02- 2007 Copy of the appointment order
is enclosed as Mark-C.

v. That Iater-on ~on the basis of political vqctlmizatlon the standmg
| commnttee 26, Provincial Assembly in the year 2009 conducted as |

inquiry agamst the appointments made in the year. 2007 in

education department Dera Ismail Khan. The committee aiso made
some recommendation to education department for termination of

Mllegal appomtments Copy of inquiry and mlnutes of standlng
committee are enclosed as Mark-D.

. 0,‘52/93\\9 vi. That the District Education officer Dera Ismail Khan on the
s g;‘w instruction of govemment issued the termination order of 1613

irregular appointee. Therefore, the petitioner was also terminated

without any notice, moreover, no list of irregular appointee wz'irs,
gi\}eri.by respondents to the petitioner. Therefore, the petitioner
appro_éche‘ﬁd to the service tribunal for redressal of her grievance,
alongwith ot'her.affectees, but respondents promi_séd that her ‘ :
grievance: would be redressed as the petitioner was abpointed'wit'l'lil

due procass and the name of the petitioner is not mentioned in the.

said list. Copy of list is enclosed as Mark-E, .

vii.  That the petitioner approached the respondents time and again, but

' till date the grievances of the petitioner is not redressed till date.

C'opy"of. departmental appeal is enclosed as Mark-F.

31ég |

E* iled tofray..2.

Addl: Tar Honourable Court to direct the respondents to re-instate the-
R11el20 15~ petiticaer on the said post, having no other alternative remedy but
to invake the constitutional jurisdiction of this Honourable court

inter a. ‘a, on t-e following grounds

WP.7(:2-D of 3015 (Neelam Saba.Vs.Govt of KPK)(Grounds)

iv.  That the process of recruitment was completed, and the petitioner'

- That being aggrieved, the petitioner approaches this

¥




A/.

B ‘ : 1. That the act of the reépo_ndents is illegal, against the natural :
~ : , ju;iice, ulterior motives, based on malafide and ineffective -

qéon the rights of the petitioner.
2. That the interviews of candidates of different categories of |
teachers had béen conducted in accordance with the poli'éy .
~and merit list is also prepared and, thereafter, the petltloner |
was appointed with due process. it is also very much clear that
the appointmeni of the petitioner ‘was not irreguiar, as the’
name of the petitioner is not mentioned 1n the said list. But the
respondents !lll,gally and without any reason terminated the
petmoner '

3. That the standing committee conducted the mqunry agalns.t the "
097 O ‘ ~ 1rregu1ar appointments in education department Dera’ Ibmali
w\?/ ?:T\“ s Khan and the recommendation was made to termznate‘those -
appomtees who were appointed i‘rregularly, but . the -~
.respondents term:nated aH those appointees who were

appomted during that penod Thus the act of the respondents
while terminate the petitioner is illegal, as the appomtment of -

the petitioner was made through due process.

4, Ihat the Constitutién of Islamic Republic of Pakista,h,.'1_973'
| brotec{ed the rights of every citizen and provides the equality

émongst the citizen, but the respondents clearly violated'the'
fpndamer‘ﬂai right of the petitioner protected by the .

Constitution of Islamic Republic of Pakistan.

5. | That the petitionér was eligible candidate for the éppointment
against the subject postvahd qualiﬁed in the recruitment
process, but the respondents clearly ignored. the same and,
terminated the petitioner alongwith all irregular appointees. |
6. il’hat ihe petitioner is the victim of unlawful. and illegél act of
the respondents and ‘such a ‘malafide act on the part of _,ug?r""

re5p0x «dents is against the law and rules, without jurisdiction AN
Wh.702-D 0f 2015 (N2elam bab"l Vs.Govt of KPK)(Grounds) S




s

’

: 4
and fawful authorily .aqaum Lhe na*ural justice, misuse- of

off cial powers and is the outcome of v1ctimlzatlon known by
the respondents and it has caused an immense mental torture

and agony to the petitioners.

7.. That the. coun sel for the petitioner may kindly be allowed to
raise the additional grounds at the time of arguments. '
~
1t is therefore, humbly prayed by accepting the instant. writ
petltron the respondentc may please be directed to re-instate the
petmoner on the subject post alongwith all back benefits up ill now

or any other relief may being deem fit by this Honourable court in

‘the interest of the petitioner.

Your Humble‘Petitioher

A —

Tt el
/:f /"*A)
anough Counsel

.V\Q A L"

—

Duted: 1072015 = Muhammad Mohsin Al

: S Advocate High Court, D.L.Khan.

WP.702 D of 2015 (Neelam Saba.Vs.Govt of KPK){Grounds)
. \ . L
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’ JUDGMENT SHEET -y
- INTHE PESHAWAR HIGH COURT, D.LKHAN BENCH Q
: C {Judicial Department) :

W.P.NO.TO2-/2015

Mt Neelum Saby
Yersus

Govt: of Khyber Pakhtunkhwa through
Secretary Education und six others

JUDGMENT : T K

Date of hearing 07.02.2018

.Appellam—pclitioner-(s) by M\ MK\,\?W“;“& Moo Ate ‘@\;&,,ma,_ I

Respondent(s) b'y _M~§ COVIP M«Z\&M&‘A&f ARG

:

IJAZ ANWAR, J.- Through the instant petition under

Article- 199 of the Constitution of Islamic Republic of

Pakistan, 1973,‘ the petitioner Mst. ‘Abida- Sultana seeks o

[

' the following relief:-

i “It is, therefore, humbly prayed thar by

' accepling the instant writ petition, the
respondents may please be directed to
reinstate the petitioner on the subject post

© alongwith all back beneflits up till now.”

2 As per averments of the petition, in the year . - N
20;).7, certain posts <-)-f teachers in different categoriés We::re

advertised by the rcépondehts. The pctiti‘bner applied i’ér '

the vost of PET and also ‘appeared in the interview and

was appointed ‘vide order dated 01.02.2007; that on the

LN

. X
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instructions of government, *hL Distriét Education Ofﬂccr, [ -
lilil(hﬁn issued i‘,a':rmin:ltion order ‘of 1613 lirrcgu‘lalj '
appointees and the petiti'oﬁer was also terminated; that the
p'ctiiioncr approached the Servise Tribunal for redressal of
her' prievance, but the 1'esp0n-<ler1ts. promised that her
grievance would be redressed; that the peti_tionér time and
again approached thé_ respondents, but her grievance coAuld »

not be redressed, hence the instant petition,

- 3. Arguments heard and record perused.

4. Perusél of the record reveals that vide order
datéd 04.9.20ﬁ9, the sex';/inaé of the petitioner élongWith
many ()theri employees were terminated, agz;inst which the
petlitioner approac:hed the Provincial Service Tribunal. The _

Service Tribunal directed the department to conduct a

discrete inquiry regarding the genuineness of the

appointments and to see whether the procedure prescribed

for the post held by the petitioner or other employees was

adoptad pmperly ‘or otherwise. Again, the services of

about 1613 teachers were terminated vide order dated .

| xS
08.02.2012. The petitioner filed departmental appeal but
mmﬂxm : -

thereafter she has not approached any forum till such time

she filed this petition. The order of appointment of the

petitioner dated 0:.02.2007 was issued against regular

post, as suzh, her status was that of a regular civil servant.

H




'/ “ Similériy, she, in the first instance, approached the Service

Tribuﬁal against the.orcier of £e?nﬁnatic_>n dated 04.9.2009,

_ thcref;ore, she cannot be allowed to switch over by filing -
the p%resent writ petition. Besides, Article 212 of the
Constfitution of Islamic Republic of Pakistan, 1973 places
a bar' on the jurisdiction of this Court to entertain any

- matter pertaining toA the terms and conditions of service of

the civil servant. Termmatxon is the [‘oremost term and

condmon of service and can- vahdly be impugned before

%—- . R
the Provincial Service Tribunal. Reference can be made to

.

the cases of Ali Azhar Khan Baloch. Vs. Province of |

Sindh etc (2015 SCMR 456) and Contempt of Court

proceedings against Ckief Secretary, Sindh etc (2013

SCMR 1752).

5. For the reasons mentioned above, the instant

petition being not maintainable is hereby dismissed.

i

’ ﬁff_f,yg@_.-nced. _ )
De:07.02.2018. JUDGE /

Hubiby®.

(DB)
Hon'ble Mr. Justice ljaz Anwar
fon'ble Mr. Justice Shakeel Ahmad

Appiiroiar Mana wed on,;zc é P -—-§
C“,}i:‘_:‘::!{? o ‘L

Nrof UBrapaers .__._[_2./(’:5/\
Copving ¥oi v 2D

o

Urgent ion

cTota' Fre Tl L0 -
Copy rowt: QZ/ L5 e
Copy delivrrn L;‘»:"é/_;«.;fﬂ /S,

Signature ot Svae e (ﬁ /
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To

,wix/- & |

/’i¢~ D
The Dlrector

Education, Khyber Pakhtunkhawa
Peshawar. "

Subject: Departmental Appeal -

Respected Sir:

That the brief facts of the case are that, in the year 2007, the then EDO

(School & Literacy). Dera Ismail Khan invited the applications for .
recrurtment of different categones of -the teachers in. Dera Ismail Khan
through Daily Mashrlq

~ That being qualified candidate, the present petitioner also applied for the

post “PET", and appeared in the Interview for the said post. The process
of recruitment was completéd, and the petitioner was appointed against
the said vacant post vide appointment order dated 21224-28 dated 01-02-

2007. Copy of the appointment order is enclosed herewith.

That later-on, on the basis of political victimization the standing committee
26: Provincial Assem'bly in the year 2009 conducted as inquiry against the .
appointments made in the year 2007 in education department Dera Ismail

Khan. The committee also made some recommendation to edu'cation

department for termination of lllegal appointments. Copy of inquiry and

minutes of standing committee are enclosed herewith.

That the District Education officer Dera lsmail Khan on the instruction of

govemgnent issued the termination order of 1613 ‘i.rregular appoin’t‘eeh
Therefore, the petitioner was also terminated: without any notice,”
moreover,. no list of irregular appointee was given by resp\ondents to the -
petitioner. Therefore, the petitioner approaéhed to the service tribunal for

redressal- of her grievance alongwith other affectees, but respondents

promised that her grievance would be redressed as the petitioner was

appointed with due process and the name of the petitioner is n'ot

. mentioned in the said list. Copy of list is enclosed herewith.

That being aggrieved, the present petitioner filed the writ petition No. 702-
D/2015 before Honourable Peshawar High Court Dera Ismail Khan and

- vide judgment dated 07-02-2018 the writ petition was dismissed being not

_maintainable on the ground that the petitioner was a. civil servant.
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Therefore, the present appeliant filed the Departmental Appeal on 02-04-
2018 through registered post along with AD Card to Director Educatlon
KPK, Peshawar but the same was not decided. After that the appellant
filed the service appeal before Honourable Tribunal and at the time of
arguments, the representative of ‘DEQ (Female) D.I.LKhan produced
another.list of lilegal' appointees' 'of PET post, wherein the name of
appellant was also lncluded and in the change circumstances, the appeal

of the appellant was become infructuous, thereafter, the appellant is filling
the instant appeal on the following grounds;

GROUNDS:

1. That the interviews of candidates of different categories of teachers.
had been conducted in accordance with the policy and merit list was
also prepared and, thereafter,'the petitioner was appointed with due
process. It is also very much clear that the appointment of the
petitioner was not irregular, as the name of the petitioner was not
mentioned in the saicl list but later-on during pendency of service
appeal, the representatlve of DEO(Female) produced another list
wherein the name of the appellant was included, which was based on

-malafide and ulterior motives. -

2. That the standing committee conducted the inquiry against the
irregular appointments in educatlon department Dera Ismail’ Khan
and the recommendation was made to terminate those appomtees
who were appointed :rregularly, but the respondents terminated all
those appointee's who were appointed during‘ that period. Thus the
act of the respondents while terminate the petitioner is illegal, as the .
appointment of the petitioner was made through due process. .

3. That the petitioner was eligible candidate for the appointment against
the subject post and qualified in the recruitment process, but the
respondents clearly ignored the. same and terminated the petutroner
alongwnth all irregular appointees.

Dated: 21/12/2022 | Your's Sincerely,

[lee (i ajga

Neelam Saba D/o )
Hafiz Amanuliah R/o Muhallah Hafiz
Miran Khan, City Dera Ismail Khan.
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VAKALATNANA

| EEORETHE COURTOF  Yer i K Bensa W 0y 5
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)"‘/pﬂPfamtlfF /Aspeliant /Petitioner/Compiainant/ Accused
; ' , _ | |
| oK i ¥s '
! / b T LA Defendant /Respondent / Comiplainant/ Accused

.

‘ -
RHOW ALL Lo whom these present shal come thar W0 /{
e hieteby appoint Muhammadg Mohsin Ali Advo cate Supreme Court (herein
alier called tha advocate/s) to be my/our Advocate in the above noter Case authorize him:-

To act, appear and plead In the abave-notaed case in this Court or In any other Court in which
the same May be tried or hoare and also In the appelate Court Including High Court subject
Lo payment of fees separately for each Court by me/us,

. To sign, file, verify and present pleadings, appeals, Lross-objections or petitions for executions
review revision, withdrawal, compromise or other petitions or affidavits or other documents as
may be deemed necessary or proper for the pros scution of the zald case In al its stages
subject to payment of fees for ezch stage, .

3. To file and toke back documents, to admit and/or deny Ihe documents of Gpposite party,

‘. To withdraw or compromise the sajd case or submit *o arbitration any differences or disputes
that may arise touching or in any manner relating to the said case,

5. To take execution proceedings. '

G. To depesit, draw and receive monthly cheques, cash anc grant receipts thereof and tg do ajl

other acts ang things which inay he necessary to be done for thz progress and ir the course of
the prosecution of the saig case. : : :

7. To appoint and instruct any other Legal Practitioner authcrizir.g him ta oxerclse the power and
acthority hereby conferred upon the Advoeate whenoeve - he may think fit to do «o and to sign
the power of attorney on our behalf,

8. And 1/We the undersigned do hereby. agree to rectity and confirm all acts done by the
Advocate or hig substitute in rhe matter as my/our own acts, as jf done by me/us to all intents
and proposes. .

o. And I/We undertake that I/We or my/our duly authorized agent would appear in Court on alt

} hearings and wil] inform the Advocate for appearance wher: the case is called.
10, fnd I/We the undersigned o hereby- agree not to hcld tho advocate or his substitute
.- fesponsible for the result of the 53id case, ' )

LL. The adjournment costs whenever crdered by the Court shall pe of the Advocate which he shall
receive and retain for himself, .

And I/We the undersigned to hereby agree that in the 2vent of the whole or part of the fee

agieed by mefus to be paid to the advocate remaining unpaid he shaf be entitled to withdraw

from the prosecution of the said Case untll the same ig paid up. “"he fee settled is only for the
above case and above Court, I//wetl'lercby airee that once fee g paid, I/We will not ke
entitied far o refund of Ui sape Inimy case wl msocver and if Lhe case prolongs for more

S R v Use vriglnal fee shal be-pald again by mesus, .

N WIHINESS WHEREQR /We da hereuntg set iny/our hand to these presents thie contenrts of which

have Leen viderstood by me/us on this..........day of G, L 20 )
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S ~ ‘5
Muboammad [ohsin Alj 5 L// S

Advocite Sy breme Court
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