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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, §
| ' PESHAWAR. -
I | - -
Appeal No. 4%;5 /2023
Abida Sultana - T APPELLANT G
. VERSUS N

Govt. of KPK and others | R
' 1 e RESPONDENTS = /b -
! - INDEX ‘

S # | Description of Documents | Annexure Page #

T

1 | Grounds of appeal a‘Iongwith‘ ------ }— ?

, ; . . . R
D _ 2 | Copy,of Appointment Order A

along with Advertisement & 8«- 20
Educational Certificates :

© e e i

3 | Copy;of Inquiry etc . B 2=~ L}A ooy
i . | L é,

4 [ Copy of List of Tilegal ¢ . o !
Appointees “"CT" - . z}—'&) s

5 |Copyiof W.P No. 700-D/2015 D
along with Judgment and 1 S %

relevant documents o : ; I
i ' ]

6 | Copy.of Departmental Appeal E ‘ 33__34 |
7 | Vakalatnama ‘ : | 3; o :;4{_;

Dated: - ' ) Humble Appellant o

w
™~
A\

Vv
e

‘ l. -
E Abida Sultana
| Through Counsel L

! | A

, ‘ - g Muhammad Mof\sinAAii |
b B Advocate Supreme Court,
' : . District Courts, D.I.Khan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR.

)
|

Appeal No.AZééS /2023 - ' o EAN

i Abida Sultana daughter of Hafiz Amanullah resident of MUhaIIah Hafiz
Meran Khan, Clty Dera Ismail Khan.

............... APPELLANT
VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary - : ‘

Education‘ Govt. of K.P.K, Peshawar.

2. Secretary Elementary & Secondary Education Govt of K.P. K
'Peshawarl

3. Director Educatlon (Elementary & Secondary), Khyber ° '
Pakhtunkhwa Peshawar S F

4. District Educatlon Ofﬂcer (Female), Dera Ismail Khan.
5. Deputy Commssnoner Dera Ismail Khan.
6. District Account officer, Dera Ismail Khan.

...RESPONDENTS

§

e e e e = e

. APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNALS
ACT, 1974 T;O DECLARE THE TERMINATiON ORDER 65,
APPELLANT i:FROM SERVICE AS ILLEGAL, WITHOUT | |
LAWFUL AUTHORITY, WITHOUT JURISDICTION, VOID AB
INITIO AND% INEFFECTIVE UPON THE RIGHTS OF THE
APPELLANT AND IS LIABLE TO BE SET ASIDE/QUASHED:.Y
AND MAY KINDLY BE DIRECTED THE RESPONDENTS TO

]
REINSTATE THE APPELLANT AGAINST THE SUBJECT POST.

T .

E
i
1

by
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Resgectfully’ sheweth;‘
1. That the brief facts of the case are that, in the year 2007,

the thep EDO (School & Literacy) Dera Ismail Khan invited
} ,
the applications for recruitment of different categories of
the teachers in Dera Ismail Khan through Daily Mashriq. a

i
)

2. That belng qualified candldate the present appellant also

applied : for the post *CT”, and appeared in the Interview for
1

the sal,d post. That the process of recruitment was . L
completed, and the ‘appellant was appointed against the '

said vacant post vide appointment order dated 20464-69
- dated 01 06-2008.. Copy of Appointment. Order along with ‘ ' ‘ i
Advertasement & Educatlonal Certlflcates is enclosed as'” N

Mark—A_.
l

3. That Iater-on, on the basis of political victimization the
1 . .

standiné com.mittee'26, Provincial Assembly in the yeaf
2009 conducted inquiry against the appointments made in oo b

the yeai' 2007 in education department Dera Ismail Khan.

The committee also made some recommendation to
€ : ,

Aeducation department for termination of Illegal

appointnﬂents. Copy of Inquiry is enclosed as Mark-B.
| _

!
l

4, That the District: Educatlon offlcer Dera Ismall Khan on the

mstruct:on of government issued the termlnatlon order of

. 1613 |rregular appointees. Therefore, the appellant was -

mnmramenes o apepes AT AN e e =\ v veas maes
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also ter'minated without any notice; moreover, no list of

R i e e e

;rregulan; appomtees was glven by respondents to the
appellant Many persons approached to the service tnbunal | . "
for redressa! of their grievance along with other affectees,—
but respondents lprom_ised that their grievance wouid' be
redressejd as the appellant was appointed with due process
and theg name of the appellant was not mentioned in the
said list.% Copy of list isenclosed as Mark-C.
! ' -
5. That being aggrieved, the present appellant -filed' the ‘writ
petition :No. 700-b/2015 before Honourable Peshawar High
- Court Dera Ismail Khan and vide ]udgment dated 07-02-

2018 the writ petltlon was dismissed being not maintainable

on _the;ground that the appellant was a civil s’ervant.-- o v

1
|

The're'fore, the present appeilant filed the Departmental :
Appeal on 02-04-2018 through registered post along W|th _ }
AD Card to Director Education, KPK, Peshawar but the same o
was not: decided by the authority. After that the appellant | v X
filed thei service appeal before this Honourable Tribunal and ' | é T
at the %time of arguments, the representative of DEO :
'(Femaleé) D.I.Khan produced another list of illegal . i
appointeies of CT post, wherein the narne of _appellant vw'as
also incliuded, and in the change circumstances; the appelal

o - : - |
of the appellant was become infructuous, thereafter, the

‘appellant filed the Departmental appeal on 21/12/2022 but

- — - e e a-. 2
- v iy - e e v e e eew O UV et
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the same was not decided- by authorlty, hence the appellant

- filling the instant appeal on the followmg grounds

-

GROUNDS:

i~
{
|

1. That the'act of the respondents is illegal, against the nal:ural

l

~ justice, ulterror motlves based on malaﬂde and meffectlve'

upon the rlghts of the appellant

. That the mterv:ews of candidates of different categories of

l

teachers had been conducted in accordance wsth the policy and

merit list was also prepared and, thereafter the appellant was‘ A

appointed \!Nlth due process It is also very much clear that the. '

appomtment of the appellant was not |rregular as the name of

the appeilant was not mentloned in the said list but later on

the respondents included the name of the appellant malaﬂdly

l
‘But the respondents |llegally and w:thout any reason

terminated the appellant.

. That the standmg committee conducted the mqmry agalnst the .

|

irregular appomtments in education department Dera Ismall

Khan, and the recommendatlon was made to termmate those,l o

Aappountees‘ who were * appointed lrregularly, but - the
respondents termlnated ~all those appomtees who were .

appointed durmg that: perzod Thus the act of the respondents

{

while termmate the appellant is :Ilegal as the app0|ntment of

the appellant was made through due process.

i
1
i
i
¢
3
t
i
i

[y
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‘4, That the appellant was eligible candidate for the appointment

. against theisubject post’ and qualified in the recruitment

B [

process, but the respohdents clearly ignored the same a‘nd

e A K

B~ terminated the appellant along with alf irregular appointees.

5. That the appellant is the victim of unlawful and illegal act of

the . respondients and such a malafide act on the part of .
reSpondents:ls against the law and rules, without jurisdiction

] ‘ : .
and Iawful authority, against the natural justice, mi‘suse" of

i

r—— s

- i B

official powe[rs and is the outcome of victimization known by .
“the respondents and it has caused an immense mental torture
and agony to the app‘ellant.

6. That the copnsel for the appellant may kindly be allowed to |

}
raise the additional grounds at the time of arguments.

7: That the' appeal is being filed within the statutory period

prescribed in section 4 of The KPK Service Tribunals Act, 1974.

It s, therefor'e “prayed that on acceptance of this appeal this.~ .. - r
court may be pleased to pass orders as prayed for in the heading | - %
of this appeall - N

RO, .

‘ Dated: Humble Appellant ‘ .
: - Abida Sultana o
Through Counsel

e

: Muhammad Mohsin Ali
Advocate Supreme Court,,
District Courts, D._I.Khan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

g s

| PESHAWAR. P
Appeal No. __ /2023 ',
--—  Abida Sultana S APPELLANT
: VERSUS '
‘ Govt. of KPK and others- . ‘
¥ e, RESPONDENTS
} ~ AFFIDAVIT .
|
I, the applellant, do hereby solemnly affirm and declare on
N oath that;all the para-wise contents of the appeal are true

and correct to the best of my knowledge and 'belief; and ‘ -

that nothing has been deliberately concealed or kept secret , : *

from this Honourable Court. I
- o Wféﬂﬁ SR

gy L
; : . " Deponent ‘ SRR

Identified by Counsel
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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
s RE_SL"M&_ | '
Appeal No. /2023
Abida Sultana;- ...... evvuer APPELLANT
o VERSUS
Govt. of KPK and others' ‘ . e
E RESPONDENTS . -
ADDRESSES OF THE PARTIES
Abida Sultana daughter of Haﬂz Amanullah resident of MUhailah Hafiz
Meran Khan, Clty Dera Ismail Khan
i ............... APPELLANT
! - , : ‘
1. Governme’nt of Khyber Pakhtunkhwa through Secretary o
Education ' Govt of K.P.K, Peshawar. | ‘
2. SecretaryrEIementary & Secondary Education Govt. of K.p. K,
Peshawar. | 1 : :
3. Director ‘Education (Elementary & Secondary), Khyber‘
Pakhtunkhwa Peshawar. o B
4. District Educatlon Officer (Female), Dera Ismall Khan
5. Deputy Commnss;oner Dera Ismail Khan.
6. District Account officer, Dera Ismail Khan.
.......... -RESPONDENTS -
Dated:

Humble Appellant
Abida Sultana /4
| Through Counsel |

‘ Muhammad Mohsin Al

DIStl‘lCt Courts, D.I.Khan. .

RN S

Advocate Supreme Court, |
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;“_":r.,ti'”}*‘!(',‘liél QEITHE EXECUTIVE )ISR Rl("l ()I' F1C l' R (b( ll()()l,.' g l I lAj

l . I)i !i'\f\

'P

'\' .:l
Sresti (/mmh} |lLl(.lJ\' nppomlcd against \.u.ml posl of: ‘( l‘ lhc‘ Lhoui lmlu.l a|_,a|mt

their name in I}I’S 09" plus vsual alluw.npws |JLII]L' i quahlu.d Ilcsh L(ll\dld.llc as per
existing policy in (llc interest ol public, service w.e. Iwm l|lC L|de ol l'\!\mb uv'l c.ll.u!_t. un

the IuIlm\lm' lum\ and conditions.

S.ND.

C Neve oI'('Iamli(I "li- witl if:nh"l

s Name Schuul Wlmc l’mtml

01

Abida Suil.lu l)/() afiz /\m"null W
R/O l)!l{\ln'u

. . e . .
- N ' . T v
' .

G ( MS A.(ltl Slpl'\

K

b —

-
:

6.

(,h'ugc report should be xulmullul (o all c.onc,uncd T

Mo Pensioner benelit will be available. o e :

The services of the abave n.um.d candidate is made, puu.ly on lcmpm.u)
basis & liable to lcunm.uc at dl!)’ nmc \"1lhoul nsslgn% 'my notice/
reasons. - L .
The candids l(c \\'I|| punluu, !IL.mh & /\j_'t. (,L‘llillt..llc lmm lhc M7S
c.um,cuu.d . v -

The or I[:,ll‘l.l{ dm.mm.ms‘m 1y 1n ehecked/: vcnhtd by‘c.on(.cmcd Uo.udl
Ulm ersily- lhmu"h I)l)O conéerned bctuu. Immlmg, over charge. :
"No TA/DA is allowed. . : .

| S A e Sl
' ‘ : 5&7\[ CUTIVE DISTRICT Ol'l'l(..l' )
. I : S( HOOLS & LITERACY DIKIAN

Fadst.Mo, -.7(') //((/ - é_} AR l(L(l i) LiChan the Z/ /Q 200 2

[ up\ (o tlie :

Lot YD ome

2 I

Pistrict Schools & Literacy N\\‘l-l’ Peshonvare,
Bistrict Co-ovdination Officer, DIKhan,
District Accounts Olficer DIRgn, .
tleadmistress/ Headmaster concer uul '\.

Candidate unuclnul
V“La =

EXECUTIVE DlSlRlC I' O I(_l' R
SCHOOLS & LITERACY, DIKHAN,
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ILED MARK

“The Canlidiate seenred the Iullm\'uu, marks & has been plas

DERA ISMAIL KIHAN.

(NOW.F.P.PAKIST,

. .
' .

IR

5 CJ_,;(\T}TICATL
B Ed (Private) New Couzsc
Held in April-May 2011 ' -
.?cssion. 20];0-’Alnnu:1lé

1

c(! in 2nd  Division.

EdiR o

~ o e———

_ i ; ‘Total No of "I MARKS OBTAINED
SUBJECT o ' Marks Alletted _
: | ' .o In Figure In Words

i tt:’\xln-ul Soviety and Teacher : 50 2:4 Twenty FOUI‘.

|lll spective of Bdacation i ' I 100 ) ; ‘{9 Forty Nine )

Selidl Oz zation e Classroom f\‘lilllillsll'llll'll 100 ’ 15 Forty Five . ,
ll-i‘n:m Devehs inent Learning ; : ' 100 .- 53 ‘| Fifly Three

li‘slgu:zui.m Mewawement Evaluation ' HOU i 46 Forty Six
i |':l|:!'.‘:lliﬂll Tecknology 100 | ‘|i5 Forty Five

l'u!m'nlmu b lstsuetion 100 - 15 Forty Five » i

Faplish (Conp 100 46 - Torty Six‘

Vi Ve S0 - -

et lung ol 172 dish 100 - 43 Forty Five

Feng iy ol Vil . 100 . -

Il'::!llllll'.ul'l‘.'lll Ntuddies . ; 100 - : - X

Teaghing of Ilamiyat 100 . 5:8 Filty Eight

Teaching -‘-l'l.‘h.'misu,\- 100 ‘. - -

Yene g of P <ies 100 - .

Fead it of i 00 - -

Vend sinp of jah 100 - -

te |.:n.=mc1.’{ b sl Covme! Schood Teachers . 50 26 Twenty Six . r
Prapect s Practical SKifl 200 110 One Hundred Ten .

]
l-..'.~.|1l::~ 50 e * .
% Total Marks 1200 592 Five Hundred :n;d Ninty Tywo
The Examination was ldl\C!’l as a  Wiole

2711212011

Result Declaration Date,
k

-

/.
, ( A//
/

N City Campus, Guinal University,
Dera Ismail Khio,

Additional Controller of Exmmination .
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— {v//, . BANNUN-W.EP. (PAKISTAR) L=
/4 T SECONDARY SCHOOL CERTIFICATE EXAMINATION et
S SESSION ANNUAL 2001 52

173 T
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" THIS IS TO CERTIFY THAT  ABIDA SULTANA

- Daughter of HAFIZ AMAN ULLAH-
and a student of DISTRICT DERA ISMAIL KHAN.

has passed the Secondary School C. ertificate Examination of the Board of Intermediate

and Seconda;r}} Education, Bannu as a PRI-VATE candidate. Sheobtained 244 Marks out of 850
and has been placed in Grade i C l Representing GOOD o
The candidate passed in the following subjects: . '

S RTINS
',g\:ﬁ“yi/f. N7z

1. ENGLISH 3. ISLAMIYAT 5. MATHEMATICS 7. GEN:SCIENCE N
2." URDU 4. PAKISTAN STUDIES 6. ISL: STUDIES 8.  EHz: S ,

4
!}

Date of Birth according to admission form is _TWENTYTHIRD MARCH,
. one thousarid nine hundred and _EIGHTY THREE. _ : (. 23/3/1983 )

W T T .
o4 Tl Prepared on: 06 January 2011 : : ' LA
H R S N . . .
: . C . . . "-—-'ng,o‘—sL.'/;’/"-D
This certificate is issued without slieration or erasura - SECRETARY
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' Roii No, A -
. Session: i
. {
GOMAL UNIVERSITY ’
DERA ISMAIL KHAN.
. N.W.F.P
. PAKIS3TAN
T3, - » . - 7 Y . ¢ N - . .
L70ViSiorial Leritficaie
This is to certify that 5/ Miss /rS: A3THA SGIu '

] i ~  56h/ Daughter / Wit ‘ o - FAVER AANULIAS .-
of the Departmentinsttiie of LATE (CTITGY SWLNEED CF GOVR.G-mre preceae e o s T T e—
has passed Bd. (P-I1)AHUAL, 20C5 : xamination held in SUEZ_. 5E5Y , 20Ca

~ - in the subject of . 2 , ’

)
—

oL
.“"ﬂ'

.
—

s o
“rwe

division, Securing 275 marks out of PSR NN

The examination was takerfas'z'wholé/ in parts. , Lo

Dsra Ismzil Khan.
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: DETAILED mmm CERTII‘ICATE T R

: Secqndnr School Cm' ilteate Examinantion h
; 1 :i MR EE] i - 1/,, e
. Ses 510{1 200 l i N (A.,ll/ﬂ.tf! /Su'p_ph.ment'iry)
Mame }/r,ru a ')/( /(_ A, L

Pather’s Name

‘//«)]l/‘l]t_[__

*

C"'-‘
U] |

/(? ‘[(. : erllNO.

BT

: - ! ' A i g
i f| Max. |: ; ; .
. J Marks In l?igurc’ i in Words
o i i i P
1. English | \ 150, '
i ' | {
2 deu N k 150':1 ‘ '
' | ! !
3. Ivlamly.ﬂ, (,omp' g 7‘?‘ |
4. APukismn Studies l‘ 'Tﬁ) Ii
5. Gen. Mathematics ';I IO?E 1 A
o . i i
6. ' General Science bl 100 '-
. ! ol i
1.0 H L :_ 10{0: B
.. )5 . 100! A ._ , .'
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. ] : i : :
hine Abida Sultana | i : : Session: 2004 (Annual)-
m‘F.mxe'r 's Name Hahz Aman Ullah ‘ | I i i ' )
c;ml HUMANITIES P . : . Roll No: 19653
1 s 5 L ;
[ ' | Marks Obtained
Cibinets Marks} : Parti Part-l tTotal Marks in Vords |
Subjects | [Tneory | Pract|_Theery | Pract] ' : :
lf Cl’lb { 200' :34 . 37 ‘_'71 Scventy-One
URI)l: ) 200 53 5% 106 | One Hundred Six
ISLARIC EDUCATION 503 o | o | . | o 1o [Tweny-gight
Y t
I‘AI-ZIE‘.II\N Stups :,(j! [ . n . 24 lveenty-l-om :
ISLAMIC HISTORY 200 | 50 15 | 85 |Eighly-Five
ISLAMIC STUDIES 200 | .54 59 | . |]113 |OneHundeed Thirieen
1 . . H B
ARABIC 200 | i58 35 | g3 |Ninety-Three
UL 520.0 | Five Hundred Tv. l
Total 1100 : 520-0 | Five Hundred Twenty Only
‘ i |
Propazad by _@&} pit :_‘ by ﬁ_‘cﬁ uM»L Remarks. .
Chacke ¢ iy _Q’l @'k‘tw- : \: . , : S~
1 : H . ' i I ®
! l. ' PR .
Oate: 06-Augus!, 2004 1 PN
Note;, Emors / Omissions excepted i CoﬁiFéfl'crr"br’Exomtr(ahf\sﬂ
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1etuns gt o el (IRAINS Software Culerpeise (KBSl
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oM AL UNIVERSTTY DICRATESVIATE, By
(NW IO PANISTAN)
L ’ '/)(f.\'.\'t.’([-"/\'("“(.‘/!j)iff[J"/"I‘"r!/'/('('l/ i clee Jrailod
' DETAILED MARKS CERTIFICATE
CBA FEXAMINATION PART-II
R Session 2006/ Annual
Kol No: 2732 A
Mame: Abida Sultana
, ' : : -
The candidaie séeured the following marks & has been pliced in 2od Division,
‘ o . Totu EOMARKS OBTAINED
; Nuwleer :
SURIRCTS o ol Vg ks ; ' .
! : - "_.\”““‘:.(I Lo fgires - In Words
Eo linelish L T _gt— A '
2 Urdu ; b 95
S0 Pashte . ! ‘ ' '/i)
1. Ambic : - 75 3
A, Perstan ’ /) - : . s
b English lilective ‘ ' 73
.: 7. Statistics . 75
S0 Geography : 7:5 ' . -
‘ 90 hisory . . 75 ‘I
' H). Eeanomics : ; ” i
: Vi Political Scicnce ‘ ‘ "/-:3
2 dskamic Stedies ; : 73 .36
i .‘;'L--l,sn\' A
SRR S - 7 ‘
Pk Studies ' 10 21 .
Lo, Appregate Part-l : 285 173
o Totd Muks T TR TR S T & Seventy Nive Oaly

The Fxamination was taken as a Whole/ln Parts

Resalt Declamiion Date: 2-'~i/()‘)f?.lm_7/

Additional Controller ol Fxaminations
Gomal University, DL Kb
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0 ‘FICE_OF THE DISTRICT COORDINATION OF(* in'R DERA ISMAIL KHAN,

€

QFFICE ORDER :- '
’ 1 th!c as the Execulive DI.»I!IC( Omcc.r of the then School &
. ;’ Literacy DCpt{ now Elementary & Secondary Cducanon Deptt made hundreds J
. ) 3 of illegal / nrrcgular appomtmrm.. of different scalm & caders of teacher in the :
] District of DIKhan -with in the period of 01, 01 ?007 to 31.08: 2009 without
: T absorving the requisite codc: iormaimcs
¢ e . '
aNne - And- wier:as the issue of illegal appoiniments was hoticed
i/h)me' by the Provin csal Govl: and the folloviing enquiry Officers were appointed lo B
1 havc a probc to the matier of illegal / irregular appom(mcnls K3
. . . . I ¢ ’ ,:
! ; 1. vir. Fatak Naz IKhan the then Direclor Education. .
toX P2 W Muhammad Arifezn Khan the then Special Secretary for Education.
T~< i i : - , - oo
1 Eo3 ivir. Haji Ahmad Khan e then Additional Secretary for Education ..
1 j : 5
} } : Y
i R ir, Hidayat Ullah Afghani |, Dircclor PITE.
P, : t ) - .
l PG l , l ) .
?/"’S | /\nd where as aller the (nqwr(.c the maller was put befo &, N P
. dEUe oyl
'v o the standing committee No. 26 of the Provincial Assembly on Education®and- the"v \\“f adda i
i ] e -!
/\', g | Committee after thorough déliberation ordered for termination of ali the illegally . . i
O 2 - i appointed tcachers as communicated in the Oovt of NWFP Elementary & ' :L
] i . A
‘Sl'fo_; Secondary l'ducatron Dcpl! ietier No. SO (/\B) E&SFDMO 11/Std.Com. 26/09, if
*lop dalcd 26.08.2009. - C Co S
VP4, And where as a writ pelition No. 252/2009 dated 11.06.2009 ‘ ’ ,’
‘fc![',q( vas lodged in iheﬁonorabfc High Court bench at Pl.‘(han by Ms: Husan Arra etc . .' 4
;‘,I'-v@ wor the implementation of the recommendation of the standing committee which .
1 vas accepted byjthe Honorable court and ordered the implementation of the ,
' sianding committee decision wiithin 60 days vide i{s decision dated 11.06.2009. '
- 2ine, ' : : .-
And whereas the decision of the °{andmg commutlee No. 26
was submilted to the Chief Minister NWFP for approval and rmpfemental:on who

nas been plcasco !o direct -for implementation oi the decision of the Standing
{ommillee No. ?G as communicaled vide Govl: of NWF P, Cfcmcnlary &

Secondary dec.:al:o'm Depli: : elter No. SO (AB) Z&8ED/10-11/81d.Com. 26/09,
faled 26.08.2000, )

¥

-



b e -

| Now, therefore r/-\rthuo'
l DiKhan Competent Authorlt,/ in complia

commmee'No 26 of the Provincial Aosembi/
Deptt: icllcr No.»,

Khan Dr lrlct Coordmatlon Ofrko.

of NWFP contamed in E & S E
SO (AB). E& SED/iO 11/8 1d Com 26/09 dated 26 08 2009
|

Order .of the Hon ble Pcshcwnr High Court contained- in its- demsron d

\'.
of he decision of. thc stande \_,

atod j =
11.06.2009| and forder of the Honorable Chief Minster NWFP contained in - i
Efemcntary & secondary Educatlon Deptl; letter No. No. SO (AB) E&SEDMO- Lok
11/8td. Comi

26/09 dated 26.08.2009. do hereby

illegally / mjogularly appomtcd teacher, the det
annexure Ai‘ wilh this ordn.r duly s

immediate effect.

Jctn@rm()fﬁccr

’ Dera lsmail Khan -
X0 .
No. & G)’Zv_lh_

- Copy forwarded to tﬁo -

1. PS to Chief Minster NWEP, Peshawar.

2. PS to Chief Secretary, NWFEF, Peshawar,

3. PS to Minister for Educa tion NWFP, Peshawar, _ : .

4. Mr. Mukh’uar Ali Khan Advocate MPA, Chairrnan Standmg Comm:ttee |
No 26 Provincial As sembly NWFP, Pesnawar ;

5. PS to: Secretanf for Education NWFP Peshawar.

6. .PSto D|rcclor for & ducation, NWFP Pc\,hawar

7. All MPAQ in DH’han District. ;

.8. Drstnct Accounts Cfficer, DiKhan. . .

9. E‘<ocutvo District Officer ( Lfemént'a’ry & Secondary Education ‘) ~

IDIKhanl. .
10. All concerned.

——

' : ! - / B ’
X | _ /’/{a . ! L
| ~ Distridt CGordination Officer, '

Dora Ismail Khan

. .
POV BN K A

terminate serwces of aIi lhe .

signed on overy page from pagc ! to 60 with

—./DCO(Edu)  daled DIKhan the 2% /0972009 = -

tail of whrch is g:vcn ‘in- thc'__

AR A VU
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Name wllh‘ Father
’ Nnmf

l’rc.scur Posting;

Tt N ot \ppl { D/O Result deelym

tivn

feant Qrder & , of Cr
Liaie N
1168505 ded | :!9-09-2908

.. Misbal Haya( D/O
Muhammad'Hayat

GGMS W.Madaih

T
I

25082006, 1.

N,
’ Poconiens sot iy

Naila Nuz D/0 Qayyum |1 GGHS l..-r ! 0320024 it
ann/ 1H13.7007
Samina Muswafa D/O GGMS Ralun:mi Khel I 1316:.1321¢6 - 20-03-2007
Abdul Mustafy : dated 011.)7.2007 L
Chaman Zuhra D70 GGHMS Qassban Nu.5 20421-25 died ’ 20-03.2007
; Hanif Mubammad . s UL S9N e ermr e o e e o
: I 3.+[ Rozina Nusic D/O Sher GGlIS Kot Tai 20T ] 032007
‘1 - Bohaderl - : . 00-02.2507 » | ¢ N
- ll Ruqia Bib D/0 B:s..hx' GGHSS Pahacpur 20350-53 daed 20-03:2007
g Ahmad . - : 01-12-3397 -
P s Jnmlla Bibi D/O Glulam *GGHY Rnnmk 20375-7) dnead 20-03.2007
A L Shabir | 0122207
§ l [ Kalsoom Dibi D/O GGHMS Bigwani blmm i | 20195.6) daice ' 28-12-2006
PR Muhamiad Bakhzh Ol 1).2057 )
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Writ Petition No. “]0° - D of 2015

DERA ISMAIL KHAN BENCH."

Abida Sultana daughter of Hafiz Amanullah resident of MUhaIIah
Hafiz Meran Khan City Dera Ismail Khan.

]

VERSUS -

. Government of Khyber Pakhlunkhwa through Secretary Education

Govt of K.P.K, Peshawar.

.'Secretary Elementary & Secondary Education Govt of K.P.K,

Peshawar

. | .
. Director Education (Elementary' & . Secondary), Khyber

Pakhtt'.lnkhwa Peshawar

. Dnstnct Education Officer (Male), Dera Ismau Khan.

: Dlstnct Education Officer (Female), Dera Ismail Khan.

. Deputy Commissioner, Dera Ismail Khan. - S
. Distric:t Account officer, Dera Ismail Khah. ‘

l . . Respondents

'
4

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

~ IsLaMmig Revuauc OF PAKIS‘I’AN, 1973.
l .

Resgeptfdll Sheweth;

[ : '
(Grounds) Of WP No 700-D Of 2015 title Mst.Abida Sultana Vs Govt of KPK

That the addresses of the parties as given abdve are correct and .

| S
sufficient for the purpose of service. ’ ‘ ;)

K
'vl

That the brief facts of the case are that, in the year.2007, the then

{
EDO (School & Literacy) Dera Ismail Khan invited the applications

| . - . .
for reciruitment of different categories of the teachers in Dera Ismail

"Khan lthrougf\‘Daily Mashriq. Copy of advertisement is enclosed as

Mark-A. | ’ -

Petitioner -

£
v




iv.

V.
: ,
i
i".
Ve
F,"‘,
W
- vi.
-
[ .
VN )
P
i
.‘
| 5,
b
i
vii.

e .
c e e .
. * .

.:::Filcdto 3‘67 |

T vea

P &

That being qualfﬁed candidate, the present petitioner also applied
for the post “CT", and appeared in the Interview for the said post

~

£

copy of certificates are enclosed as Mark-B.
‘ M N
{

' Tha]t the process of recruitment was completed, and the petitioner
s, appointed against the said vacant post vide appointment order

dated 20464-69 dated 01- 06-2008 Copy of the appointment order
is enciosed as Mark-C. '

Tha{t later-on, on the basis of political victimization the standlng
corr'rmlttee 26, Provincial Assembly in the year 2009 conducted &s
inquiry agamst the appointments made in the year 2007 in
educatnon department Dera Ismail Khan. The committee also mace

some recommendation to education department for termlnatron of |

lllegaI appointments. Copy of inquiry and minutes of standmg
commrttee are enclosed as Mark-D.

That the District Education officer Dera Ismail Khan. on tqe "

| .
instruction of government issued the termination order of 1613

. . - .
irregular appointee. Therefore,” the petitioner was aiso terminated .
I . .
without any notice, moreover, no list of irregular appointee was .

! . -
given by respondents to the petitioner. Therefore, the petitioner

approached to the service tribunal for redressal of her grievar.ce

‘alongwrth other affectees. but respondents promised that her
’ grrevance would be redressed as the petitioner was appo:nted with

due process and the name of the petitioner is not mentsoned in the
sald list. Copy of list is enclosed as Mark-E.

t )
That the petitioner-approached t the respondents time and again, but

trli date the grievances of the petitioner is not redressed tilt date.
Copy of departmental appeal is enclosed as Mark-F.

Y

|
i Addl: r.
p e 2()’0/_25'5-

That 'being aggrieved, the petitioner approaches this

Honourable Court to direct the respondents to re-instate the

~plelrtroner on the said post, hai/ing no other altemative -remedy but

to invoke the constitutional ;unsdrctron of this Honourab!e court,

1
inter alia, on the following grounds:

. - . - {Grounds) Of- WP No 700-D Of 2015 title Mst.Abida Sultana Vs Govt of KFK

(X4




b N

!
GROUNDS: : _ '

- 1. That the act of the respondents is illegal, against the natural

o

justice, ulterior motives, based on malafide and ineffective

i . ,
upon the rights of the petitioner. ‘ o o

o
2. That the tnterv;ews of candidates of different categories of

"

‘ teachers had been conducted in accordance with the policy
and merit list is also prepared and, thereafter, the petitioner
was appointed with due process. It is also very much clear that

1 6;7 . the appointment of the petitioner was not irregular, as the

' 'I:Tilctl tod
L iAddl: Rei' "
S INIEY 2 .

name of the petitioner is not mentiened in the said list. But the .

lrespondents illegally and wnthout any reason termlnated the .' -
pehhoner .
| . |
: 3. That the standing committee conducted the inqutry agaihst the
i . ' . |irregula.r abpointments in edueation '.department Dera Ismail
. D Khan, and the teéommendation was made to terminate'those
1 V\Q/Q‘ Eappointees “who " were appointed irregutarly, but  the N
respondents terminated all those appointees "who were P
appomted during that penod Thus the act of the respondents’
'whlle terminate the petitioner is illegat as the appomtment of ‘

the petitioner was made through due process.

-4, That the Constitution of Islamic Republic of Pekist‘en 1973’_ -
.protected the rlghts of every citizen and provides the equallty
famongst the citizen, but the respondents clearly wolated the

!
:Constitution of Islamic Republic of Pakistan.

’ . . . - . . PR .
- .. . T
e e T e s e bl w s tem s s e,
PO . . P . . .
. . . . .

fooem o 'fundamental. right of the petltloner protected by the

5. |That the petitioner was eligible candidétefor the ap,pointmeh‘t_i )
e ' . |againist the subject post and qualified in the recruitment - -

process, but the respondents clearly |gnored the same and .

iterminated the petitioner alongwith all nrreguiar appomtees C

6. - 'That the petltloner is the wctlm of unlawful and |Ilegal act of .
_ ithe respondents and such a 'matafide act on the part of

GRRFNET5D 876% e R8s %’tﬁznms%%v{%f&%°“°ﬂ ¢

(Grounds)i
I

i
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‘. ’ . b .

and lawful authonty against the natural justice, misuse of
off Cla[ powers and is the outcome of victimization known by

~§he respondents and it has caused an immense mental torture -

‘and agony to the-petitioners.
7. That the counsel for the petmoner may kindly be allowed to
ralse the additional grounds at the tlme of arguments

i

petition, the respondents may please be directed to re- mstate the -

I
petitioner on the sublect post alongwnth all back. beneﬂts up till now

or any other relief may being deem fit by this Honourable court in-

the |rI|terest of the petitioner.

Your Humble Petitioner
Fllcdto qy 3/5} :

" Abida Sultana
Through Counsei

|
I -
mno/w -
S a2
i
|

Add]'

Dated: 2.« /10/2015 Muhammad Mohsin Ali
' Advocate Hsgh Court, D1 Khan

)
t
i

"(Grounds§ Of WP No 700-D Of 2015 title Mst.Abida Sultana Vs Govt of KPK

|

) : ) , ' _
It is therefore, humbly-prayed by accepting the instant writ

oo
-



IN THE PESHAWAR HIGH COURT, D.I.LKHAN BENC
(Judicial Department)

| , . - — :
| . JUDGMENT SHEET o H@ S

TR HigoN
)

W.P.No0.700-D/2015

"Mst. Abida Sultana

Versus

Govt: of Khyber Pakﬁtunkhwa through
Sccretary Bducation and six others

| .
[ JUDGMENT

i
."‘

Date of hearing 07.02.2018

er (s) by M Madbeonmunacd M OM W‘O z‘;"" : |

Appcllint-‘petition
} - r
Résponlden;(s) by _Mv- Kowvawn 'na\id{} Maow YKl } &RG -

1JAZ  ANWAR, J- Through the instant petition under ™ |

- e -

i L —

Article. 199 of the Constitution of Islamic Republic of

Pakistan, 1973, the petitioner Mst. Abida Sultana seeks

the following relief:-

“It is, therefore, humbly prayed that by
accepting the instant writ petition, the -

respondents may please be directed 10

reinstate the petitioner on the subject post

alongwith all back benefits up-till now. "

- r—
e s — o e e ertmee

2. l -~ As per averments of the petition, in the year

200;7, certain posts of teachers in different categories were

ad§éertised. The petitioner applied for the post of CT and -

also appeared in fhe_’interv.iew and was appointed vide

order dated 01.6.2008; that on the: instructions of .

o il e
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govemment the District Educauon Ofﬁcer DIKhan

issued termination ordcr of 1613 irregular appointees @ and

l

the peiitioner was also terminated; that the 'petitioner

approai:hed 'thc' Service Tribunal for redressal of her
grievance, but the respondents promised that her grievance'
i

would!be redressed; that the petitioner time and again

approached the respondents, but her grievance could rr_ot '

be redressed, hence the instant petition.
! ) .

'
\

3. Arguments heard and record perused.

4. Perusal of the record reveals that wde order. g
dated 04.9.2009, the services of the petitioner alongthh :

manyjother employees were terminated, agamst which the :

Service Tribunal directed the department to conduct a

|

discrete inquiry regarding the genuineness -of the

appomtments and to see whether the procedure prescribed '

for the post held by the petitioner or other employees was

adopted properly or btherwise. Again the se.rvices .of

' about 1613 teachers were termmated Vide order dated

08. 02 2012. The’ petitioner filed departmcmal appeal but'

" thereafier she has not approached any forum till such time

1

she ‘filed this petmon The order of appointment ot the
l

petmoner dated 01.6. 2008 was issued against regular po:.t g

as such, her status was that of a regular civil servant.,

' pelitioner approached the Provrncral Scrvice Tnbunal The .

——— - -
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' ‘ B
i

y -Simiiarly, she, .in the first instance, approached the Service

Tribgnal agaiﬁst the order of termination' dated 04.9.2009,

therefore, she cannot be allowed to switch over by filing
the present writ: petition. Besides, Article 212 .of the -

| “
: . Constitution of Islamic Republic of Pakistan, 1973 places °
1 . ' ‘. i ' ) ’
i a ba?on the jurisdiction of this Court to entertain any-
' v _ .
| S matt?r pertaining to the terms and conditions of service of -
’ the civil servant. Termination is the foremost term and
; ! o - |
| | condition of service and can validly be impugned before - -
] i , ) : _ )
o E the PirOvincial Service Tribunal. Reference can be made to _
the cases of Ali Azh-nr Khan Baloch. Vs. Province -of
! Sindh_etc (2015 SCMR_456) and Contempt o Court”
; . - proceedings against Chief Secretary, Sindh etc (2013
' " SCMR 1752).
i S. For the reasons mentioned above, the instant _
- e M * I . . c‘.
petitilon being not maintainable is hereby dismissed. - ‘\_ e
i o Y
. " .Announced. : . oA
I ' Dt:07.02.2018. . JUDGE 7
- . Habib/}
i
; ~ad
; JUDGE .
' ‘ (DB)
{ ' Hon ‘ble Mr. Justice ljaz Anwar . o ]
g . Hon'ble Mr. Justice Shakee! Ahmad ) . S
G.R.No. / Qg/l :
! Application Restivad ;orQe_";"Z_:‘g’
' i Copying Foo :fe;)ﬂ'.‘:i'.i"(i Rs ..._..:.’—
! No of ?anmcersw -

‘Conying Fee P
Uraien® oo .
Toi;*.‘ FQA amnt . .

Copy raad: 2 M* o Ty -dg
Copy detiars © rze;/ =

Signature Ot SXIRNNAN

- ot
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To

(A E]))
Tj'me Director

Education, Khyber Pakhtunkhawa,
Peshawar.

l

1
ot
i

Subject: D partmental Apgeal

1 Respected Sir:

iii.

That the brief facts of the case are that, in the year 2007, the then‘EDO
(School & Literacy) Dera Ismail Khan invited the applications for
recruitmént of different categories of the teachers in Dera Ismail Khan
through Dally Mashnq

That belng qualified candidate, the present petitioner also applied for the

post "CT" and appeared in the Interview for the said post The process of '

recrmtment was completed, and the petitioner was appomted agalnst the
said vacant post vide appointment order dated 20464 69 dated 01-06-
2008. Copy of the appointment order is enclosed herewith.

That !ater-on on the basis of political victimization the standmg commlttee

26, Provincial Assembly in the year 2009 conducted as inquiry against the

apposntments made in the year 2007 in education department Dera Ismall '

Khan. The committee also made some recommendation to education

department for termination of lllegal appointments. Copy of inquiry and
minutes ef standing committee are enclosed herewith.

That the District Education officer Dera Ismail Khan on the instruction of
government issued the termination drder of 1613 irregular appointee
Therefore the petitioner was also terminated without any notlce
rnoreover no list of irregular appointee was given by respondents to the
p_etmoner, Therefore, the petitioner approached to the service tribunal for

redressal’ of her grievance alongwith other affectees, but respondents.

promised that her grievance would be redressed as the petitioner was
appointed with due process and the name of the petitioner is not
mentioned in the said list. Copy of list is enclosed herewith.

That being aggrieved, the present petitioner filed the writ petition No. 700- -
D/2015 before Honourable Peshawar High Court Dera Ismail Khan and

L wen(E

- .
e




Dated: 21/12/2022 -

vide Judgment dated 07-02-2018 the writ petition was dlsmlssed belng not

mamta:nable on the ground that the petitioner was a civil servant.

Therefore, the present appellant filed the Departmental Appeal on 02-04-

2018 through registered post along with AD Card to Director Education,

KPK, Peshawar but the same was not decided. After that the appellant

filed thejservice appeal before Honourable Tribunal and at the time of :

arguments, the representative of -DEO (Femate) D.l. Khan produced
another hst of illegal appolntees of CT post, whereln the name of appellant
was also included, and in the change circumstances, the appeal of the
'appellant was become infructuous, thereafter, the appellant is f:lllng the
instant appeal on the follow:ng grounds

i
+
t

GROUNDS:

i
i

1. That the interviews of candidates of different categories of teachers

had been conducted in accordance with the policy and merit list was'

also prepared and, thereafter, the petitioner was appointed with due
pro:cess. It is also very much clear that the appointment of the

petitioner was not irregular, as the name of the petitioner was not. -
mentioned in the said list but later-on during pendency of service

appeal, the representative of DEO(Female) produced another list
wherein the name of the appellant was included, which was based on
malafide and ulterior motives.

2. That the standing committee conducted the inquiry against the

irregular appointments in education department Dera Ismail Khan,

and the recommendation was made to terminate those appointees

who were appointed irregularly, but the respondents terminated aIAI ,
those appointees who were appointed during that period. Thus the

actfof the respondents while terminate the petitioner is illegal, as the

appomtment of the petitioner was made through due process.

3. That the petitioner was eligible candidate for the appointment agalnst . o '

the. subject post and qualified in the recruitment process, but ther_.f -

resbondents clearly ignored the same and terminated the petitioner
alongwith all irregular appointees.

Your's Sincerely,
Abida Sultana D/o '

Hafiz Amanullah R/o Muhailah Hafiz
Miran Khan, City Dera’Ismail Khan.

et R

ar- D e m
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l VAKALATNANA,

 BEFORE THE COURlT OF jgff Voee 2.1 ‘:M‘q[‘r
; Aéwéful Zang ' | :

. . 1

Pt Plalntiff /Appellant /Petitioner/Cqmplainant/ Accused '

\ ‘ ' ’ ' "A e

Vi Con :

—t N
k . ; ]
4"1{ .................. &K..é.?%!%&ant /Responiont / Con‘.plainanl‘/ Acclised e
KNOW ALL to whom these present shail come that I/We ................ .

. - - )
do hereby appolnt Muhammadg Mohsin Alj Advocate Supreme Court (herein )
aftar called the advocate/s) to be my/our Advocate in the abovo noted case authorize him:- '

i, .
b To act, appear and piead in the above-nuted case in this Court or in any other Court In which
, the same may be tried or heard and alsg in the appeliate Court inciuding High Court Subject
: to payment of fees Separately for each Court by me/us, X N '
- 2. To sign, flle, verify and present pleadings, appeals, Cross-objections or pctitions foa: executions
review revision, withdrawal, Compromise or other petitions or affidavits or other documentg as
' may be deemed necessary or proper for the prosecution, of the sald case in ali its stages
subject to payment of fees for each stage, .
To fllc and take back documonts, to admit and/or deny the documents of Opposite party
4, To withdraw or compromise the said case or submit to arbitration any differences or disputes
that may arise touchlqg or in any manner relating to the said cese, f , :
5, To take execution procecdings, i ' X ‘ .
G, To deposit, draw and ‘recelve monthly cheques, cash anc grant receipts thereor and to de ajt - - L
other acts and things \‘Nhlch may be necessary to be done for tha Progress and in the course of .
the prosecution of the sald case. '

7. To appo.nt and Instruct any other Legal Practitioner authortzing him o exercise the power and
authority hercby conferred upon the Advocate wiieneve - he mavy think fit to do so and to sign
the power of attorney on our behalf,

8. And 1/We the undersigned do hereby agree to rectily and confirm gal| acts done by the .
Advocate or his substitute in the matter as my/our own acts, as If done by me/us to alf intents ‘

and proposaes.

9. And I/we undertake that I/We or my/our duly authorizeed agent would appear in Court on all

o hearings and will inform the Advocate for appearance wken the case is called. :

10, And I/We the undersigned do hereby agree not to hold the advacate or his substitute

" responsibie for the result of the said case.

J11. . The adjournment costs whenever ordered by the Court shall be of the Advocate which he shall
" receive and retain for himseif. '

12, And I/we the undersigned to hereby agree that in the 2vent of the whole or part of the fee .

from the prosecution of the sajd case until the same jg pald up. The fee settled is only for the
above case ang above Court. I//we hereby agree thzt once fee s pald, I/We will not te
! entitled for the refund of the same In.any case whatsoever and If the cage prolongs for more - ,
! than 3 yearg the original fee shali be pald 4gain by me/us, .
IN VIITNESS WHEREOR I/We do, hereunto set my/our hand to :hese presents the contents of Which

haoe been understood by me/us !on thls.............day of AL, 20 I, '

Atcepted i
I \‘t"\ oty n

Muhammad Mohsin Alj ' ~ U’j//o/t??

Advocate Supreme Court
1

© ey

.

ey
. e
1 .




