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rhv; oppeni of iVIst. Abld^i Suitona.fjVo Hafiz Arnanuiiah r/o MPhalhih Mafi/ :H-'
H.LKhan received i'oday i.e, 'On 26.04.-2C?d Is inco^Tipiele on ;nc foilowinp scfjoe P-
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Check list: is not attached with the appeal.
2- Anrujxures pf the appeal are not attested.

.3- Copy of encfuiry report mentii^ed in partt_:3,of..the /ncino of appea; is ruo afi;--!;;;;! 
with the appeal which tnay be placed on it.

V A ' *
■(.opies of departmental appeal, previous service appeal and order rw.citic:;-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. s

Appeal No.

I

Abida Sultana APPELLANT ;v:I

VERSUS

Govt, of KPK and others ■I

RESPONDENTS i.
\ ;

) INDEX
! s # Description of Documents Annexure Page #

Grounds of apoea! alongwith1 /-?j
'JT?--

I

Copyjof Appointment Order 
along with Advertisement & 
Educationai Certificates

2 A*
$

Copy; of Inquiry etc ,3 B 1^- ■i.
■ iI

Copy'of List of Illegal 
Appointees "CT"

4 C
\

Copyjof W.P No. 700^0/2015 
along with Judgment and 
relevant documents

5 D
;

i

6 Copyiof Departmental Appeal E ;1

!

if7 Vakalatnama
; ■

Humble AppellantDated: ! i

i ■

\
Abida Sultana 

Through Counsel1
(

r

Muhammad Mohsin Aii 
Advocate Supreme Court, 

District Courts, D.I.Khan.

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVTrE TRIBUNAI ,

PESHAWAR.

Appeal No. /2023
f

Abida Sultana daughter of Hafiz Amanullah resident of MUhallah 

Meran Khan, City Dera Ismail Khan.

fIHafiz

APPELLANT
VERSUS

:
1. Government of Khyber Pakhtunkhwa

j

Education Govt, of K.P.K, Peshawar.

2. Secretaryi Elementary & Secondary Education Govt, of K.P.k] 

; Peshawar:

3. Director Education (Elementary 

Pakhtunkhwa, Peshawar.

4. District Education Officer (Female), Dera Ismail Khan.

5. Deputy Commissioner, Dera Ismail Khan.

6. District Account officer, Dera Ismail Khan.

through Secretary i
■ •

i

I

i

)■

& Secondary), Khyber

RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNALS

ACT, 1974 TO DECLARE THE TERMINATION ORDER OF
I

APPELLANT FROM SERVICE AS ILLEGAL, WITHOUT 

LAWFUL AUTHORITY, WITHOUT JURISDICTION, VOID AB

l

1,

•5r
I ; '
i-v

INITIO AND; INEFFECTIVE UPON THE RIGHTS OF THE
1

APPELLANT AND IS LIABLE TQ BE SET ASIDE/QUASHED 

AND MAY KINDLY BE DIRECTED THE RESPONDENTS TO
-I

REINSTATE THE APPELLANT AGAINST THE SUBJECT POST.
.1

!■:

1
I

•
:

I

\
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Respectfully sheweth:

1. That the brief facts of the case are that, in the year 2007,

the then EDO (School & Literacy) Dera Ismail Khan invited 

1 . _
the applications for recruitment of different categories of 

the teachers in Dera Ismail Khan through Daily Mashriq.

r

2. That being qualified candidate, the present appellant also
i
k

applied for the post ?'CT", and appeared in the Interview for
i !

the said post. That the process of recruitment was
i ■ '

completed, and the appellant was appointed against the 

said vacant post vide appointment order dated 20464-69 

dated 01-06-2008. Copy of Appointment. Order along with 

Advertisement &. Educational Certificates is enclosed as
I t

Mark-A.

> 7

■J,

I'

V;

j

l

!
3. That later-on, on the basis of political victimization the

I

standing committee 26, Provincial Assembly in the year
j

2009 conducted inquiry against the appointments made in 

the year 2007 in education department Dera Ismail Khan.
I 
1

The committee also made some recommendation to 

education department for termination of Illegal 

appointments. Copy of Inquiry is enclosed as Mark-B.

!
I

■ 'v

J j

\ \
'a

■:

S

;
i.

i • i

I

4. That the District Education officer Dera Ismail Khan on the

instruction of government issued the termination order of v.

. 1613 irregular appointees. Therefore, the appellant was
i

;

!
"■V

r ■
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\
i

I ;•
also terminated without any notice; moreover, no list of

I

irregular appointees was given by respondents to the 

appellant. Many persons approached to the service tribunal

K '
I>

i

' I

for redressa! of their grievance along with other affectees, 

but respondents promised that their grievance would be
I

redressed as the appellant was appointed with due process 

and the! name of the appellant was not mentioned in the

i

!■

?

1

said list. Copy of list is enclosed as Mark-C.!

5. That being aggrieved, the present appellant filed the writ

petition No. 700-D/2015 before Honourable Peshawar High

Court Dera Ismail Khan and vide judgment dated 07-02-

2018 the writ petition was dismissed being not maintainable

on the:ground that the appellant was a civil servant.
, j

Therefoije, the present appellant filed the Departmental 

Appeal on 02-04-2018 through registered post along with

•*
Vr

I

5

;
j

'
AD Card to Director Education, KPK, Peshawar but the same

was not decided by the authority. After that the appellant
■ i;

filed the service appeal before this Honourable Tribunal and 9

at the time of arguments, the representative of DEO

(Female) D.I.Khan produced another list of illegal [. .

appointees of CT post, wherein the name of appellant was s

also included, and in the change circumstances, the appeal

of the appellant was become infructuous, thereafter, the

appellant filed the Departmental appeal on 21/12/2022 but * ►

i

i
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the same was not decided by authority; hence the appellant 

filling ^he instant appeal on the following grounds;

'v'l

i
■:.i>

GROUND^!

\ r

1. That the act of the respondents is illegal, against the natural 

justice, ulterior motives, based on malafide and ineffective

i
I

!upon the rights of the appellant.
■i:'

!
2. That the Interviews of candidates 

teachers had been conducted in

of different categories of*

accordance with the policy and 

merit list was also prepared and, thereafter, the appellant was ' 

appointed with due process. It is also very much clear that the

i-

.1

I i

^ ■ V't

appointmeijit of the appellant was not irregular, as the name ofI

I-
l

the appella^nt was not mentioned in the said list but . later-on 

the respondents included the

t.

of the appellant malafidly. 

and without

name*(
■ Vb'

But the respondents illegally 

terminated the appellant.

;any reason 1

■

41

3. That the standing committee conducted the inquiry against the 

irregular afjpointments in education department Dera Ismail 

Khan, and the recommendation
's

. appointees i who
i

respondents terminated ail those 

appointed during thafperiod. Thus' the act of the

;:

'f

was made to terminate those V
I’;

!:■;• 5'were appointed irregularly. but the

appointees who ,were

respondents

while terminate the appellant is illegal, as the appointment of

k • ^

t

I

the appellan': was made through due process.i
i

■t

I

»

!■
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i'C'' • .4. That the appellant was eligible candidate for the appointment

against the subject post and qualified in the recruitment 

process, but the respondents clearly ignored the same and
i
\

terminated the appellant along with all irregular appointees.
i

. i 5. That the appellant is the victim of unlawful and illegal act of 

the respondents and such a malafide act on the part of
I

respondents! is against the law and rules, without jurisdiction
I . ' !

and lawful authority, against the natural justice, misuse of

:

i.

;

official powers and is the outcome of victimization known by
I '

the respondents and it has caused an immense mental torture

and agony to the appellant.

6. That the counsel for the appellant may kindly be allowed to

raise the additional grounds at the time of arguments.

7: That the' appeal is being filed within the statutory period
* V '

prescribed in section 4 of The KPK Service Tribunals Act, 1974.
i:

;

It is, therefore, prayed that on acceptance of this appeal this 

court may be pleased to pass orders as prayed for in the heading 

of this appeal. '

!
*

h1

Humble AppellantDated: k': '
ll

ii

:
i .

Abida Sultana 

Through Counseli
,' i

;
Muhammad Mohsin ^^li 
Advocate Supreme Court,, 

District Courts, D.I.Khan.

t

;

I
f. ■;'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR,

1.
5

Appeal No. /2023
t

;
:

Abida Sultana • APPELLANT

VERSUS;

Govt, of KPK and others-
RESPONDENTS

AFFIDAVIT \

I, the ap[3ellant, do hereby solemnly affirm and declare on 

oath that;all the para-wise contents of the appeal are true 

and correct to the best of my knowledge and belief; and 

that nothing has been deliberately concealed or kept secret 
from this Honourable Court. ;

i

Deponent r '

Identified by Counsel
r

\ \ V ‘I -'■A> #liirO'

Ip u

■ ••
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I
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before the KHYBER PAKHTUNKHWfl ^FPWTrc

PESHAWAR.

-i

tribunal. 'i

Appeal No. /2023.
>;

Abida Sultana •1

appellanti
\ VERSUS

I
I

;J Govt, of KPK and others

RESPONDENTS I'

addresses of the parties
t

;y;f\ •

Abida Sultana daughter of Hafiz Amanuliah resident of MUhallah Hafiz ' 
Meran Khan, City Dera Ismail Khan.

i

appellant

!
1. Government . sof Khyber Pakhtunkhwa 

Education ,Govt, of K.P.K, Peshawar.
2. Secretary lEiementary & Secondary

Peshawar.!)
3. Director -lEducation 

Pakhtunkhwa, Peshawar.

through Secretary
:

Education Govt, of K.P.K, 4

(Elementary & Secondary),

4. District Education Officer (Female), Dera Ismail Khan.

5. Deputy Commissioner, Dera Ismail Khan.
6. District Account officer, Dera Ismail Khan.

Khyber
■ h .

i

. V

r

r
-t ' ■

f
•1

{ RESPONDENTS: f

Dated: Humble Appellant 

Abida Sultana

Through Counsel '

\
‘ h-' ■ ■ •

I

S
i

Muhammad Mohsin Ali 
Advocate Supreme Court, 
District Courts, D.I.Khan.

».(■

!
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oK'niK {''SKCxmviK pis'hucj- oi-kickk (SCH0()i..s a miu
D.S.KMAN. .

c

•i‘;^ i
I

Cun.sct|ucnt-i!pqii.lhc ;ipptoval qr.ScIcclion
/•>t'.t7; (Fcnidl'c)'licrctiv n))point,ctl against v'lKaiil'posl ul'r.O'ri.'MiiC/Siiiool nuUcU.against

■ pliis usual alluwanccs-bcing a Aj'iialiirctl3'i^‘slr,candid;ilc as per 
oxistiiig policy iiiithc interest ul jiiihlie scrvi'ee w.c.lruni the dale p!-.iaking oycr charge on 
l!ic Ibllouing lenns and couditinns. } ■ ' . . 7 ' .

AI[iI •»
i

;
AI^POiNTMlsiYrOKDKll \i--

•. ':!• r*I 'll:. •1

their name in i3l\S 09

S.Nn. . Name nf Candidate with i'^itii;;r*s Name . Sehnnl Whei'e'hostetl
4

i !•" '
(iO'MS./vVdil Sipra ;Ahida Siillan !)/(> llafi/. Amanidlah 

K/O DltChaii
01

. •;; •

I

a'
;

• *.'■'.RMS A; C^ONernONS: IJ
> :•

Chnige report should he suhihilted to all eoueerned. •,
No I’ensioncr bcneUt will be available.
Tlic servicc.s ofliic aljovc iiaiiied candidate is made.purely on'lcmporary 
basis &. liable to terminate at any lime without assigning any notice/ 
reasons.. V ' :
'i h'c candidate will produce i leabli A: Age CcrliCieaic'lrom the M/S
eoncenied:' • ; 1.. .................. . .....
'I he uriginal.do’eumenl.sunay.ihe.ciieekcd/A'erincd by.iconccrncd Lioard/ 
UniveVsity-through’DUO coheerned before handing over charge.
No I'A/DA Is allowed.
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■ ICXlCCimVlC piSTRlGT OKI'lCiCir 

SCHOOLS cV: LITLllACY DIKIIAN

:

. *

S/-^ /2l)l) gl-'.nd.sl.No. ■ / Dated D.l.Klian the
(.'opv U) Ihc

Di.stricl Sdujol.s A: Lilccacy NW'l'p i’c.sliaw:ti\ . 
DLstficl C'i)-ordina(i()n On'iccr, l)!Kh.:in.
Di.striel /\eetmn(.s OlTicer DIKluoi. 
i ] cad mist rc.s.s/ i lead niaster concerncd.

1 )■

2
3

\k
< antlulatc conccrnia!.I \\ t

KXI'CUTIVK DISTRICT OITICLR 
SCHOOLS .'c LITKRACY. DIKHAN.
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A L UP^IVERSITY ^: \ B.ERA ISMAIL KilAA• • J*.

(iN'.W.F.P. IRAKIS'/';
. ' 'i

r

■DEI AILED'MARKS CERTIFICATf
; B.E(i (Priviite) '•■Icvv Course

f

Held in April-;VI:iy 2011 
Session 2010'Aniiunl i

S'voM No: S5i 
N.-iok';

I!
I

Ahido .siiKann

nuliilmo^ccmal (lie lolhnyM,^- ni:uk.s .V: h:,.s l)ecn pl:i..-c(! in

I

IIk’L;
[)ivisi<in.

'I'otal No of 
iMnrIis Aliened

. MARKS OBTAINEDSUBJECT i

Jn Figure In Words
V. !'./Sclu>ol Soidciy :mil Tcaclier 

iVi-;|iccii\ctirt;<liK-alii)n

1

50 ! 2d TwciUy Four 

Forty Nine 
l•'oIly l-'ive . 

FiQy Tlircc 
l•■llI'ty Six 

Forty Five 

Forty I’ivc 
l'■orIy Six

!
100 49;;

■S.-jii-i'l anil ClHSKtoiiiii

I I'l iiati I Jevetii imcjil Lcamim; 

Inl^iiiaiinii .Vli-a;un-iiu-iil l•v:llualil■Il 
liiliiealiiiti Tcel.iuiloj'.y 
(‘iJiii'nliiii] ami liiMim'.iiijii

I'llU'l 100 •15I

100 •1 53
1 100 4(>

100 45
100 • 45
100 4fi

Vii'i

50I
li'ai |iiii|'.ii| I'l; •li'.li

100 ■ 45 l-■orly
IV.'iilliiij; ol 11|.||| 
IViuliiiiC, i.n-al Xlii.lif;; 

Tcadiiii(i i>ri:.iaiiiiyal

Iraij iiiir.

liaK- liiiiiul Oii'
; ‘

U':K-iin)'.i.fMa.ti

100 «
I

100 :

100 58 lolly Eljilil
100 .

>100

100

'S- i« I and C.nme;/ Scliool Tcaelicrs

I’liinvi ami I’taciival Skill

100

50 26 TwciUy Six 

One Miindrcd Ten
e

;200 110f

Ivr.'ay »
50I

lolal Mnrks 1200 592 .. Five Muiidred :muI iNinty N x.o I
’!‘iic i;xaininnlion was taken as a yviioic

fu-siill Dcekiriitioii Dale. 27/12/2011

L Additiuiini Coiarnller (»f K.\;iinin:iti(jti 
City Ciiinpiis, C.’niiinl Uiiiversit',', 

l)cr:i Ismail Klia i.
r' V*

f
I

i

4 r

\



‘jyiii. Jiion NO.

Roll No________
rSessionr__ —

•1t

GOMAL UNIVERSITY I,> :

D E R A . ISMAIL 
n-Tv^f-p . 

PAKISTAN

KHAN

/tl*'

i(m)§

rovisional Certificate
This is to certify that Mrr /Miss. / Mrs. 

^oh/ Daughter/^fe of----------------------------------------- Ari/ivl;:..!.

—■ . institute-of__ :

has passed ________

------- in the subject of--^

sr CAN:;iD;^?r oi.• •:

Examination held in *C11 •-•Li

:i:LOr 0'^ ••:'nTT r'' ■
■:;

7/}^e-9 She v/as placed ' in / . /,/ '3i:c0r:]j
UA

• 592division, Securing marks out of

The examination v/as taken ai^Wlf^'e/in parts.

I
Dera Ismal! Khan.\ •

\
/'X. ~ { ~ .i- —

Dated__l
. ADDITIONAL CONTROLLER OF EXAMINATIONS}•‘4.

ife.'
■f ,..i. ^

.... ,. :d■ """‘'fWeof r, 
^sra /

* " ^L.

,^^.^hers Erl 
^fnaii fF.3i.. O rv, _

^ 7
. f

I



□ -N.' ^|f §^ WMriSM EBU€4f/^
DERA ISMAIi

UiM! PM€)MA
Session'^ ^ooT^osj

,«tst» mM?. w />^i MANa® ^<^1.

■

%%m ' €4 eN EllJOXi^ 

(Annual;
'Zt

BV;a iii

i Irsw®•VSp e^ rSI >Sjt'S U
II5^

r/i --:?.-.?.Q03Dfl/e of declcirntinn of result

11 

I'
f"rT.H

72Roll No:

rHaxiz Aarin U11r:‘s'. ,__Daiigritcr of

Education Excuninfition , held in -^:Ugu£t^_
iAbid?. SuitarmTA'A is to certify that Miss, 

of this institution has

^i£tlpassed the D.M / Diploma in m
result GadcttLD.M.C supplied hy the

{\ §ficit ^
'fti^§t^eshay^

V/

li
Ret’iilar Candidate. According to the2oce- as a \ MA •ar.

Deputy Director Examination (S 

Marks Obtained____

/,. -

m 1300Put of1184 ®i
SIGoodj____Conduct -■ j1st:i

li Division (SXFFATAIzpi)
PRINCIPAL

• i *• - i

$ 5Prepared bv Muba^ad..Xsaall
m ' ■■

BI Reaional insiitute ef Teachers Education (Female) 
" Dera Ismail Khan .. Nargls Maliic^IrFito^ctorCl 6 )it? Checked hv..<

y'^l
’<■

••’ST
\ ■/J^ ('nA\' AC:,:.''ASy.* \ / y.t .

\
I



ili-^^ lliMilgy
-i;..Nu.

A
X — 4V

^•^i;^:i06434
Roll No. 53737W)i m,i'/js

I

(Mm' (^mra‘ N-Q: 

y Jl—
?= 7

h^mcatwn^i 1
mw-

rf SAWiiJUi\l-W.F.P.(PAKISTArd) 
SECONDARY SCHOOL CERTIFICATE EXAMINATION 

SESSION ANNUAL 2001

♦ 7•Mi'I®) •/

l^' THIS IS TO CERTIFY THAT ABIDA SULTANA
Daughter cf 

and a student of

has passed the Secondary School Certificate Examination of the Board of Intermediate 

and Secondary Education, Bannu as a PRIVATE 

and has been placed in Grade ■ \ C

The candidate passed in the follov/ing subjects: ■
3. ISLAMIYAT

4. PAKISTAN STUDIES

HAFIZ AiVtAN ULLAH

W DISTRICT DERA IS'VIAIL KHAN.
■ ttii
(#icandidate. SheDbtained ±14 P/larks out of 850

Representing GOOD iMii.V

M '/C-sn !
I1. - ENGLISH

2. ■ URDU
5. MATHEMATICS 

.6.. ISL: STUDIES

Date of Birth according to admission form is TWENTYTHIRD MARCH. 
one thousand nine hundred and EIGHTY THREE.

7. GEM: SCIENCE'I

8. E.HE;

ij^ . .... Ml
(. 23/3/19S3

ii I Prepared on: 06 January 2011 
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25.-o visional CertificateA /

This is to certify ihat 'iili^/IVJiss AMrsi 

Son / Daughter/ Wife of~_________ " '

A3iijA StM.-?

liAi-'i'S .ML4:TuLI-Ai:

of the DepaWhlM0MMti^^Sf.

B.I. (P-II ).-UTITUAI,. 20Cf,

A.-.-.T3 CC:> ’ ' rT? r.rr.m. r,~T.'T.c; r.-T r.
has passed------

in the subject of
Examination held in • ..HTLY.Prr^

/•
/

/
jfHe / She v/as placed in

575
/\

division, Securing marks out of 5y0
■\

=::A-
\ fhe examination v/as takerrWW^/h^§/in parts.\
\

... \ Dsra Ismail Khan.\>
.1 ^~cv-5:cv\
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Session -lOlK)/ Aiuuinl
Kul Mo; 2752

Ahidn SullnnnN;imc:

I'lie caiiLlidiiie .secured ihe lolhu'/itui marl-:.'' A. ii;is been placed in 2iu! l)i\'ision.
; Tdta; 

iNiiiiilv.'i' 
1)1'Mlai ks 
Alldil- (I

i .MAl^KS OirrAlNKl)

suB.Jiccrs :
111 Woi d.s

Ill I'ipurcs

1. IjiMIsh 75 ;;M Vrr ;
7,5 !

.A I'aahlii 75

I. .Aialbc 7.5 •2.5

i.5. I'crsian 7:j

a. i'jhilisl) l.-icctix’c 
7. Slalislics

7;-i
A 75:•

a. (A'liiiiaph-v 7;i

n. Ili'iiDiv 75

11). 7.5

1 i. I’oliiieal .Science 7;5

1 2. i.-^laiiiic SUidics 75 5,C.

i'e-1 .aw 75

'li

I 'ak :5Uniics ■iO 21

la. '\::;a'epaic I'ail-I 2S5 175

Ttilal Maries .550 Tuu j 11111(1 red A Se \ enI.Nine ()iil\27')

The I'Ani'iiinniiun was takeo as a VVliole/ln I’aris

z-'besnli i'.'eelaraiioa Dale: ?.d/()'j/?,l)(17-' f /
/

[A.I

..lAcco^-mts 
.Scceui

\
.Addilioiial (bonlnilk-r (>(’ I'Svainirialiiiii.s 
(.'niiiai l.)ni\'ei-.sily, D.l.KliidUV;

o-.\; laiV.5au/
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• O.'TICE OF.THE district coordination officer. OERA in.MM
/

/■

/■ OFFICE ORDER :-
/■

Where :k: (he O.eculivc Dtelhc( Officer of (he (lion Scliool &
Elementary & Secondary Education Deptt made hundreds 

or illegal / irregular appointments of difrerent scales & caders of teacher 
District of OIKhan wilh in (he period of

/ Literacy Deptt:. now/
I

£ in the
01.01.2007 to 31.06:2009 without7y

absorving the requisite code! lormalities.
» ff/e(
9 '•

'■'’’Ole
I ■ And wneroas .the issue of illegal appointments was noticed 

by the Provincial Govt; and the following enquiry Officers 
have a probe to (he maticr o-: illegal / irregular appointments

1 were appointed to

:I

Mr. Falak No;; Khan the then Diroclor Education. 

y.. ■ Mr. Muhammad Arifesn Khan the then Special Secretary for Education. 

Mr. Haji Ahmad Khan the then Additional Sedretary for Education ..

Mr. Hiday/jt Ulllah Afghani, Director Prci,-:,

/■

I
:

I

! 3.1

. >•

Po
f And whom as afler (lie enquiros. the mailer wasI put befo(;a_ | ^

ihe standing committee No. 26 of the Provincial Assembly on Educationl^and•th(^^^.;^'-'■ jV’V-fi- 
Committee afterj thorough deliberation ordered for termination of all the illegally i ■

- j appointed teachers'as communicated in the Govt; of NWFP Elementary &

Secondary Education Deptt;. letter No. SO (A(3) E.^SED/10-11/Std.Cdm. 
dated'26.08.2009.

I •i.
}'yr.

y°- 3i

% f
^ lo p 26/09,

:■

And where as a writ petition No. 252/2009 dated 11.06.2009 
lodged in the^Honorable High Court bench at DIKhan by Ms; Husan Arra etc 

for Ihe implement ation of the reconimendation of the standing committee v^hlch 

V.'OS accepted by the Honorable court and ordered the implementation of the 
j sianding committee decision v/ithin 60 days vide -tr, decision dated 11.06.2009.

was
. V

?.

f
I *
I

And v/hereas the decision of the standing corrimittee No. 26 
I .vas submitted to the Chief Minister NWFP for approval and implementation, who 

r.as been pleased |to direct-for implementation of the decision 

! Co/niniltee No. 26

!

1
Of the Standing

as communtcalcd vide Govt; of NWFP, Elementary £ 
j Secondary Education Dept:; ; etier No. SO (AB) ca3ED/10-11,/Sfd.Com. 26/09, 

rfaind 26.00.2009.

r/
I

!

•. 1
‘

) ‘\\
I \

IV
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t. X ■ 
. XMi

h'!:■ DlKhan

if / ■^N' / '.V

/ Now, therefore
cp»,«e„,

L, - compliance or. ,he decision of .the standino K.
, ™ ;• *''® Provincial Assembly of NWFP confained'in e' &-S^E-

I- Ordc Tl 26/09, dated SSloS.aoOS.^"-

nta 0 dT? da.d:-
11.06,2009 andjorder of the Honorable Chief Minster NWFP

;

f f

f

//
•X7 7,

/ i:a
■:-i ■contained • in r 

No. SO (AB) .E&SED/10- ■ 
26/09, dated 26.06.2009, do hereby terminate services of alldhe ,

j Illegally / .Regularly appointed. teacher, the detail of which - is ^ given -in ' the

annexure "A'j w,th this order duly s,gned on every page from page ! to 60- witlv- 
immediate effect.

t .-trElementary & secondaiy Education Depth'letter No 

11/Std.Com
ry- 5f

riPaA:

••.X

-'•7r\r,
/

'T'^natid'/VOfficer 
Dora Ismail Khan-■
; . the j^9709/2009

DistrikfCo i <D.1 o;lNo,o;--: / /DCO (Ec/u)

Copy fon/./arded.to the :- • . . .

PS to Chief Minster NWI-P, Peshawar. ' ,
PS to Chief Secretary, NWFP, Peshawar. ' ' .
PS to Minister for Education NWFP, Peshawar. '
Mr. Mukhtiar All Khan Advocate MPA, Chairman Standing Committee ' 
No. 26. Provincial F^ssembly NWFP, Peshawar. ■ ' ' , '
PS to_.;Secretan./for Education NWFP,,Peshawar. ' ' ■ ’

.PS to birectorfor Education, NWFP Peshawar. ' .

Atl MPAs in DlKhan District.
DistnctAccounts Officer, DlKhan.

Executive District Officer ( Efementary &
DlKhan.

All concerned. ‘

Ov dateo' DlKhanp.-'x
.wy, , r

p
■■ .•:

;/ . (
/ 1.Ic. ^ •/•c

2. • .i
.i-j-

o I

Ac
•• : A--' '•n, 4.

%
I/
i

5. /"I/;W7
i 6.'Wi k

!i 7.'>-W
I i o 1.

9. iSecondap/ Education ) ■ ■■I !■

I

I:
10. r

t
r

I
i

^ • 'l\^
>t Coordination Officer, 
Dora Ismail Khan . ’ :

I i.DistriI

I

i:

.........

:
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m\ -CTFEMAr.R
AnneI

/Vmn'e

IXi.'f ' •'. MiatjoJi Ha/jj 0/0
Muliafnniad’Kny.it 

Nada ^/uz O/O^Qayyuin 
' Nnwny.

■aaniina Musiafa D/0 ~
Abdul MuMafa =

Chamnn Zuhra D/0
Manif Mtilia/nmad.

i^xlna Nnjir D/0 Slier ”
:_ IJiili.'idcri

0. Jlurjia Oib D/0 Bajliir
_____ Ahmad >

/amiJa Uibi D/0 Cliul 
' Shnliif 1 

Knl:ooni Uibi 0/0
MnhnnininJ H.-iHi-.li 
iiaUia NazD/QTaiz
_____ Rami »

JO. iS'n:rccu Khan J)/0 J ai/.
•Maliinootl t

Ambfccn Moab 0/0
P----- it/il!lili’VJi''iLAiJ-''nt - I
I- J'niuJii ;,|ii,liccn I)7b

_____Ub.iid Ullah i i
iJhohnaz Cibi 0/0 

Mnlianiiiinci Niiw.v/' 
iJIiaziu Udii D/O Ai

_______ Ullah
i-oziawajiicD/O Malik 
_ Allah Nnvv.1;; I 
^ycoa NifiaUnloolD/O
__ : Haihim Shah I ■
aoirn u/o Hamid Ullajf

CCMS

ccHirr?.?
J i':i;cd I

_______2.l-05-:niV.. I
d.iicii

_____ liij a.:;)07
I3IO:.|T2IO “ 

_ '(lalccl 0;'07.20C7 
20':2i.2Jd:i:ciI 

____
7()7Vl)-7': ........

nj-i?-7:::i7 ■ 
20350*^1 t'.Ticd 

. 0M-.1-:S37
20373-77 liaicd

___ oi.i;-::oy
20l;;i.5Tda:cc;

___ OMo-^o://
22!:27bl dared

.fU20i-Vv.Jared
___OMO.:=3C7 '

23455.37011^2 
_____!’/,:>.'’:.!;'37

I^.ISCp^jrjried 
 .02.07.;:::,7

::9-09.20os

Ui'Cmtiuiils ntii iivnlliriTltr
CCMS Kahniani KJtcl

20-03-2007

e.GHS Qj53baii Js'u.5 20.03.200’7

“''”2»Toj:2cjyv

t

CCII.S K.II .Ir.r

I CCI JSS I’ali.irjjur 

■ CCMS R.ain.ak 

CCMS Uic'vruii ShonuiTT 

• CCMSKaicIf 

ecus Kaclia Mali Klii7~

20-03J2007
am

20.0j.2007
S.

* 2S-I2-200C
y.

oy.oi.2ooo•

O'AoTTjooo
II.

CCMS Dliakhi
2M 1.2005

CCijCis Miiniitrji
21-11-2005

13.
• CCMS Mus.i Zai 3i:S2.;i6 .Jered 20.
——--------------------- .. OV.2<>:‘7

CCMS DhnWri '

QM0.-7O7 
20340-44 dared

21-11.2005
iiaji

21-11-2005
CCMS Kol Jai

• 20-03.200S •0!.!0.:iV.7
CCMS W.-wda Mya.iiii • 19505.07 dared

02-07.-:-r.7 
20110-K dared 

Oi.io.;.:o7 
20270-74 dared

___0L-I‘3-4CC7
203S0.3j dared

__ 01-10.2007
20M5.4 ; djicd-

------------------------------------------ 0I.ii).;ir{i7
CMS Ueuwani Shomali

----- ------------------------ -------- 03-217:7 ■ I
CCHSS FaJia/jnir ■20l53.5fJIi7J

I I^CCMSAjm.al Ab^d 20275-79dried

■arrr:—^-------------------- 01.|0.::O7 ’
CCMS No.9 Dm \ 20330-34 dared 

oi-io.:c-:.7 
. 20340-14-Jared 

• qi-ic--o:7 
7l‘iO.O'J der-.-j jO-
___ 03.:'Cf-.-
20501-ol cared 

oi-ic.::dv
.•_____^KJldG-:.:j‘

21-11-2005
CCMS Muryali

20-07.2004 •
Amina Begum D/O

_ Muh.immad ■Suli^n\
AinbarNorccnD/O
Mnlik Abdul Aziz I 

mjmJbrarO/OIbrar
Hiiiuin '

Niilieed Akhlur D/O
MuImnimniJ R.^r,-.-^
Jjhral Jahon D/O 

Khurahfd Hua^oin *' 
Mclirccn Begum 

Allnullnh 
J<.ODina Uibi D/O Fnr.-,| 
_ Rnhmnn 

Rihana Afzol D/O •"
’ Muhammnd Afyal ‘

AzrnDibiD/OChul^
: • Husinin

GGHS Sara CaraJ i •
25S’-03-2001

CHS Wanda .Morruin
01-05-2004

GCHSSNo.2 D.iJCI lan
20-07-2004

’06-05-2604 ■•••. ,

2S-12-2004

‘'20-07-2004

06-05-2004

'.GCHS Muryali 

GGMS.JCacIii Kaigcr
RoMa Shnheen D/O ^TCCHS No.2 D.i Kj'>~ 

. ■ Aakif Hussain 
KuninBibiD/n Mai;6

. --05-2003

07-1.0-2002

■ 30-07-2007

CCH.S Raiu.ik • .Sc.^sion 200~|
I

i’age i of3
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• Muiia
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\
/ Q»~JO-20n7 •■

^—Q^iO»2on7 
2039i-/J7o da

■ GGMSGib^^----
■ / -0jJ2.Jo dated ■ / "'

Q^-J 0-2007 /
• I (bled C~J —

/ 02-2007

. 0'': 10-2007
r-‘ 31.

led ^ocu.'uc: !;:• not ;!v;,
•‘r

2o-C-;-20doI • 'nmad Sadjq
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Sf BEFORE THE HONOURABLE PESHAWAR HIGH COURU
DERA ISMAIL KHAN BENCH.

- -^yi.
Writ Petition No. "1^^ - D of 20i5»

■■'Ji

Abida Sultana daughter of Hafiz Amanullah resident of MUhallah 

Hafiz Meran Khan, City Dera Ismail Khan.■•i --i .*• • •. • i .•
f »»

FUcd todI Petitioner
AdcU: Rc)5i<^r. 
^I{}t

VERSUSt

irI

I

1. Government of Khyber Pakhtunkhwa through Secretary Education

Govt.- of K.P.K, Peshawar.
1

2. Secretary Elementary & Secondary Education Govt, of K.P.K,
I

Peshawar.

3. Director Education (Elementary & . Secondary).' Khyber

Pakhtunkhwa, Peshawar.
I

4. District Education Officer (Male). Dera Ismail Khan.

5; District Education Officer (Female), Dera Ismail Khan.

6. Deputy Commissioner, Dera Ismail Khan.

.7. Distric Account officer. Dera Ismail Khan.

•. ■»! i

* 11

•.

r
;:
: i

• f

Respondents

i

Writ Petition under article 199 of the Constitution of 

: Islamic Republic of Pakistan, 1973. .

; I

■f
1 ■ t

f( i .
Respectfully Sheweth:

r

■>. ?

i. That the addresses of the parties as given above are correct and . 

sufficient for the purpose of service. '

. •. I
\

• 1
ii. That the brief facts of the case are that, in the year2007, the then 

I
EDO (School & Literacy) Dera Ismail Khan invited the applications 

for recruitment of different categories of the teachers in Dera Ismail 

' Khan through-Daily Mashriq. Copy of advertisement is enclosed as 

Mark-A. '

. l; — I

■;

t.1

%•
•>r. ?-

t
I

I;
(Grounds) Of WP No 700-p Of 2015 title Mst.Abida Sultana Vs Govt of KPK

4
I

I
i
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2
iii. That being qualified candidate, the present petitioner also applied 

for the post "Cr, and appeared in the Interview for the said post 

copy of certificates are enclosed as Mark-B.
i.i--

V-

iv. That the process of recruitment was corhpleted, and the petitioner 
is appointed against the said vacant post vide appointment order 

dated 20464-69 dated 01-06-2008. Copy of the appointment order 

is enclosed as Mark-C.

i-

I
f

v. Thqt later-on, on the basis of political victimization the standing 

committee.26. Provincial Assembly in the year 2009 conducted as 

inquiry against the appointments made in the year 2007 in 

education department Dera Ismail Khan. The committee also made 

recommendation to education department for termination of . 
illegal appointments. Copy of inquiry and minutes of standirig 

committee are enclosed as Mark-D. - ,

I*

>
{

I
* [ some

1- ;
[ **.
I.'v.
t*

District Education officer Dera Ismail Khan, on tieThat the
instruction of government issued the termination order of 1613

VI.

r,'irregular appointee. Therefore.'the petitioner was also terminated 

without any notice, moreover, no list of irregular appointee was ■ 
given by respondents to the petitioner. Therefore, the petitioner . 

approached to the service tribunal for redressal of her grievance 

. alongwith other affectees. but respondents promised that her 
grievance would be redressed as the petitioner was appointed with 

;s and the name of the petitioner is not mentioned in the

. ■
, i

:

>
'» • •

✓
■f

-
\ : . \

I 3,due process 
said list. Copy of lisfis enclosed as Mark-E.i \

9

I
butvii. That the petitioner-approached the respondents time and again

date the grievances of the petitioner is not redressed till date. 

Copy of departmental appeal is enclosed as Mark-F.

I\
i I •

I tillk

> 3I(>7Filed toi
That being aggrieved, the petitioner approaches this. 

Honourable Court .fo , d/reef the respondents to re-instate the
other alternative remedy but

; Addl: r.

• petitioner on the said post, having no 
to invoke the constitutional jurisdiction of this Honourable court,

. r
■

■I
I 1

inter alia, on the following grounds:I :
; I

Govt of KFK(Grounds) Of WP No 700-D Of 2015 title Mst.Abida Sultana VsI
I

I

i

I

f
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GROUNDS:

That the act of the respondents is illegal, against the natural
justice, ulterior motives, based on malafide and ineffective

1

upon the rights of the petitioner.

1.I. 11.;

?

■ iy

.V
2. That the intervie'ws of candidates of different categories of

teachers had been conducted in accordance with the policy
and merit list is also prepared and. thereafter, the petitioner
was appointed with due process. It is also very much clear that 
(

• the appointment of the petitioner was not irregular, as the 

name of the petitioner is not mentioned in the said list. But the . 
respondents illegally and without any reason terminated the

; Filed tod

'. :,iAddl: Re^
tr I

petitioner.

3. That the standing committee conducted the inquiry against the 

irregular appointments in education department Dera Ismail 

Khan, and the recommendation was made to terminate'those 

appointees who were appointed irregularly, but the 

respondents terminated ail those appointees ' who were 

appointed during that period. Thus the act of the respondents 

while terminate the petitioner is illegal, as the appointment of 
the petitioner was made through due process.

\

. \ ■

.• •
•i '•4. That the Constitution of Islamic Republic of Pakistan, -1973' 

'protected the rights of every citizen and provides the equality 
iamongst the citizen, but the respondents clearly violated the 

■ fundamental right of the petitioner protected by the 

Constitution of Islamic Republic of Pakistan.

i •

\;
V

That the petitioner was eligible candidate for the appointment,- 
against the subject post and qualified in the recruitment ' 

process, but the respondents 'clearly ignored the same and 

iterrninated the petitioner alongwith all irregular appointees..

5. I

j

6. • That the petitioner is the victim of unlav^ul and illegal-act of
the respondents and such a'malafide act on the part of

i§. against the law and rules, without urisdiction 
(Grounds) OfW No 700-D Of 2015 title Mst.Abida Sultana Vs Gov of KPK

t •

.v- • ^ .'4
.'i-. r\

4

■b'1

.j
i



•‘9*

i

*•\ I

4 ■
I

and lawful authority, against the natural justice,- misuse of
i . . ■ ”

official powers and is the outcome of victimization known by
■ the respondents and it has caused an immense mental torture

and agony to the-petitioners.

i

Ill
•••
I ■

T i.4

7. That the counsel for the petitioner may kindly be allowed to 

raise the additional grounds at the time of arguments..
• -Qi-

•r.i ‘

• t
11

! It is therefore, humbly prayed by accepting the instant writ 
petition, the respondents may please be directed to re-instate the 

petitioner on the subject post alongwith all back.benefits up till 
or any other relief may being deem fit by this Honourable court in- 

the interest of the petitioner.

1

! now
.t.. I,:
••

• v* .

\ Your Humble Petitioner

Filed 

Addl:
lo/2j>ir

Abida Sultana 
Through Counsel

?
i •, 
t

Muhammad Mohsin All 
Advocate High Court, D.I.Khan.

Dated: /10/2015
y

■i

f-;

1*

i

i

»

f

:
I

t *

t
1

‘ '(Grounds) Of WP No 700-D Of 201-5 title Mst.Abida Sultana Vs Govt of KPK ;;
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M:. JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCHw--'

(Judicial Department) ^-------,

I

i/ ■.
Wy ■W P Nn.^QO>P/2015

Mit. Ahida Sultana

Versus I,

\%\ ‘ ■ 

\%;:^--:0yW ■ ■nnvt: ofKhyherPiikhtnnkhwa through 
!gf»rrptHrv KducQtion and six others

niDGMENT
i

07 02.2018Dale of hearing
r

Appellant-petitioner (s) by
^ 0Ww-

• !

Maqlvu VjlI.. ^ •Rbspondent(s) by V<q^w>v—■ i'.

T7A7. ANWAR. J.- Through the instant petition under 

199 of .the Constitution of Islamic Republic of 

Pakistan, 1973, .the petitioner Mst. Abida Sultana sCeks 

the following relief:-

« Artie e

"It is, therefore, humbly prayed that by 
the instant writ petition, theaccepting ..

respondents may please be directed to 
reinstate the petitioner on the subject post 

i alongwithall back benefits up till now.

i

5

averments of the petition, in the year 

different categories were

As per

2007, certain posts of teachers in 

advertised. The petitioner applied for the post of CT and 

' also appeared in the'interv.iew and was appointed vide

the- instructions of

2. V

dated 01.6.2008; that on •/ ‘order• P
/ V

i

i

!!

• I

!J
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the District Education Officer, D.I.Khan .?/ < ;government,
i. •

issued termination order of 1613 irregular appointees and; ■"i

the pe itioner was also terminated; that the petitioner 

approached the Service Tribunal for redressal of her 

grievance, but the respondents promised that her grievance 

would be redressed;' that the petitioner time and again 

approached the respondents, but her grievance could not 

be redressed, hence the instant petition.

i

;•
1

I

1'

I

4 <1

'I

1
I

Arguments heard and record perused.3.

I

Perusal of the record reveals that vide order 

04.9.2009, the services of the petitioner alongwith 

other employees were terminated, against which the ■ 

petitioner approached the Provincial Service Tribunal. The

Service Tribunal directed the department to conduct a

■of the

. ; 4.:

■ dated

many

t

discrete inquiry regarding the genuineness 

appointments and to see whether the procedure prescribed 

for the post held by the petitioner or other employees was 

adopted properly or otherwise. Again, the services of

terminated vide order dated

j
■;

(
't I

I
about 1613 teachers were
O8.0L2OI2. The'petitioner filed departmental appeal but- ■

thereafter she has not approached any forum till such time I-

!
I

she Tiled this petition. The order of appointment ot the

issued against regular post, 

that of a regular civil servant..

N
petitioner dated 01.6.2008 was

0 as such, her status was I

i \
1
r
i.a

y

1 \
[t

/.1
r.

t : I
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I

Similarly, she, in the first instance, approached the Service 

Tribunal against the order of t'ermination- dated 04.9.2009,
M/—' • ■mJ/ ■ ■

•i

i

\ therefore, she cannot be allowed to switch over by filing
V.

» the present writ-petition. Besides, Article 212 .of the
j

Constitution of Islamic Republic of iPakistan, 1973 places
t
j

a bar on the jurisdiction of this Court to entertain any

I

I

I ■ matter pertaining.to the tenns and conditions of service of '
s

f.the civil servant. Termination is the foremost term and .
•c

i

condition of service and can validly be impugned before
1 I

Ithe Provincial Service Tribunal. Reference can be made to, \

the cases of Ali Azfinr Khan Baloch. Vs. Province of
{

Sindh etc (2015 SCMR 456) and Contempt of Court

proceedinss asainst Chief Secretary, Sindh etc (2013

SCMR 1752).

\For the reasons mentioned above, the instant'.5.

petition being not maintainable is hereby dismissed. '

'Announced. v>
JUDGE /Dt:07.02.2018.

i

\

i JUDGE . i,

m)
Hon 'ble Mr. Justice Ijaz Anwar 

Hon 'ble Mr. Justice Shakeel Ahmad

t

/937-G.R.No________
Applic.?lio;-: prtA^
Copyi-.u- roi' Rs-—iCHl-
NoolPanf^rs'----- . O ,
Conyini; f-'on-----

Toln* --------
Copy'c- 'v^

ti

^7i ' »
■ »

Copy
Siejnoture ov cxjrninoi

/
;

{
it f

7
____/
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To
i!

i

The Director
Education, Khyber Pakhtunkhawa, 
Peshawar.

i

;

■{

'

Subject: Departmental Appeal ;
i

j

Respected Sir:1

i. That the brief facts of the case are that, in the year 2007, the then EDO 

(School & Literacy) Dera Ismail Khan invited the applications for 

recruitment of different categories of the teachers in Dera Ismail Khan 

through Daily Mashriq.

ii. That being qualified candidate, the present petitioner also applied for the 

post CT-, and appeared in the Interview for the said post. The process of 

recruitment was completed, and the petitioner was appointed against the 

said vacant post vide appointment order dated 20464-69 dated 01-06- 

2008. Copy of the appointment order is enclosed herewith
i' . ■ , .

That iater-on, on the basis of political victimization the standing committee

26, Provincial Assembly in the year 2009 conducted as inquiry against the

appointments made in the year 2007 in education department Dera Ismail ‘

Khan. The committee also made some recommendation to education
department for termination of Illegal appointments. Copy of inquiry and

minutes of standing committee are enclosed herewith.
iv. That the District Education officer Dera Ismail Khan on the instruction of

government issued the termination order of 1613 irregular appointee.
Therefore, the petitioner was also terminated without any notice 

1 , 
moreover, no list of irregular appointee was given by respondents to the
petitioner! Therefore, the petitioner approached to the service tribunal for

redressal of her grievance alongwith other affectees, but respondents

promised that her grievance would be redressed as the petitioner was

appointed with due process and the name of the petitioner is not

mentioned in the said list. Copy of list is enclosed herewith.

V. That being aggrieved, the present petitioner filed the writ petition No. 700-

D/2015 before Honourable Peshawar High Court Dera Ismail Khan and

i

5

s iii.

...

/

)
'r

i

\
I

. i
i

5
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h, .
i*'w,.

iI

vide judgment dated 07-02-2018 the writ petition was dismissed being not 

maintainable on the ground that the petitioner was a civil servant. 

Therefore, the present appellant filed the Departmental Appeal on 02-04- 

2018 through registered post along with AD Card to Director Education, 

KPK, Peshawar but the same Was not decided. After that the appellant 

filed the service appeal before Honourable Tribunal and at the time of,: 

arguments, the representative of DEO (Female) D.I.Khan produced 

another list of illegal appointees of CT post, wherein the name of appellant 

was also included, and in the change circumstances, the appeal of the
I , j , i

appellant was become infructuous, thereafter, the appellant is filling the 

instant appeal on the following grounds;

I

I

i.' -

----- .W

i(

GROUNDS:
t

1. That the interviews of candidates of different categories of teachers 

had been conducted in accordance with the policy and merit list was 

also prepared and, thereafter, the petitioner was appointed with due 

process. It is also very much clear that the appointment of the 

petitioner was not irregular, as the name of the petitioner was not, 

mentioned in the said list but later-on during pendency of service ’ 

appeal, the representative of DEO(Female) produced another list 

wherein the name of the appellant was included, which was based on 

malafide and ulterior motives.

That the standing committee conducted the inquiry against the 

irregular appointments in education department Dera Ismail Khan, 

and the recommendation was made to terminate those appointees 

who were appointed irregularly, but the respondents terminated all 

those appointees who were appointed during that period. Thus the 

act:of the respondents while terminate the petitioner is illegal, as the 

appointment of the petitioner was made through due process.

That the petitioner was eligible candidate for the appointment against 

the, subject post and qualified in the recruitment process, but the ,>'
I

respondents clearly ignored the same and terminated the petitioner 
alongwith all irregular appointees.

i

2. '

(
;

w

V*

3.
I/'

t

)
Your's Sincerely,Dated: 21/12/2022

•.i

?
Abida Sultana D/o
Hafiz Amanullah R/o Muhallah Hafiz
Miran Khan, City Dera Ismail Khan.

r
t 'j

}

i

1
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VA KA H.AT jV

7)a
............. Plaintiff /Appellant /Petitio

*«:«Sl

■iEEQRETHECOUBXpF

‘oner/Complainant/ Accused

^nt/Roi;^:lont/complainant/AccLcI

1
4

Vi.: . 4

' i.:

KNOW ALL to whom these
p, . present shell

. I'crcby appoint Muhammarf 
eftcr called the

come that I/We.......
my/o!! AdvocL?n'thfa'b''° Supreme

To act, appoan and p'lood ,n tbo obo --authorize blm:-

To Sign, file, verify and presen me/us. Court subject
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advocate/s) to be Court (hereinI 1.

2.

3.
A.

5.
G. ;

to do all 
course of7.

tinda.

9. p

«i• I

Accepted
I ■V*^ i-. ' 

Mtiltarnmad Mohsin Ali 
Aovocate Supreme Court
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