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Implementation Petition No.__632/2023 ’
"SNo. | Date of order . Order or other procecdings with signature of judge
) proceedings ‘
- T X
1 13.09.2023 The implementation petition of Mr. Ashfag

Ahmad submitted today by Mr. Nasir Khan Abbakhel

Advocate. It is fixed for implémentation report” before

Single Bench at Peshawar on - . Original
file be requisitioned. AAG has noted the next date.

By the order of Chairman

AR




i
¥
i

| BEFORE‘ THE KH YBER PAKHTUNKtIWA; -

kh\hkl Vo l'htn e
Sesvice lr e 15

| Mmcelluneous petztum No éﬁ?” /2023

s ks\ N, E S

}

: ﬁ#“u.& &—u&ﬂ'}

AbHFAQ AHMAD 50 NAZEER AHMAD R/O ARBABAN '
- MATTA IEHSI-L_. , PINDYALI . DISTRICT

MOHMAND....,.‘..'."..'.'.....;.-.- ............................ ..PETITIONER

VERSUS RN

13

1 THE SECRETARY HEALTH DEPARTMENT CIVILA =

SFCRITARIETF KHYBER PAKHTUNKHWA

-2, THE DIRECTOR GENERAL HEALTH SERVICES KHYBER »

PAKHTUNKHWA
3. THE DEPUTY DIRECTOR HEALTH OFFICES SLIB‘
| DIVISION HASSAN KHEL PESHAWAR

4. THE DISTRICT HEALTH OFFICER = DISTRICT

| PESHAWAR.....'..' RESPONDENTS

NN N
; .

' PETITION FOR IMPLEMENTATION OF
THE ORDER AND JUDGMENT OF THIS

 HONORABLEm . TRIBUNAL . -DATED
16/06/2023. - |

: Reépecifui hy Sheweth:

1. That the petitioner filed -.u'ppeal agninst the respondehts before .th"i'sf... |

- hcm‘omble t?'lbl-tl’llll and after 51,1.bmzsszon of written reply by the
re<:pondc nts the case was: ﬁ xed /o; ar gumcntq -

: 2 Tlmt aftev ar gumenfe of bon of the pm ties this lear ned tnbunal

: allowed the appeal - of e petthonei as pra j@d for. (Cop j of A

jmlgnwzfdwvd'76/85@/?’023 iy nihwlw:l} - Y



That 'th(_z' pel:i}‘.ioﬁ.er qﬁ%ef getting the attested copies of the said

W

judgment . visited the- respondents. to aséign. the duty to the
petitioner: -aloh'gwith' releasing the : salaries due against the
- respondents but the respondent till date using delay tactics and

intentionally avoiding the order and judgment of this honorable
tribunal.

A

, 4, Thaf the pefztzone; vmzted time and agam\tLe 1espondents tol |

‘honor the order and ]udgmenf of thm honm ablc mbunnl buz‘ few'
- days back the "r_espondents dc,med_to 'honor.- the Jjudgment of this -

 honor able ﬁ'ibm-ar,_ll, hence the petitioner filed the instant petition

Itis théi‘efbre, most humbly prayed that by accepting
thts petition . the orde1 and judgment of thzs honorable

mbunal may  kindly be zmplemented agamst the
’ ’ : X :\\\ LI L .

f

-_Jespondents S S

Any othm reltef not speczﬁcally asked and deems

7 Fetroned

Through

Nasw\r Khan AbbaKhel

- . Advocates, Peshawar

iCER‘TIFICATE.V ) : - ,
Certified that no such like petltlon has eatlier been filed bef01e thls

Hon ble Court
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Service Appral No.52/2022 ntled “Ashfaq Ahmad -vs - The Secreiary Health Khyber Paihtunkhwa, ana' others ",
declared on 16.06.2023 by Division Bench comprising of Mfr. Kalim Arshad I\han Chairman. and Mrs. Rashida
Bano, Member Judicial. Khybcr Pakinunkiora Service T‘rdmnal Peshawar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAW 1

N
RASHIDA BANO o MEMBF R (Judlcm L
Service Appeal No.52/2022 o : \
Date of prescntatlon of Appeal ............... 13. 01 2022
Date of Hearing...................... T 16.06.2023
Date OfDCLISlOH......;....'..‘.‘...’..‘.... ........... 16.06.2023

: _\’Ir Ashtaq Ahmad S/0 Nuwr Ahmad R/O Arbaban Maﬁa lchsﬂ :

.!\)

(V8

KALIM ARSHAD KHAN CHAYRMAN: Brief facts of the case are

Pmchyah District Mohmand.

............... Appellant
Versus
. .i'hu becrctaryﬁ Heél‘th Depa'rtmcnt Civil Secretanat, Khybcr~
‘Pakhtunkhwa,"
The Director General I*‘Iealth Serwcee Khyber Pakhtunkhwa

The Deputy I)lrcctor, }Izalth Ofﬁ(,ers Sub Division Hassan Khel
Peshawar,

.. The District Health Offi icer, District Pebhdwar

. The A»countam Guu,ra }\hyba.r Pakhtunkhwa Peshawar

B PP PPET (Respondents) - o
——— ,,,'
Present: -~ , _ ) _ '
Mr. Nasir I\hcm Abbakhd Advocatc ......... B e, .....For
appellant .
Mr. Muhammad Jan, District Attorney ...........ccce.evee.wn For respondents..
——— ' ¥

APPEAL AGAINS'I AC'I/ORDILR (IF. ANY) OF THE

REPSONDENTS, WHEREIN, ' THE RESPONDENTS
'WITOUT  ANY - LEGAL.  JUSTIFICATION,THE _
PETITIONER’S SALARY FROM JUNE, 2021 HAS BEEN
STOPPED. |

JUDGMENT.

A}

that appellant was appoirted as Driver in the Regional Program

Impleme‘ntation Unit (FATA) by the Ex-Director Health SérviciT



A Pagez -

'that,' the respondents *had cornmitied misc'ondu_cf by stopping the |

"Service dppeal No, 37/20’2 titded ™ ‘Ashfag dimmad -vs- The Secretary Health Khyber Pakhnotiinva, and others” , ‘
" dectared on 16.06.2023 by Division Bencht comprising of Mr. Kalim Arshad Khan, Chaumqn and Mrs, Rashida
Bano, Meniber Iudfaaf Khyber Pa/dmmnrma Service Tribunal, Peshawar,

'-'10.1-‘1.2‘01‘7. In  the meanwilil'e,' vide Notification
‘No.DHS/FATA/3357-90 dated - 27.02.2013, the' services of the -

o appellant were regularized vidé'order dated 01.10.2019, the appellant

was’ appomted as. Mcdlcai Icchmudn (BPS ]2) at Sub Division

Hassan Khel, D1str1ct Peshawar thmugh proper channel. All of a

sudden whllc servmg as Medlcal Techmuan his sa]ary was stopped.

Feeling aggr‘leve':d‘, he ﬁ}ed.departmenta.l appeal to respondent No4 |

which was not responded, hence, this apt)eai. ‘

20 On '.re'cb;:ipt of the appeal and its admission to full hearing', the

respondehts ) were summoned. Re"spondents put- 'a‘ppee;rance.. and
conlested the appeal by filing written réply raising therein numerous
légal' and factual 'fo_bjections{. The defense sefup was a total denial of

the claim of the appellant. B

3.  We have heard appeilzml'dnd ]eafned District-Attomey for the
respondents.
4. Learned counsel for the appellant argued that the impugned

Vo

. aﬁti_on of the irespondents was il.legal? against the pri_nciple_s -of
‘admil'listrlatic;n'of .justiée. and with'out _éﬁthority, therefore, the same
,weis_ 'not..fc%nablé. f urther submitted .tha't.th;e imp‘ﬂugne'd» action of tﬁe‘
respondents was not qua‘lifyino the :'equifeﬁeﬁts bf ﬁmdamentdl rights
:‘})1escr1bed by the law and the same had been pas°ed in absolute .

vacuurm. Lastly, he submltted that in the hght of Judgment of thc Apcx '

Court the saiary of a pubhc servant could not be stopped,_ but. despite

A TED

O’Hlmww




Service Appeal No.52/2022 titled “Ashfaq Ahmad -vs- The Secretary Health Khyber Pale:mU}ua and others™,
decidred on 16.06.2023 by Division Bench comprising of Mr. Kalim Arshad Khan, Chairman. and Mrs Rasluda .
Bano, Member Judicial, Khy ‘)er i’a!(hnmUm 'icrwa Tribunal, Pes}wnar .

salary of'the_ 'ap'péllant. Therefore, he re,qxiestcd for acceptance of the

—

instant service appeal .
5.‘. As agamst that ledmcd District 'Atlorney argued that when the
appéllanp had b¢en~appoint§d as Driver (BPS-Oé), thexj how he had
begn appointed as'.M-edic‘al Tec:hniciaﬁ (BPS-]Z) és ‘Ath‘e eligibility -
criteria for AMedieal Technician was two _yea.rs' T¢chnic’al Diplol_ma' _

from Medical Faculty Khyber Pakhtunkhiva. Further submitted that

. before the merger of the FATA, many irregularities were present and

- hundreds of .ghoét employees had‘ beén working and getting salafies'

- unlawfully, that similar nature ert Petxtxons had been dlsmissed by

) ’Lhu Hon’ b]c, Pcshawar I—hgh Court Lastly, he submitted that there was . .

1o attencl,ance-or the appellant in the department. Iherefore, he

réqueﬁtcd for di>sm_issal-. fﬁf the instant service appe'al,..‘
6; | ”lhe :eﬁtil;e defense of the reépondénts is their reply in Para;OS,
which is as ur_xdéf; o " |
.  "As the -c:ippdfan‘t- was gppoiﬁted as Driver (BPS-06) by the
‘Dire.c'tj‘c.)r Health Servicés (FA TA) dated 10.1 '1.20;7 7, thén how
')ll'u.a qppelia%n wcﬁ appointed a 1Medz'_cél Technician (BPS—J 2)
- at Sub szvz’éion. Hasslan* 'Khel Dis'trz'ct‘ P;zsizawar dc;z‘ed |
0l. 10 2019. Needless to mention that Jor Medical T echmczan |
two years T echmcai szloma ﬁ"om Medzcal Ifaculty Khyber
Pakhtunkhwa Peshawar is must & ma}zdatory Then how the
appellanr wz{hout two years Medzal szloma is apﬁomted as

Medzcal Techmcmn (BPS—J,?) Fur{hermore it is slated that

. befo_re the mergz‘ng oj FaATA ]’)z’s[r.z'cfs, many irregularities-




Service dppeal No. .)2’2032 titled “Ashfag Ahwad -vs- The Secretary Health Khyber Pakhuinkinea, and others™.

dectared on 16.06.2023 by Division Bench
coniprising ‘of Mr. Kalinmt Arshad Kh b
Bano, Member Judicial, Khyber Pakhtunkhwa Service Tribunal, Peshawar. an. Chairmer, and s R"S’"da

' :were' p}feseni and hundreds fof ghosts employees were -
.mvfork'i}zg and gezft.z-'ng their; Ls_:ala;*i‘eés i(ﬁldﬂfﬁll}z and the
aépeligi?t' ;»yas also on‘e of a;noﬁé' r}.?em.. ‘Si.mifar natz;re Wrir
_Petitijor-m: were dz's_mi_s_sed by thé- Hon ‘ble Peshawar High

_'Cour;' ';-ecenzly ie 'W,P' No.S010-P/2021 & WP_ No.8]l2-'
'P/207] In these pezflzom a Zzst of G HOSTS employees were -

. .l.submn‘ted and the same appellant is also among those Ghosts -

employees which is'on Serial N0§1_8 ".

7 It apps,ars ﬁom lhc above that the respondents admit the

B appomtment of the appellant as Drlver (BPS 06) on the ‘orders of

Dtrcctor Hcalth Service - (PA[A) dated 10.11.2007. They also,

 somehow the othu admit that the dppeilant was appointed as Medlcal

' Te’chnician(BPS-lZ) at Sub Di.visio‘n Hassan Khel, District 'Peshawar

' dated 01.10. 2019 but they pose a:qUestion-aé to how he wa;s appointed |

as he was not havmg the requlsxte quahﬁcation/ellglblhty crltena for .

. appomtment agamsl the post of Medical leghmcian Thls 1S very :

TVic€ Trj

TESTEY

—

~ strange bccause thc appe!lam was selvmg under the respondents and it

would be the ILSpORdCﬂi’S to have answered thelr own query mstead of

-

“making this quéry. a part of reply’. If the appellant was 'appoint,e;d as

Medical Techniciah somewhere in the year 2019 and his appointment

order was not fakc or 1here was. some xrrcgularuy or 1llegahty found in

appomtmem of the appdlam as Medlcal chhn1c1an (BPS-12), in any

Z< m.,kgj;buch eventuahty, the departmem is always at liberty to inguire Into -




SLrwce Appcal N0.52/2022 mled Ashfaq Ahmr d vs. The bw:ntar; Health lm) her Path:mkima and others”,

__" declared on 16.06.2023 by Division Bench comprising of Mr. Kalim Arshad Khan, Chaxrman and M:s Rashida

Buano, %fember Jml:: wal, Khyber Pakhtunkinea Service Drbunai Pesharar.

| mqulry or W1thout w1thdrawal/cancelatlon of th(, appomtment order of
o lhc, appellant as Medlcal ’Icchmman would not be justified. .'

- Therefore on aliowmg 1h1:> appcal we direct that the appcllant be pald

all the withheld dués as per,hxs _enhﬂement for hl_s work agamst_ the
post of‘Med,icé] Teéhniciaﬂ‘ (BPS-12). The departmenf _ma,y; at its
discretion, co»ndu%t i»nqu‘iry duly a‘s‘soci‘ating thé agpellant to pfobe into
_.the~ factlilza‘ of .‘alp.p.(‘)iﬁ;ment of:thé appgllhnt és Medicél Téchni;:ian -al"l.d

in case it is found, in the proper inquiry proceedings that the

appointment of the-appellant, as Medical Technician (BPS-12), was-

-either irreguiar-'or illegal. or fake etc., the authority may -pass
-appropriate order accordingly by imposing any penalfry on the

. appellant or else, also deciding about the fate of the ap}ieilam as

Driver in the circumstances of which come out after holding proper

-, rinquil_r'y. The appéal is decided in the above terms. 'Consign.

8. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 16™ day of =y, _2023.""

“KALIM ARSHAD KHAN
Chairman

)). " RASHIDA'BANO |
rber b el - . Member (Judicial) -, /
tk . ' :
m“?& ofPresent;hon of Apphcatlon % g//ﬁ,/ % 2
/ ,’ :
Number of T
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~ Total ,,/S/ /,.

Name of Copyiesi — _ - / -
Date of Complectien of Copy. / %/ ? -
'Date of Delivery of Copy. ‘ .9 /<
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