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Implementation Petition No. _637/2023

'S.No. | Dateoforder
. proceedings

1 2

1 14.09.2023

Order or other proceedings with signature of judge

2
9.

The implementation petition of  Mr. Fazal
Qadeem submitted today by Mr. Malik Sarfaraz Khan
Advocate. It is fixed for implementation report before

Single Bench at Peshawar on | . Original |

file be requisitioned. AAG has noted the next date.

By the order of Chairman
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| ‘Service Appeal No 7822/2021 o Dincy no. £

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
a ' PESHAWAR |

lmplementatron Petition No A(gi 2023 Khvber Fa

Bervige Kh, filchayg
In Re:

Trdisiyy, ¥

uxtgu_\/i/\fjézg" f- ._

o Fazal Qadeem S/0 Asad R/0 Sunzal Miana Mohallah Hassan Khel

Peshawar (Antl-Terronsm) Squared P01ce Constable) Dlstrrct

Peshawar.........ccovvvnveennnenn. eererrrereiaieenenes e (Applrcant)

VERSUS

1. Inspector General of Police, Khyber Pa‘k"htunkhwa'at Police

:_--.Lane, Peshawar |
2. Capital Clty Police Officer (CCPO) Peshawar

3. Assistant Insepctor General of Pollce (Legal), Peshawar

‘4. Mr. Ameer Rehman (Superintendent) of Police

‘Through ASI (Legal), Peshawar....... (Contemnor/ Respond.e‘_nts) o o

~Applieation for implem_e'ntation of-f»-._:_.._lg,r‘c_l.e[h |
against 'Respondents_ for dis- obeyi'ng the
2’j~orders “dated 16th June, '2023' and' 09”’. S

' August, 2023 of thls Honourable Trib'unal

Respectfully Sheweth

Petitioner submits as under‘-

1. 'That earller the Petmoner flled service appeal No |

R 7822/2021 agamst the order No OB 3522 dated "21“

October, 2021 before thlS Honourable Court.



That after hearing the arguments, this HonoUrable Trib'unal"

'Ahas admit the service appeal and "-also suspend "the l'
operatlon of 1mpugned order OB 3522 dated 21 10- 2021 -l |
| and directed the Respondents not to make any hmdrance | -

| in the .performance 'of' the duties of'the App_el_lant/-.'l : -

Applicant. (Cpy of the order_dated 1.6-06-20'23".is' atta;hed ) :

-‘nerewith). | . R
That despite 'of the‘ 'Jfact,-* the Appellant-/Abpl—ic'ant has ﬂ

~ submitted the attested photocopies of the -above

mentioned order, but the Respondents'- are reluctant to

obey the orders/di_rections of this Honourable Tribunal, -

hence the instant petition.

~ That the case of Applicant/Appellant' produ'ced before the o =

Respondent No 3 and 4 for action to do the need fUll but.-

" the Respondents No 3 and. 4 not obey the order of thls

Honourable Tribunal.

That despite having knowledge'about tne above referred -

orders; the Respondents hurrledly not conSIderlng the;

,' Apphcant/Petmoner and ln this way flagrantly v10[ated_.

both the orders of the Honourable Tribunal. -

That the Respondents had intentionally cdmmitted' the
contempt of Court by violating the orders passed by thlS S
- Honourable Tribunal, therefore, this Honourable Cou,.rt, o

requested to initiate appropriate action against .

Respondents and implemented the 'order.'-' "
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'," 7. ) 'TnatA any other ground wﬂi be‘ raised at thetlme ‘of'
o arguments with .the prior permission of this '-I-I_'o‘n_0u“rablel'."-‘-:"
R Tfibunal.. |

It is:,' therefore, prayed that on 'atceptanc}e .
Cof 'thi‘s Application, an apprOpri‘ate' action may 'kin'dly be ‘initiated

1

.agamst the Respondents for dlsobeymg the orders of thzs'.._]’ ‘

. “Honourable Tnbunal passed by thlS Honourable Trlbunal

Any other relief, Wthh deems proper ih' the
matter, may kindly be passed agalnst the Respondents in favour

'.of Appellant/Appllcant

Applicdnt pplicant

Through:

_ Advocate
High Court, Peshawar‘
&

(SADAM HUSSAIN)
I o : - Advocate,
Dated: -14-09-2023 " Peshawar
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~ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, @ -
] PESHAWAR T

Fazal Qadeem
~ VERSUS
'A IGP KP anid\ others -

: AFFIDAVIT

) |, ‘Fazal Qadeem S/0 Asad R/O Surizai Miana Mohallah

‘Hassan Khel Peshawar (Ant1-Terrorlsm) Squared P01ce Con__stablel)i ‘_ o
District Peshawar, do hereby solemnly affirm and decliar'e'on'oat-h - :
that all the contents of accompamed COC Petltlon are true and B
‘correct to the best of my knowledge and bellef and nothmg has

been concealed OR withheld from this Honourable Court

DEPONENT =
CNIC #17301- 0384816 7
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Service Appeal No. 7822/2021

BEFORE: . SALAI-UD-DIN - MEMBLR (J)
MUHAMMAD AKBAR KHAN - MEMBER (12)

Fazal Qadeem. S/o0 Asad Khan R/o Surizai Miana Mohallah Hassan,
~ Khel, Peshawar (Anti-Terrorism) Squared Police Constable) District
N L 1 FE AN T O eveees vans (Appellant)

VERSUS

1. Inspector Genéral of Police, Khyber Pakhtunkhwa at Police [Linc,
Peshawar. : '

2. Capital City Police Officer (CCPO) Peshawar,

3. Superintendent of Police (S.P) Police Headquarters, Peshawar. '

e eiieesasnseeerranntreraractensennesrnnn "; ........... ....... (Respondents)

Present:-

KABIRULLAH KHATTAK, ‘ ,
Advocate ' ' - --- For Appcllant.-

ASAD AL KHAN, ‘ A
Assistant Advocate General - - Forrespondents.

Date of Institution................ L1911 202 I
Date of Hearing............ e 16.06.2023
\ Date of Decision..o.o.oviinn.... 16.06.2023 .

o

A

JUDGMENT.

/}4/%
/"’ /// (! /

MUHAMMAD AKBAR KHAN, MEMBER(E):- "l,‘hol mstant  service '-

-appceal bas been instituted under Scetions 4 of the Khyber Pakhiunkinva

Service Tribunal, Act 1974 with the prayer copied as under;

“That on_acceptance of this appeal, the order No. OB 3522
dated 21.1 0.2021 may graciously be set aside and the services of .
the appellunt may kindly be reinstated alkmgwith all back.

henefits.”
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3 .0 Brief facts of the case are that the appcllant, while serving as

1

Constable in the Police department was imposed major penalty of dismissal

from service vide order dated 28.12.2020 on the allegation of his

involvement in criminal case vide FIR No. 92 dated 17.07.2016 U/S 302/34

PPC, 7-ATA PS CTD, PS Shah-ccd -Gulfat | Lussain Peshawar. The appé!]aﬁnl_

3

was discharged vide order dated 19.05.2021 by the competent court,

- thercafter the appellant filed departmental appeal which was rejected vide

order dated 21.10.2021, hence the present service appeal on 19.11.2021.

03 Notices were issued -to. the respondents, . whvoi' sﬁbmittcd their
comments, wherein they refuted fhc assertions raised by the appellunt i his
appeal. We have heard arguments of learned counsel ‘f’br.fhc appellant and
leamea A;s‘sistant AdV()caté Gerieral and have gone through the :"CC{}:’d wii.h

their valuable assistance.
04. Learned counsel for the appcliant argued that the i‘mpUg_nccl orders
dated 21.10.2021 is against the norms of justice, illegal, unconstitutional and

without authority, thercfore, not tcnable. He further argued that upon

regisiration of FIR against the appellant, the respondents were required to

suspend the appellant uill conclusion of criminal case 'pendi_ng against lwitﬁ;'
but the respondents did not wait for conclusion <?‘f the criminal casc‘, rthcr
initiated disciplinary proceedings at thc back of the appellant. 'I}c"l"urphcr
a‘r'gued that the appellant was discharged by thé tral couﬁ_v-idc judgment

dated 19.05.2021. e next contended that after discharge of the appellant in

+ the criminal case, there was no material available with the respondents w

maintain the major penalty of dismissal from service. In the fast he argued

that the fundamental rights ol the appellant have blatantly been violated by

T PR AL RSP o
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the respondents and the appellani has been discriminated and he has been

v

denied his due rights under the Constitution of Tslamic Republic of Pak i‘srl‘.an
1973. To strengthen his arguments, he relied on 2003 PLC (C.S) 365, 2016
SCMR 108, PLD 2002 Supreme Court 84, 2008 SCMR 1369, 2000 SCMR.

1743, and judgment of Service Tribunal in Service Appeal No. 1065/2019.

\

05  Leafnea Assistant Advocate General on tﬁe other hand contended that
the appeiiént while posted at Distrﬁcl /\rmcd' Reserved Peshawar \a/;is_ -
pwwudcd agéinst on the allegations of his involvement n cri-m_i';!ai Ld‘:t vide
FFIR No. 92 daied 17.07.2016' U/S 3CZ{S4~.P.‘PC/7~A.’I“A PS CID PS SGI;'I anq
also absented himself from duty w.e.l 01.07.20iS to 21.01.2019 \z\-’il.h()ut-
ieave/pe-nniséion, therefore, disciplinary action was taken ag@insi him in
accordance ;Nith Police Rules, 1975 z‘ujd after conducting of proper inquiry,
he was rightly disimissed f‘rc_}ﬁl service. lle further a';;gucd '1l‘n.a-i the
departmental apbeal of the appellant is badly time ,Ezilrx‘éd. }"uz‘thgz‘;)‘torc, no
violation Ql" the Constitution of Isfamic Repﬁbi.ic of Pakistan, 1973 ’ha;s 1.7@1_1
made by the l‘cqund§g1ts and the pumshment given 1o the z_lppc}.iam .wa's in
accordance with the gravity. of misconduct. In the last, }%c éx;gged that the
punishment'ordc.r passed by the competent authority is in accordance with

the law/rules.

o\

= 06 ]-’cx’usai of available record reveals that the appellant was serving as
§§ ‘ Constable in the Capital City Police, Peshawar since 2005, Deparimental
proceedings were initiated against him on .the solc g;;uund that he was

involved in criminal case registercd vide FIR No. 92/2016 dated 17.07.2016

ATTHsTEY Under Section 302/34-PPC/7-ATA PS CTD Police Station Shaheed Guifal
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. nominated. Charge sheet and statement of alicgations were issued 1o the

appellant. The inquiry officer in his inquiry report stated that the appeliant
was directly charged in the FIR. The inquiry officer pointed out that the

appellant Temained absent for six months and twenty days during different

"periods in'the year 2018 and 2019. The appellant was served with the show .

cause m)tice'to‘which he submitted proper reply.‘- The compclentt authority |

imposed major pcnal{y of dismissal _ﬁ'om service. upon ﬂ1e appellant on fhc :

ground of his involvement %n - criminal casc 'Wilth(-)ut, any evidence -
substantiating the vole of the appellant in the criminal casc and decisive
findings in the inquiry report. Another ground of the niajor punishment as‘
mentioned in the inquiry report Aa‘hd.the order of the major pun‘i shment qawd
28.12.2020, is absence from d‘utly for 06 months and 20 days whic:h was not
part of the charge sheet and statement of allegations leveled :agz:iinst' the

appellant and as such he was never provided any opportunity o put defensc

“and explain his position for the alleged abscnce from duty. In fact the

appellani was suspended front service aﬁm‘ registration of I IR against him
and there is nothing on rﬁcofd ihat‘ he was rcinsmte-d Lo scrv.icc and
assigned any duty fo perform. ?\/‘mmovcr; there are: explicit provisions in Lhc;
Police Rules as ~well as Khyb_er Pakhtunkhwa Government Sérvanls
(E[’ﬁcigncyj & Diséipliné) Rﬁlcs for dealing with the cases of abs'.c-ntcc_ism of
Qovemment Scrvan;;'s. Without observing i‘he rules pc:naliy-.ipg (.]ov&nxm;nl.
Servant (the a_épcl.iant) tantamount o condemning unheard ‘w-hic}'n' 1S not
j‘hétiﬁabic 'un.der the law. The séic cﬁarge, against the appcliant- for
departmental Pmcéqdings wu‘s' his alleged imfoAlven'xcntAin a criminal case. It
is admitted fact that t'hc appellant was, though charged i‘n the crimmal casc

wever, later on the prosccution itsell recommended for discharge of the




"?} ~accus\c:d in the criminal case. The 'aiif:‘c)rcmcmidned fact shows .tI'Ia“L ivh-c
criminal case againét the a;%péllam was too weak gn.(:i. it was the‘rca;s;ovn that
the prosecdtioﬁ itself rGCc)znmgndcd for dischargé of thg é‘ccuscd-."lt"is
established from the record that charge,ﬁ of his in‘voiv_eménll' in‘criminai case.

. ultunaldy culmmdtud in his djschcugcd by the conn*np»tmL court of |
therefore, thc, 1mpuuncd ordt;rs afe not subtdmdblb m-thc eye of ]dW and éu

-liabk: to be sct aside.

\

07. In view of foregoing discussion we are constrained 1o accept the appeal
" in hand by setting aside the impugned orders. The appellant is reinstated-into

service with all back benefits. Costs shall follow the event. Consign.

08.  Pronounced in open courﬁat Peshawar and given under our hands and

seal of the Tribunal this 1 6" day of June, 2023,

(Salah-Ud-Din) /

! o (Muhammad /\Lbda Khdll)
Member (j) ‘ “Member (

*Aemirannlioh*

Number of va‘ti" Z4 /@’e-/ &
- Copying Fee . (7//
Urgent (%///“ _

Totai ) «~// ’
Name of Copyicst

Date of Complection of Cc oY,

Date of Delivéiy of CEPY
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