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The implementation petition of Mr. Fazal 

□.adeem submitted today by Mr. Mzilik Sarfaraz Khan 

Advocate. It is fixed for implementation report before
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,%
PESHAWAR

implementation Petition No _ 
In Re:
Service Appeal No 7822/2021

2023

Fazal Qadeem-S/0 Asad R/0 Surizai Miana Mohallah Hassan Khel

Peshawar (Anti-Terrorism) Squared Poice Constable) District

Peshawar (Applicant)

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa at Police

Lane, Peshawar

2. Capital City Police Officer (CCPO), Peshawar

3. Assistant Insepctor General of Police (Legal), Peshawar

4. Mr, Ameer Rehman (Superintendent) of Police

Through ASI (Legal), Peshawar (Contemnor/Respondents)

Application for implementation oT vOrder

against Respondents for dis- obeying the

16‘'’ June, 2023 and 09*''orders dated

August, 2023 of this Honourable Tribunal

Respectfully Sheweth:- ,

Petitioner submits as under:-

1. That earlier the Petitioner filed service appeal No

7822/2021 against the order No OB 3522 dated *^21^*^

October, 2021 before this Honourable Court.



That after hearing the arguments, this Honourable Tribunal2.

has admit the service appeal and also suspend the

operation of impugned order OB 3522 dated 21-10-2021

and directed the Respondents not to make any hindrance

in the .performance of the duties of the Appellant/ 

Applicant. (Copy of the order dated 16-06-2023 is attached

herewith).

3. That despite of the fact, the Appellant/Applicant has

submitted the attested photocopies of the -above

mentioned order, but the Respondents are reluctant to

obey the orders/directions of this Honourable Tribunal,

hence the instant petition.

4. That the case of Applicant/Appellant produced before the

Respondent No 3 and 4 for action to do the need full, but.

the Respondents, No 3 and 4 not obey the order of this

Honourable Tribunal.

5. That despite having knowledge about the above referred

orders; the Respondents hurriedly not considering the

Applicant/Petitioner and in this way flagrantly violated

both the orders of the Honourable Tribunal.

6. That the Respondents had intentionally committed the 

contempt of Court by violating the orders passed by this

Honourable Tribunal, therefore, this Honourable Court

requested to initiate appropriate action against 

Respondents and implemented the order.
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7. That any other ground will be raised at the time of

r
arguments with the prior permission of this Honourable

Tribunal.

It is, therefore, prayed that on acceptance

of this Application, an appropriate action may kindly be initiated
.1 ■ ■

against the Respondents for disobeying the orders of this 

Honourable Tribunal passed by this Honourable Tribunal.

Any other relief, which deems proper in the 

matter, may kindly be passed against the Respondents in favour 

of AppelLant/Applicant.

NAppLicanjMpplicant
Through:

SARFARAZ KHAN)
Advocate
High Court, Peshawar

a

(SADAM HUSSAIN) 
Advocate, 
PeshawarDated: -14-09-2023



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

Fazat Qadeem 

VERSUS

IGP KP and others

AFFI DAVIT:-

I, Fazal Qadeem S/0 Asad R/0 Surizai Miana Mohallah 

Hassan Khel Peshawar (Anti-Terrorism) Squared Poice Constable) 

District Peshawar, do hereby solemnly affirm and declare on oath 

thait all the contents of accompanied COC Petition are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed OR withheld from this Honourable Court.

DEPONENT C3X . 
CNIC# 17301-0384816-7

!•
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\ FEFORE rilF KIJVBEJ^ FAKHTUNKHWA SERVICE 1
*>

\ A\ PESHAWAR\

Service Appeal No. 7822/2021

iVlEMBiiR (J) 

MUHAMMAD AKBAR KHAN --- MEMBER (E)
BEFORE: , SALAIEUD-DIN

Fazal Qadeem S/o Asad Khan R/o Surizai Miana Mohallah l-Jassan, 
Khc], Peshawar (Anti-Terrorism) Squared police Constable) Disirict

(AppcIIaril)Peshawar

VERStS

E Inspector General of Police, Kiiyber PakJitunkhwa at Police . Line 
Peshawar.

2. Capital City Police Officer (CCPO) Peshawar.
3. Superintendent of Police (S.P) Police Headquarters, Peshawar.

{Respondents)

Present:-

K ABI RULE AH KI-lAT'i'A K, 
Advocate P'or Appellant.

ASAD AEl Ki-IAN, 
Assistant Advocate General for respondents.

Date of lnstitution 
Date of I icaring... 
Date of Decision.

19.11.2021
.16.06.2023
16.06.2023

\

.lUDCMENT.

MCHAlVIMAl) AKBAR KHAN, MEVlBERfE):- 1 he instant sei-vicc

appeal has been instituted undci' Section 4 o,l' the lOiybcr iUL:invIiV\4.4 I'W

Service Tribunal, Act 1974 with the prayer copied as under;

That on acceptance of this appeal^ the order No. OR '3522.

dated 2J. 10,2021 may ^^racioas/y he set aside and the services of

the appellant may kindly he reinstated alongwith all hack

benefits. ” ;TE1>. ATI

tn.
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^ IS- Brief facts of the case are that the appellant, while serving as
1
Constable in the Police department was imposed major penalty of dismissal

from service vide order dated 28.12.2020 on the allegation ol his

involvement in criminal case vide FIR No. 92 dated 17.07.2016 IJ/'S 302/34

PPC, 7-ATA PS CTD, PS Shaheed Gulfai Hussain Peshawar, fhe appcllani

discharged vide order dated 19.05.2021 by the corapctenl coiirLwas

thereafter the appellant fled departmental appeal which was rejected vide

order dated 21.10.2021, hence the present service appeal on 19.11.2021.

Notices were issued to the respondents, who submitted their03.

comments, wherein they reliJied the as.sertions raised by the appellant in his

appeal. We have heard arguments of learned counsel for the appellant and

learned Assistant Advocate General and have gone through the record with

their valuable assistance.

Learned counsel for the appellant argued that the impugned orders04.

dated 21.10.2021 is against the norms of justice, illegal, unconstitutional and

without authority, therefore, not tenable. . He further argued that upon

registration of FIR against the appellant, the rcspondeius were rcquii-ed to

suspend the appellant till conclusion of criminal case pending against him,

but tlie respondents did not wait for conclusion of the criminal case, rather

initiated disciplinary proceedings at the back of the appellant. He fuithcr

argued that the appellant was discharged by the trial court vide judgment

dated 19.05.2021. Me next conlcndcd that after discharge of the appellant in

' the criminal case, there was no material available with the respondents to '

maintain the major penalty of dismissal from sei-vice. In the last he argued

that the fundamental rights of the appcllani have biaiantly bccn.vioiatcd by

• W.I.V. 5-^. ••
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..the respo.ndents and the appeha.iK has bccii discriminaied and he has been

denied his due rights under the Constitution of Islamic l^epublic oi Pakistan

1973. To strengthen his arguments, he rcUed on 2003 PLC (C.S) 365, 2016

SCMR 108, PLD 2002 Supreme Couit 84, 2008 SCMR 1369, 2000 SCMfi

1743, and judgment of Service 'I'ribunal in Service Appeal No. 1065/2019.

05. Learned Assistant Advocate General on the other.hand contended that

the appellant while posted at Disirici Armed Reserved Peshawar wa.s

proceeded against on the allegations of his involvement in criminal case vide

FIR No. 92 dated 17.07.2016 IJ/S 302/34-.PPC/7-A;rA PS CTD PS SGIl and

also absented himself from duly w.e.f 01.07.2018 to 21.01.2019 without

leave/permission, therefore, disciplinary action was taken against him in

accordance with Police Rules, 1975 and after conducting of proper inquiry,

he was rightly dismissed from service, lie further argued that the

departmental appeal of the appellant is badly time barred. Furlhermorc, no

violation of the Constitution of Islamic Republic of Pakistan, 1973 has been

made by the respondents and the punishment given to the appellant was in

accordance ‘with the gravity of misconduct. In the last, he argued that the

punishment order passed by the compeienl authority is in accordance with

the law/rulcs.

^ 06. Perusal of available record reveals that the appellant was serving as

Constable in the Capital City Police, l^eshawar since 2005. Departmental

proceedings were initiated against him on the sole ground that he was

involved in criminal case regisiei-ed vide FIR No. 92/2016 dated 1 7.07.2016

ATTi under Section 302/34-P]^C/7-yVTA PS CTD Police Station Shaheed Guifai 

Hussain, Peshawar. He was placed under suspension and inquiry officer was
I WH
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’ nominated. Charge sheet and statement of allegations were issued to the 

appellant. The inquiry officer in his inquiry report slated that the appelhini 

directly charged in the f lR. 'fhe inquiry officer pointed out that thewas

appellant remained absent for six months and twenty days during diilcrcnl

served with the show.periods in the year 2018 and 2019. liic appellant

notice to which he submitted proper reply, 'fhe competent authority

was

cause

imposed major penally of dismissal from service upon the appellant on the 

ground of his involvement in a criminal case without any evidence 

substantiating the role of the appellant in the criminal case and decisive 

findings in the inquiry report. Another gi'ound ol the major punislimcnL as 

mentioned in the inquiry rcpoit and the order of the major punishment dated 

28.12.2020, is absence from duty for 06 months and 20 days which 

part of the charge sheet and statement of allegations leveled against the 

appellant and as such he was never provided any opportuniiy to pul dclcnsc 

and explain his position lor the alleged absence from duty, in fict tl'ic 

appellant was suspended from service after registration of I-IR against him 

and there is nothing on record that he was reinstated into sci'vicc and

\

was not

assigned any duty to perform. Moi-eover, there are-explicit provisions in the 

Police Rules as well as Khyber PaklUunkhwa Government Servants 

(Efficiency & Discipline) Rules lor dealing with the cases of absenteeism ol' 

Government Servants. .Without observing the rules penah/.ing Governineru

Servant (the appcilanl) tantamount to condemning unheard which is 

justifiable under the law. The sole charge, against the appellant lor 

departmental proceedings was his alleged involvement in a criminal case. It 

is admitted fact that the appellant was, though charged in the criminal case 

tilJ^^wever, later on the prosecution itscl f recomincndcd for discharge ol ihe

not



^ accused in the criininal case, 't'he aforementioned fact shows that the 

criminal case against the appellant was too vveak and it was the reason that 

the prosecution itself recommended for discharge of the accused. It is 

established from the record that charges of his involvement in criminai case

uhiniately culminated in his discharged by the competent court of law, 

therefore, the impugned orders are not sustainable in the eye of law and arc

liable to be set aside.

In view of foregoing discussion we are constrained to accepl the appeal 

in hand by setting aside the impugned orders. The appellant is reinstated into

07.

service with all back benefits. Costs shall follow the event. Consign.

Pronounced in .open court at Peslniwar and given under our hands and08.

seal of the Tribunal this 16 day of June, 2023. /

rf'
UIVV

(Muhammad Ak.bar Khan)(Salah-lJd-Din) 
Member (J) •Member (10
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