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BEFORE THE KHYBER PAKHTUNKIIWA
SERVICE TRIBUNAL, PESHAWAR. ()

Execution Pctltlon No. /"\6} /2023

In
Service Appeal No.868/2022

Khvber Pakbtukhwn
Nevvice Tribunal

Linry No.. ? §0 g
a3 109 [ 52

Mr. Muhammad Karim Associate Professor (statistics),
Govt: Post Graduate College Kohat..

PETITIONER

VERSUS
1. The Govt: of Khyber Pakhtunkhwa through chicf Sccnctary, KP
Peshawar. Ly

2. The Secretary to govt: of KP, Establishment Dcpartmcnl ClVll
secretariat Peshawar. . :

('S

The Secretary to Govt: KP, Higher Education Dcptt cw11 secr ctanat
Peshawar. :

4. The Director Higher Education Deptt: Peshawar.

RESPONDENTS

................

EXECUTION PETITION FOR DIRECT ING T HE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 16/()(/2023 OF T s
HONORABLE lRlBUNAL IN LET l E R AN l)
gl’lRI l ' '

-----------------

RESPECTFULLY SHEWETIi:

1. That the applicant/Petitioner filed Service Appcal No-868/2022_for
' antedating of Promotion.



2. That the said appeal was finally heard by the Honorable Tribunal
on 16-06-2023. The Honorable Tribunal is kind enough to allow
the appeal of dppellant and respondents were directed to grant the
ante-dated to the appellant from the date deferred for the first time
i.e 10/07/2017 with all back benifits. (Copy of judgment is
attached as Annexure-A).

3. That the appellant also filed application to respondents for the
implementation of judgment. The respondents were totally failed
in taking any action regarded the Hon’able Tribunal judgment
dated 16-06-2023. :

4. That the respondents were totally failed in taking any action
regarded the Hon’able Tribunal Judgment dated 16-06-2023.

5. That the rcspondcnt totally violated the judgment of Hon’able
Service Tribunal, is 1otdlly 1llcgal amount 10 dlsobcdlcncc and
Contempt of Court.

6. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to implement thc samc in letter and
spirit.

7. That the petitioner has havmg no other 1cmcdy to file this
' Execution Petition.

It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 16-06-2023 of this
august Tribunal in letter and spirit. Any other runcdy, which this
august Tribunal deerns fit and approprlalc 1hdl dlSO be
awarded in favor of appllcam/appcllanl '

allEs, R
£ lIIR()U(,l[

(SYI1 D NOMAN ALI BUKHARI)
AI)VOCAU" Ill(JII (,OURI

AFFIDAVIT:

It is affirmed and declared that the contents of the above
“*Fxecution Petition are true and correct to the best of | my knowledge -

and belief.
DE P\%(N ENT
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Scrvice Appeal No._’ 868/2022

"BEFORE:® MR KAHMARSHMH.-.M' oo CHALZMAN
MRS. RASHIDABANO " .. .  MEMEER()
]

Muhammad Karim, Associate Prof::;ssor (Statistics),

Governmerit Post Graduate
College, Kohat. ‘

(Appeilant)

VERSUS

l. Government of Khyber Pakhtunkhwa, Chicr Sccretary  Civil Sccrciariat

5:‘)&\‘\1’ W, Yoo i s G L I
2. Secretary Establishment Deparl:n;ant Govemment of Khyber Pak.htunkhwa
Peshawar.

3. Sccretary Higher Education Deg a.r{mcnt Governm:nt of Khyber Pakhtunkhwa

Peshawar. |
[
4. Director Higher Education Peshawar
i .. (Respondents)
Mr. Sy=d Noman Ali Bukhari ,
S e ©ter Anpuiian

Mr. Muhammad Jan

District Attorncy { For Respondents:
i
Date of Institution. ....... i ............... 25.C 5.2022
Date of Hearing.........0............... 16.0€.2023
Datc of Decision........ ‘ ................ 16.0€.2023
1
. v o2 FTRIT
r‘\q\d.(";--' :}'}t‘a ":_ﬁ'.f r.;;:‘-_.:_ . e Sy ]

RASHIDA _BANQ, MEMBER (J); Th: service appeal i1 hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribur.al Act,
l . .
1974, by the appeliant for ante-dating his promotion (¢ BP3-20 (Professor)

i
from the datc when he was first defeltre:l‘ bv PSB i.e 10.07.2017 with a'l back

benefits and_ also against not takmg act mn on the departmzntal appeal of
l

.
- mranc o

appcilant within statutory period of 90 d.z,'c
2. Bricf facts of‘the case arc that appellant joined the respordent

Q depariment in the ycar 1991 and was recruited through Khber Pakhturkhwa

taA e a
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b “ b f' Public Service Commission in BPS 19 on 01.02.2011. ,§A meetmg of
boL ?; Provincial Selection Board (PSB)u was convcned on 24.03.2017 for

R considering the appellant’s promotion to BPS-20 and the appellant was

i
¥ !1 considered but deferred on the grounT of pending inquiry and 'weak service
" Ve !i’ record. Then again on 28.12.'2‘0!:,’, Fs’:.’i.\‘.-’- 2018, 17.09.2018. -26.1 (18,
19.04.2019 and 23.09.2019 the appell:anl was considered for promotion but
. nat promoted due to above mcntioncé tvso reasons and in the Jast meeting
dated 23.09.2019 the appeliant was su'persedcd on the basis 'of censure
awarded 1o the appellant as a resulﬁ_ of penc}ing inquiry’s decision, The
appellant filed review petttxon dgamlt censure and supcrscssxgn wherein
LML f e At .-‘,--:‘.lu\ Paaeh N Ty e s

penz)attly of censure was side aside and the appellant was exonerated but the

view of supcrscssion was maintained] Thereafter the appellant filed "Writ

' _ Petition No. 2670/2020 wherein the | suzersession of the appellant was

converted iato deferment by the I-Ion‘ﬁir: Peshawar High Court vide order
¥ g

| I

dated 03.11.2021 wuh direction to consndc the pctmoncr for promotioa to

e

Profcssor mPS -20) in the forthcomz.~'~ :"ﬂdl}hb ef;‘hc ”\B ‘and cons:der‘his

e

case for promolion strictly in accordance w':h law. As a result of said verdict

. of the Hon’ble Pcshawar High Court, Peshzwar the appellant was promoted

|
lo the BPS-20 vide notification dated 18.01.2022 but with immediate efect,
[ 4 : {
The appellant filed revisw petition/dcpartmcnlal appeal against the order

01 20?¢ fnr ante-dating |mrr.c.d..=l.. 1 5" from 10.07.2017 and awziting
Lo ChoTnnv e el

TR

for 90 days but no response has becn re’c*x ved from the rcspox1dé:nts till the

icstitution of the instant service appcal.

I )
3. RcSpondcms were put’ on notice. who submitzed written replies/comments

A

or: the appeal. We have héérd the learned souasel for the appcllant as we:l as

P t}e iearncd District Attorncy for the rcspcndcnls and perused the case file

with (.onnccted documenlts in detail.

| Y
AN

<hy v u!daw&
S Cicn Trribanaed,
Pexstinwvgy
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4, Syed Noman Ali Bukhari AJdvorde lcaracd counécl,éppeainé. on

.

behalf of appellant argued that the zromotion of appellant was deferred for
seven times on {limsy grounds by ignoring prevailing rules and law on the
cubject and impugned order is not acc<|erancc with law, rules and principle of

natural justice. He further argued th!at zppellant deserved to be promotcd

t
from the date when for the first tim 2. hie ronmotian was rl rcd
[APTPR o 1 S e

.’;..u. L.

' o |
5. Converscly, learned District At:orney argued that appellant was deferred
. ' *
siX times duc to pending inquirv and weak scrvice record. Hz further

contended that the appellant was righily premoted in accordance with order
passed by the Hon’ble Peshawar Hig? Court, Peshawar on 18.01.2022 wilh

immedizte, offcct as per policy..and scvicw .netitinn. regarding. antcdate
mecy: A 0D <mng. 2
promotion is considered by the compttent authority and the same has been
!
regretted by letter dated 02.08.2022, therefore, he requested for dismissal of

]
i»

the instant scrvice appeal.

- s . .
6. Perusal of rccord would reveal “:hat Zor the first timc promotion of the

pnellant was deferred by PSB.ir ifs !nrr*mp h 1{1 07.24.03.2017, The said

[
decnslon was challenged by thc appcllant in servicc Appcal No 520/2017

before service Tribunal wherein the z—:ppeal of the appellant was accepted vide

order dated 16.02.2018 but o the meanwhile pcndmg inquiry was concludcc

. and penalty of censure was awarded to " the appcllant vide order dated

03.10. 201 8. Departmental review fi le:i agamst lhe said order was rejected on

.‘.v.;-‘} a . R .&-\..,.47, IR J:-:... / -.‘.....

07 .01.4017 by the competent aumom; ¥ \..mmg aggrieved the apvellant hle:i

S.A No. 221/2019 in this Tribunal; which was decided on 29.11.2019,

wherein order of awa}ding penally ol'lcensurc dated'03.10.2018 and order of

departmenlal rcvicw petition dated 07.01.2019 were sct aside. It is pertineat

(A
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to menticn here that for the 7™ time P3B in its meeting held;on 23.09.2019
considered the appellant for promation and recommended supersession
because of penalty of censure aw:idcd to the appellant as & result of

<

conclusiciy =»f pending inquiry agaiast the .zppellant. The .appellant fiied

review_petition against decision of FSB which was decided on 07.05.2020

wherein the penalty of censure was set aside and the appzllant was

exonerated but the view of the superssssion was maintained. Said decision of
supersessior. was challenged in writ petition by thc .appellant wherein

supcrsess.on was converted into dcfcrment vnde ordcr dated €3.11. 2019

S oL 4 i Wil veerlu fws

altucugh ihe appeilant was promoteo o BPb-lO on IS 22 but with
immediarz cffect. When the Hon’ble Peshawar Hligh Court, Peshawar vide
order datzd 03.11.2021 converted sapersession into deferment. Then case of
the appellant covered under Rule-‘s;;:d) of Promotion Policy of Khyber
Pakatunkhwz Laws (Amendmens) Actf 2011, which deals with dcferment of
p]‘oﬁolior{ asci dctermination of sa.nii:::i::_\’ Jf -:?cf'f:_‘rcd 'gglp!ﬂﬁgn)il servant

which read as

.

'.',{f aac. when an officer, cfter his seniority has been correctly
determied or afier he has been exonerated of the charges cr his
PEP dGossier is complete, or|his inadvertent omission for
' promwotion come tc; notice, is|considered by the Provincial

Seleztion Board/Departmenta[ prozm:rtzon Committee and s

\)AAL.A... o— . .-..;.. el .u.\;.\.u wioagit ’)/- L et

dec'ared fit for promonon to lm. ioxic higher scale, he ynall be

deemed to have been cleared for promotzon alongwith the officers
Junior {3 him who were considered in the earlier meeting cf the
_ Provincial Selection Boara/Derarimental Promotion Commitlee.
'Such v ofj‘ icer, on his promotion will be allowed seniority in
accordance the ‘proviso of S,tb-uectlon '(4) of Section 8 of the
Khybe, Pakhtunkhva Civil Serv nts Act, 1973 whereby oj" cers
'\clcc';.- for promotion f¢ atk: A "m i one (aatrh odi their
promotion to the higher post are: ailowed to retain their inter-se-

seniority in the lower post In case, however, the date of

Gt hwiy
ARy el
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Eost/% cu‘n' i# :).e same ard theve §s go specific rule whereby their
iater-se-szimority in the lower 1g."ac:’e car. be determined, the
oﬁ?cér oider in age' shall be treataid senior”’
.. So according Lo z30ve referred ru!% of promotion policy, appellant havs
it zase for antedeted promotion. We ?allow *he appcal-of the appellant ar.d

)
uirzet the respondents to carmder the 'J‘Mf*-l"ﬂ e ”rvdalod nmmotmn with

lumn 4o Sre T l'--., EEER L LT W DOPS u, o
i

effzct from the date when Lis promo: jon was :!efcmd for the first timz i¢

12.37 2015 with all back benefiis. Parties are left to bear their own costs.

& Prorounzed in oven courl in Peshawc; cnd given under owr hanc’s and
sec? ov'tne Trbunal on this 16" day of .{.me, 2023. .

-

;{AJ’[M ARSHAD KX KHAV)

' Chairman
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S‘“Sf}fﬂ?“i‘ | (Ras HIDA BANO)
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C.MNO ___Yéé /2023

D.xh.d

-Mulaitimad karind Asaomate Prof. (btat:suca) Govt Post Graduate College

K’uhftf ‘ _
SO _(AP—PELLANT) |

- VERSUS

L THE Gé\f@ﬂ}ﬂﬁﬂt of Khyber Pakhtunkhwa thrdugh Chief Secfetary Civil
Sccretariat, Peshawar. ‘ ‘ | |
2, The Suxetary to Govt: of Khyber Pdkhtunkhwa Estabhshmem Depc.rtment
Civil Secretariat, and Peshawar.
3. Seudary Higher Lducanon Department of Govt, of Khyber Pa]\htunkhwa
- Peshawar.

4. The Director Higher Education Khyber Pakhtunkhwa ] Peshawar.
(REbPONDENTS)

APPLECA ION UNDFR bECTlON-l‘sl READ W] FH
152 OF CPC FOR CORRECTION IN THE JUDGMENT
DATED 16.06. 2023 DELIVER IN APPEAL NQO 868/22.

REbPB C TED SIILWETH

.1. That the above ‘mention -appcal was filed for antidation for pronﬁolion
which was accepted by the honor able trlbunal on 06. 06 2023. gCOpy of

: thc mdgmult is attached as annexuic-A.

. That after obtaining the copy of the Judgment dated 16.16,2023 1ts come.

[N

- tonotice that in Para 6 line 4 oj the judgment inadverténtly wrttten as
Khyber Pakhtunkhwa Laws Amendment Act 2011 instead of promotzon
policy 9009 of Khyber Pakhmnl»hwa W hxch needs to be corrected
ketpiﬂé in view actual controversy hence instant dpphuatlon for

/;couea,uon as mentior above, because it will affect the whole claim and

A\

®s W&
i’.ﬂ&"\‘“ *
rt.e Trinuaal

| _Diary N‘AXQ‘Q‘ T
SERVICE APPEAL NO. 868122 | M

-




I I M A AR R ERAT D B B R A - ‘ . - , .l,'
¥ " L .‘ A - l}’l_is.r:,. 'mp._ii\;_gtvf‘g;_q 5\'.?:._..:. ) ‘5 34 20___, E . '; .
ﬂjw‘-‘r-’ . i';,-.l‘-vnl'_'crdm D Order ar clhe: csr.?-;cécriéa;.m will : |
R jrateading, : o o ' o . e
- AT '
H ) ! . ‘” .
02/08/2023 | The  Misc. application i Sppuer,
: o o : 868/707/ submrllud loday by S‘x'¥‘i
’ oo A”'J/\dvocatn AT flx“d for hearing. B o s
’ ,' S " Peshawar .on 0‘(499_)_9{-}
~. ‘i~requmt|onod
< ; " .
t ]’“
- 04.082023 1. '~L§ame‘d counsel for the‘applicarit présent
2. - Imtanf apphcatlon 1s filed f01 corrcctlon in the Judgment
dated 16 06. 2023 in Serwce Appeai No 868/20”’2 utIed
: =‘Muhamllhad I\aum Vs. Govemment of Khyber Pakhtunl\h\&a
.' through Chief Seoretary and others” to subsmute ‘I\hyber |
’ Pakhtunkhwa Cxw] Servants Promonon Pohcy, 009’ mstead of
‘ “I\hyber Pakhtu11Lhwa Laws (Amendment) Act 70] m.
L 3 The grounds mentzoned in the apphccmon seem’ genumc
f " because it is just c]encal mlstake and madvertently writlen as
“Khyber IPakhtunkhwa ‘Laws (Amendment) Act, 2011” instead -
i of “Khybez Pakhtunkhwa Civil Servants . Promotion Policy,
' 2009”. . Application’ is allowed  and the _words “Khyber
Paldnunlcrhwa Laws (Amendmenr) Act, 20117 are substuuted‘
] _
. “ﬁ &’J with the wmds “Khybe1 Pakhtunkhwa Civil Servantq Promouon‘
: » (
it pe® AV ;‘“ Pohcy, 2009”, Office i is dnected to substitute it with 1ed mk
L . e \"' . . B = k~ '
~ 16? . .-‘:"!:'\\1‘.3:“\_ - A _‘ . '- ) . ' R
e T S
oG e ?’5 (Faree aPaul) o ~~ (Rashida Bano)
o o gg\fe ° Member() - . ., Member(J) -
*Naleg mUllah‘. dﬁ\) o ’ S T ) I S
/ C . L
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