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BEFORE THE KHYBER PAKH l UNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Execution Petition No /2023
In

Service Appeal No.868/2022

Muhammad Karim V/S police Deplt:

I N I) E X

S.No. Documents Annexure Page No.
Memo of Execution Petition1. 01-02
Copy of Judgment2. - A- 03-09
Vakalat Nama3. • 10

PETI(T
MuhammW Karim

m

THROUGH:

SYED NOMAN ALI BUKHARI
ADVOCA I'E, HKjH COUIi'P

&

(UZMAS)YEI)) 
ADVOCATE, PESHAWAR

Cell No: 030-6-5109438



BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAI., PESHAWAR.

Execution Petition No. /2()23
In

Service Appeal No.868/2022
Serviicc TrilujnMl

Mr. Muhammad Karim Associate Professor (statistics), 
Govt: Post Graduate College Kohat..

lynify No.

A3 0^ ^2

PEITTIONER
VERSUS

I'he Govt: ofKhyberPakhtunkhwa through chief Secretary, KP 
Peshawar.

1.

2. The Secretary to govt: of KP, Establishment Department, civil 
secretariat Peshawar.

The Secretary to Govt: KP, Higher Education Deptt:, civil secretariat 
Peshawar.

j.

4. The Director Higher Edueation Deptt: Peshawar.

RESPONDENIS

v^-

EXECUTION P^yi ITION FOR DII^EC I INC? HIE 
RESPONDEN I S TO IMPLEMENT THE 

JUDGMENT DATED: 16/06/2023 OF I'llIS 
HONORABLE TRIBUNAL IN I.E I TER AND

spirit;

RESPECTFULLY STIEWETH:

1. That the applicant/Petitioner filed Service Appeal No-868/2022_for 
antedating of Promotion.



r
That the said appeal was firi'ally heard by the Honorable Tribunal 
on 16-06-2023. The Honorable Tribunal is kind enough to allow 
the appeal of appellant and respondents were directed to grant the 
ante-dated to the appellant from the date deferred for the first time 
i.e 10/07/2017 with all back benifits. (Copy of judgment is 
attached as Annexurc-A).

2.

3. That the appellant also filed application to respondents for the 
implementation of judgment. I'he respondents were totally failed 
in taking any action regarded the Hon’able Tribunal judgment 
dated 16-06-2023.

4. That the respondents were totally failed in taking any action 
regarded the Hon’able Tribunal Judgment dated 16-06-2023.

5. That the respondent totally violated the judgment of Hon’able 
Service Tribunal, is totally illegal amount to disobedience and 
Contempt of Court.

6. lhat the judgment is still in the field and has not been suspended 
or set aside by the Supreme Cpyrt of Pakistan, therefore, the 
respondents are legally bound to implement the same in letter and 
spirit.

That the petitioner has having no other remedy to file this 
Execution Petition.

7.

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 16-06-2023 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, r 
awarded in favor of applicant/appellant. \ u

also be

PElTlUuNEH
Muhami^d Karim

THROUGH: \

(SYEI) NOMAN ALI BUKHARI) 
ADVOCA fE HIGH COUR'r.

AFFIDAVIT:

It is affirmed and declared that the contents of the above 
'■■'Execution Petition are true and correct to the best of my knowledge 

and belief

DEPONENT
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Service Appeal IVoj888/2022

■BT-t'OKi=:" MR. KALTM ARSHAP;'7-.':‘;a;'-:
MRS. RASHIDA BANG

»
y

}v i I

II ■ CHAtR^iAN * 
... : MEMEERCJ)f
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Muhammad Karim. Associate Professor (Statistics), Govenmtent Post Graduate

(Appellant)
College, Kohat.I

>

Vl-JLSUS

1. Government of Khyber Pakhtuukhwa, Chief Scemtary Civil Sccreiariat

... ,d. . .
' ' ^ * » • 4 V ^ 4 * f'

2. Secretary Establishment Department, Government of Khyber Pakhtunkhwa, 

Peshawar.
Secretary Higher Education DcFai|racnl, Govcrnmmt of Khyber Pakhtunkhwa 

Peshawar. j

4. Director Higher Education Peshawar

•llI

I

I

1[

14«
I

I

3.
I

1

I

(Respondents)
4. ’

^fr. Syed Noman Ali Bukhari 
-h ••

) » •
• <»• ‘cr1

■*1
I'

Mr. Muhammad Jan 
District AUomey

I

For Respondents'\

t

Date of Institution 
Dale of Hearing. 
Dale of Decision.

.25.C 5.2022 
16.0c.2013 
16.06.2023

I
1*

RASHIDA BAMO, MEMBER (.T)- Ths service appeal in hand has been 

instituted under Section 4 of iJic Khyber Pakhtunkliwa Service Tribur.al Acl. 

1974, by the appellant for ante-dating his promotion tc BP3-20 (Professor) 

from the date when he was first defeired'by PSB i.e 10.07.2017 with a 1 back 

benefits and.also against not taking action on the departmental appeal of
■■ ■ -..j-

appellant within statutoiy period of 9,0 days.

Brief facts ofHhc case

i r\f4v<.r-.-

I'

•..1(

t. •
r:

2. sarc that appellant joined tl.e respondent 

deparlmcnl in the year 1991 and was recruited through Khyber Pakhtunkhwa

i
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I'ubiic Sen^ice Commission in B^S-19 on 0I.0i20] I.^ A. .Weting of 

Provincial Seleclion Board '(PSH)! was convened on. 24.03'2017 for 

considering Ac appcilanfs promotion to BPS-OQ and the appellant was 

considered but deferred on (he groun^ of pending inquiry and’ 

record. Tlicn

r-

t
S ■

Jr
{ I

(I
weak sen'iceI'!

u agam on 28.12.20!7, u.i.htvois, 17.09.2018. .2(5.1

19.04.2019 and 23.09.2019 Ae appellant
(

not promoted due to above menlione{^ 

dated 23.09.2019 the appellant 

awarded to the appellant 

appellant filed
• '-Oi'.i.

penalty of censure was side aside and 

view of supersession 

Petition No. 2670/2020 wherein the 

converted into deferment by the Ilon’bie

considered for promotion but 

tv/o reasons and in the last meeting 

was superseded on the basis of

I wast j ’

I

censure\ 1
^ 1 resultj of pending inquiry’s decision. The

supersession wherein 

the appellant was exonerated but the 

Thereafter the appellant filed Writ 

supersession of the appellant

as a
1

led review petition againiit cen.iiire and
i If

( / '/1; ^

was maintained,1

was»I

Peshawar High Court vide order 
dated 03.11.2021 with direction to consider the petitioner'fo

Profosof f!3PS-20) in (he fbrtheummg kiting of Jhc PSD and consider- his
r promotion to

!
case for promotion strictly in accordance w^A law. As a result of said verdict 

of the Hon’ble Peshawar High Court, PeshEwar the
I

appellant was promoted 

with immediate eftect.
to the BPS-20 vide notification dated 1?.01.2022 but 

The appellant filed review

I
I

petition/dcpartnicntal appeal against the order

""^-dating immediau; n-om i0.07.20I7-and awaiting 

for 90 days but no response has been reeved from the respondints till the 

institution of the instant service appeal.

I

3. Respondent, were put'on notice, who submitred written replies/comments 

or. Ae appeal. Wc have heard Ae leamec counsel for the appellant as well as 

the learned District Attorney for the respondents and perused the case file 

With connected documents in detail.

^ 1

■
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?Ch.v/,..

"i/
' v



<1 ys;i«r *
*4. :V

\m 3

y■'ll
* ■%

1 1l'. ! »

Sycd Noman Ali Bukhari Au\o.'.ilj Icar.Kd counsel appearing, on4. (1

behalf of appellant argued that the pioinotion of appellant was deferred for

seven times on flimsy grounds by ignoring prevailing rules and law on the

subject and impugned order is not accirdance with law, rules and principle of

natural justice. He further argued that appellant deserved to be promoted
I

from (he date when for the first (itr?..hr r.Tnmobep was d^^eircd

i

" 'HI
>1

V

1

1

i

1
I

I

k
5. Conversely, learned District Atorncy argued that appellant was deferred

I
six times due to pending inquiry/ and weak service record. He further

I
I

contended that the appellant was rightly promoted in accordance with order

\ <

passed by the Hon’ble Peshawar High Court, Peshawai- on 18.01.2022 with
*1I

imrnfcdj2l^.:.nrrcct as per policy, .-and review .petition, .regarding, antedate

promotion is considered by the competent authority and the same has been
I

regretted by letter dated 02.08.2022, therefore, he requested for dismissal of 

the instant service appeal.

’I

. I
•I
It) ( »

.1 It

I

Perusal of record would reveal :hat for the first time promotion of the 

appellant was deferred by PSBrir if^, pr;:'ing.hc^..on,24v03.20J..". The said 

decision was challenged by the appelant in service Appeal No 520/2017 

before service Tribunal wherein tlic appeal of the appellant was accepted vide 

order dated 16.02.2018 but in the meariwhile pending inquiry was concluded 

. and penally of censure was awarded to the appellant vide order dated 

03.10.2018. Departmental review filej against the said order was rejected on 

07.Oi.2015 by the competent auihoril)'. i'ccling aggrieved the appellant filed

6.
I

* 1

l. \

I

.yi,'■I

C‘ ■I
{

I !
1

• J .

S.A No. 221/2019 in this Tribunal which was decided on 29.11.2019, 

wherein order of awarding penalty of censure dated'03.10.2018 and order of 

departmental review petition dated 07i.01.2019 were set aside. It is pertinent

i

I

E-V h Vl * < ‘ t»1 < J t w'*^

V'c.<Uu.w»»r
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to ir.enlic-h here that tor the 7'*' time PSB in its meeting held^on .23.09.2019
!

considered the appellant for promotion and recommended supersession 

because of penalty of censure awarded to the appellant as a result of

il'l

M I

, 1

conclusi-c.ii pending inquiry agni-^t-.thc .appcllaot. The .appellant filed \
f I

review petition against decision of FSB which was decided on 07.05.2020
.M

wherein the penalty of censure was set aside and the appellant was

exonerated but the view of the superse'ssion was maintained. Said decision of

supersession was challenged in wri’t petition by the appellant wherein
I ’

superscss-on. w'as converted into deferment vide order dated 03.11.2019. . js
although the appellant was promoted to BPS-20 on lS.Gi.2022 but with 

immediate effect. When the Hon’bie Peshawar High Court, Peshawar vide

r

♦r

jJ
i
f

1 V

I

order dated 03.11.2021 converted supersession into deferment. Then case of 

the appellant covered under Rule-V(d) of Promotion Policy of Khyber 

Pak'itunkhw’ Laws (Amendment) Acl^ 20 i 1, which deal? with deferment of 

promotion Si d determination of .sc-nU:::!<:v of deferred employ/civli Sen^ant

I !(

rf

t
)■

which read as: *
"If a.io when an officer, after Ms seniority has been correctly
determined or after he has been '^xoneraled of the charges

PER dossier is complete, or 
\

promotion come to notice, is

cr his

his inadvertent omission for* I

considered by the Provincial 

Promotion Committee and. is 

' declared fit for promotion to tna. i.ext higher scale, ne shell be 

deemed to have been cleared for promotion alongwilh the officers 

Junior- to him who were considered in the earlier meeting cf the 

Provincial Selection Board/Departmental Promotion Committee. 

■ Such officer, on his promotion will be allowed seniority in 

the proviso of Sub-\section (4) of Section 8 of the

SeU ctio.'i Board/Departmental

>*
»
t
I(

accoraance
Khyber Pakhtunkhwa Civil Servants Act, 1973, whereby officers 

' foy promotion to a K\g:---’r z'-osi. h: phe .batch oh their

promotion to the higher post areptlowed to retain their intcr-se- 

senloritv in the lower post In case, however, the date of

;■ I•(
I

i

Ii
;

fy'ssri'-.
'vhyuerj
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cgK.'n'.uz- 'i app^Jment ‘.V ~'CziAy:'k-{ >fh‘' [ower
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?r *
p05t/^4-cid&js the same and thet^z p no specific rule whereby their

ti.-ite*’-se-5-2mority in the lower grade car. he determined, the 
officer older in age shall be treat^ senior '

7., So according to adove referred nilc of promotion policy, appellant have

If . •j

t
t

•*
*•1 \ ft i': «

t\
!r fit ease for anlccated promotion. We allow :he appeal of the appellant and 'I» t I

t.ft
K’ cirect the respondents to consider rV‘=' ^rfndfieH nmrnotion with

Of'ififi' *•••

effect from the date when his promotion was deferred for the first time i c
■ ■■I ■: . /‘f> • V

' I

> I 1
;•

1D.D7 2017 "'hJi all back benefits. Parties are left to bear^heir own costs.> 1(
• i ..

Consign.I
I’ 1

• f

Pronounced in open cou-f in Peshawar end ghen under our hands ande.\ I
I

seel of me Tr'buna! on this W day 2073.\ s

,
(KAIIm ARSHAO KHAN) 

Chairman

»
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Khyoari^kbtnnicn’. 
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>^EFQ/?E THE KPK SERVICE TRIBUNAL PESHAWAR.

C.M NO 55^ /2023//^ <• ,»-c/ i-r -..V i
DiaO -------7T

J.■:

V'; / y.
SERVICE APPEAL NO, 868/22s.r>'A5^V

MuTtaitn^Kl karim Associate Prof. (Statistics) Govt Post Graduate College.

r (APPELLANT)

VERSUS

1. THE Goveninient of Khyber Pakhtuiikliwa through Chief Secretary Civil 
Secretariat, Peshawar.

2. The Secretary to Govt: of Khyber Pakhtunkhwa Establishment Department, 

Civil Secretariat, and Peshawar.

3. Secretary .Higher Education Department of Govt_ of Khyber Pakhtunkhwa
Peshawar. ,

4. The Director Higher Education Khyber Pakhtunkliwa Peshawar.

(RESPONDENTS)

APPLICATION UNDER SECTION-151 READ WITH 

152 OF CPC FOR CORRECTION IN THE JUDGMENT
DATED 16.06.2023 DELIVER IN APPEAL NO 86«/22.

i.RESPECTED SHEWETH

1. That the above mention appeal was filed for antidation for promotion 

which was accepted by the lionorable tribunal on 06.06.2023. (Cor3v of 

the judgment is attached as anne\ure-A.

2. That alter obtaining the copy of the judgment dated 16.16,2023 its come, 

to notice that in Para 6 line 4 of the judgment inadvertently written 

Khyber Pakhtunkhwa Laws Amendment Act 2011 instead of promotion 

policy 2009 of Khyber Pakhtunkhwa which needs to be corrected 

keeping in view actual controversy hence instant application 

^correction as mention above, because it will affect the whole claim and

<is

W**«;.*T
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■ 0?/08/;?073 The iVIisc. , 

868/20?? - siibiniLL'ccI

appNcr'iiion in-

today , bv Sv; >̂ •

V Advocate, ibis fixed for 

Peshawar
'Tar-nevifiec' '> •••'•'

ok ^c?2-on

i requisitioned

: '

\
ff : .

K.

N

I

04.08.2023 1. Learned counsel for the applicant present

2. Instant application is .filed for correction in the judgment 
dated l-^.()6.2023 in Service Appeab No. 868/2022 titled 

‘ Muhamijiad Karim Vs. Government of Khyber ]\akhtunkhwa 

through Chief Secretary and others” to substitute “Khyber 

Pakhtunkbwa Givi] Sei-vants Promotion Policy, 2009”

Khyber Palchtunkhwa Laws (Amendment) Act, '2011

1

1
\

instead of

I \

3. The grounds mentioned in the application seeni genuine 

- is just clerical, mistake and inadvertently written as 

Khyber jPakhtunkhwa'Laws (Amendment) Act, 2011” instead 

of “Khyber Pakhtunkhwa Civil Servants 

2009”..

f

because it i

I

Promotion Policy•5

Application is allowed and the . words Khyber
PalclitunMhwa Caws (Amendment) Act, 2011” are substituted 

with the words “
i

Khybei Pakhtunkhwa Civil Servants Promotion 

Office is directed to substitute it wittered ink.
dm
■A H.-

(Fareefta Paul) 

Member'(E)
(Rashida Bano) 

Member (J)

/

*
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