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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2023APPEAL NO.

Mr. $yed Mohsin Ahmad Bukhari, Deputy Director Industries, Commerce & 
Trade (BPS-18) Kohat Region, Kohat.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
; Khyber Pakhtunkhwa, Peshawar.

24 The Secretary Finance Department, Khyber Pakhtunkhw/a, Civil 
Secretariat, Peshawar.

3t The Secretary Establishment Department, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

4^ The Secretary, Industries, Commerce & Technical Education 
Department, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

5-^ The Director General Industries & Commerce, Khyber Pakhtunkhwa, 
Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
SERVICE RULES NOTIFIED ON 08-06-2012 WHEREBY CHIEF
INSPECTOR OF BOILER fBPS-181 HAS BEEN GIVEN CROSS
CADRE LINE OF PROMOTION TO THE POST OF ADDITIONAL 
DIRECTOR fBPS-191 DEPRIVING THE DEPUTY DIRECTORS
OF INDUSTRIES CADRE FROM PROMOTION TO THE POST OF
ADDITIONAL DIRECTOR fBPS-191 AND AGAINST THE
SUSEOUENT AMENDMENT NOTIFIED VIDE DATED 4.10.2022 
WHEREBY THE CHANNEL OF PROMTION FOR THE BOILER 
CADRE HAS BEEN PROVIDED TO THE POST OF DIRECTOR 
COMMERCE & TRADE/PIRECTOR fBPS-191 AND AGAINST 
ISSUANCE OF JOINT SENIORITY LIST OF TWO DIFFERENT 
CADRES I.E. INDUSTRIES CADRE & BOILER CADRE
AFFECTING THE APPELLANT'S PROSPECT OF PROMOTION TO 
THE NEXT HIGHER GRADE AND AGAINST NO ACTION TAKEN
ON_THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STAUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned service rules 
Notified on 08-06-2012 may kindly be amended/ modified 

to the extent of serial No. 3 column No.5 of the table by 
deleting the Chief Inspector of Boiler {BPS-18) from line of 
promotion to the post of Additional Director (BPS-19) and 
the Notification dated 4.10.2022 may kindly be amended to 
the extent that the post of Director Commerce &



Trade/Director may kindly be allocated for the cadre of 
Industry by deleting the Boiler cadre. That the respondents 
may further please be directed to issue/maintain separate 
seniority lists of the Deputy Directors belonging to Industries 
cadre and Chief Inspectors of Boiler belonging to the boiler 
cadre. Any other remedy which this august Service Tribunal 
deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal 
under:

are as

1- That the appellant was appointed as Assistant Director (BPS-17) in 
the Industries, Commerce & Technical Education Department, 
Peshawar and started serving the Department quite efficiently up 
to the entire satisfaction of his superiors. Copy of the appointment 
order is attached as annexure

That the appellant was promoted to the post of Deputy Director 
Industries, Commerce Si. Trade (BP5-18) vide Notification dated 
19.04.2022. Copy of the appointment order is attached as 
annexure

A.

2-

B.

3- That according to the service rules of defunct Directorate of 
Industries 8t Mirerals Department 1980, the promotion line to the 
Director Industries was by promotion from',Deputy Director 
Industries (Industries Cadre) & Deputy Director' Technical while 
Chief Inspector Boiler (Boiler Cadre) was ex-cadre technical post 
with^ its own line of promotion from Inspector of Boiler. Copy of 
service rules of defunct Directorate of Industries & Minerals 
Department 1980 are attached as annexure C.

4- That the Directorate of Industries & Minerals Department was 
upgraded to the Directorate General of Industries & Commerce 
and the service rules were re-framed in 2012 vide impugned 
Notification dated 08.06.2012 where in Chief Inspector of Boiler 
belonging to boiler cadre was given cross cadre line of promotion 
to the post of Additional Director (BPS-19) which belonged to the 
Industries Cadre and thus severely affected the prospect of 
promotion of the Industries cadre officers. So much so through 
impugned Notification dated 4.10.2022 further channel of

Director Commerce & trade/Director 
VDrb-19j nas been provided to the Boiler's cadre. Copies of the 

impugned service rules and Notification are attached as annexure
D.

5- That the respondent department issued impugned joint seniority 
list of the Deputy Directors (BPS-18) & Chief Inspector of Boilers
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(BPS-18) on 16.03.2023 which has not been officially circulated 
however the appellant obtained the said seniority list through 
social media WhatsApp group where it was shared on 30.03.2023. 
Copy 
annexure

of the joint seniority list is attached as
E.

That the ibid impugned seniority list would result in depriving the 
appellant from timely future promotion.

That the appellant feeling aggrieved, filed departmental appeal 
against the impugned service rules but no response has been 
received so for. Copies of departmental appeal is attached as 

annexure

6-

7-

F.

That the appellant feeling aggrieved and having no other 
efficacious remedy but to file the instant appeal on following 
grounds inter alia;

8-

GROUNDS:

A- That the inaction of the respondents by not deleting the Chief 
Inspector of Boiler (BPS-18) from line of promotion to the post of 
Additional Director (BPS-19) in the impugned service rules dated 
08.06.2012 and notification dated 4.10.2022 are against the law, 
facts, norms of natural justice and materials on the record hence not 
tenable in the eye of law and liable to be modified/ rectified to the 
extent of serial No. 3 column No.5 of the table and the Chief 
Inspector of Boiler (BPS~18) being cross cadre may be deleted from 
line of promotion to the post of Additional Director (BPS-19).

B-That the action of the respondents by issuing impugned joint 
seniority list of the Deputy Directors (BPS-18) & Chief Inspector of 
Boilers (BPS-18) being cross cadre is against the law and rules which 
would result in depriving the appellant's timely future promotion 
along with other officers of the same cadre.

Cr That it is also pertinent to mention here that the Directorate General 
of Industries 8t Commerce proposed amendment in service rules of 
Directorate where in cross cadre promotion to the post of Additional 
Director (BPS-19) from Chief Inspector of Boiler (Boiler Cadre) was to 
be abolished and it was to be reserved only for promotion of Deputy 
Director / Deputy Director Commerce Trade of Industries Cadre. 
Copies of the proposed amendment in the service rules along with 
working paper for SSRC are attached as annexure G.

Dr That the August Federal Service Tribunal in service appeal titled 
I Bashiruddin Ahmad Memon Versus Secretary, Ministry Of 

Indutries & Works and others , reported in 2000 PLC (CS)
; 1222 has strucked down the service rules of the department and 

declared joint seniority list of different cadres as null and void. Copy 
of FST judgment is attached as annexure H.
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E- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted abovk and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

F- That the respondents acted in arbitrary and mala fide manner while 
: issuing the impugned service rules dated 08.06.2012 and impugned 
joint seniority list.

G-That the action of the respondents is discriminatory, therefore not 
tenable in the eye of law.

H-That under Article 38(e) of the Constitution of Pakistan 1973 state is 
bound to reduce disparity in the income and earning of the 
individuals including persons in the various service of Pakistan.

That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal pl^ the 
appellant may be accepted as prayed for.

I-

Dated9U>

aWellant
SYED MOHSIN AHNAD BUKHARI

/ITHORUGH:
NOOR MOHAMMAD KHATTAK

S

WALEED ADNAN
&

d

KAMRANKHATJ 
ADVOCATES HIGH COURT

AFFIDAVIT
Syed Mohsin Ahmad Bukhari, Deputy Director Tndii<;t-n.:ic: 

Com^rce & Trade (BPS-18) Kohat Region, Kohat, do hereby solemnly afTirn^ 

that th^ contents of this Service Appeal are true and correct to the best of mv 
cnowipdge and belief and nothing has been concealed from this Honorable

/ _!'^ 0OT'
eponent
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GOVERNMENT OS KHYBBRPAKUrvmamA, 
INDUSTRIES, COMMERCE & TECHNZCi^E EDUCMTTON; 

DEPARTMENT, PESHAWAR

•:\

NOTIFICATION.
No.SQ-iaND)9-S/2014 Consequent upon their acceptance of offer of 

appointment issued vide Notification of even no dated 13-05-2015, the Competent

Authority has been pleased to post the following Assistant Directors as under.

S Name From To
No:
1' Mr. Mujhid Khan 

Assistant Director (Bs-17)
District office 
Peshawar

Assistant Director Head 
Quarters Cifice, Peshawar

'Mr.Syed Mohsin Ahmad Bukhari 
Assistant Director (Bs-17)

2 Newly
Appointee

Assistant Director Head 
Quarters Office, Peshawar

3 Mr. Asif Razn 
Assistant Director (Bs-17)

-Do- Assistant Director Malakand 
(CPC).

All the Assistant Directors are hereby directed to report to their place of 

duty/Directorute of Industries as early as possible,

Scl-

SECRETARY
Indii.strics Commerce & TE Deptt: Peshawar

ated I'” June, 2015No.SO-faND)9-5/2014
Copy is forwarded lo;-

1. The Accountant General, Khyber Palchtunkhwa, Peshawar.
2. District Accounts Office. Peshawar/ Malakand.
3. The Director Examination, IChyber PakhtunkJiwa Public Se!-\'ice Commis.sion. 2 

Fort Road Peshawar CaiiU 2/r to his letter No. 002600 dated 03/02/2015
A. The SO (Secret)/ SO (Admn)/ S-O.(Bi.idget)/ E.O.Programmer/ Librarian, E&AD.
5. The Director Industries &. Commerce Peshawar.
6. The PS to Chief Secretary, Khyber Palchtunkhwa.
7. The PS to Secretary Establishment Department.
8. The PS to Secretary Finance Department.
9. The Manager, Govt. Printing Press Peshawar.
10. AH candidates corjeerned.
11. The PS to Secretaf-y Industries Commerce and TechnicahEducation Depatlment 

Peshawar.
12. Office order file. 4

(MOHAMM AD YUNAS) 
SECTION OFFICER (ADMN)
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Government of khyber pakhtunkhwa
INDUSTRIES, COMMERCE&TEHNICAL

education department
s //A ft/.r:>¥

/^ t>; l'/''Aprn,2D22

mTlFfCATlnx!

Nii.ri&AfiNt)>2,|4/?n>>^______ ^
Selection Ronitl (PSB) niceiing 1"-'*^* 2021. the Competent Authority is
pleaseti to promote the lolfowing Assistant Director (RPS-I?) to tltc post of Deputy 
Director ImJusiries. Comnicrec iV: Tnitle (lll'S-IK) in the DirccKtmic OenemL Industries 

Commerce. Peshawnr on reiitHar basis with imiiicdiaie efTcct.

Name^fOfne^
S\ cil Snjjad Ali Shall

On tlie recomnieridations of the Provincial

S.No I Present posting
Deputy Direciur Industrie:;, Commerce & 
Inule IHPS-IS). Ifii/ara Uepion

I

Deputy Dircclnr Industries. Commerce & 
Iradc (HPS-IS) Mead Quarter Ofnee

_ PestI:lv^ur____________________________
Deputy Director Industries. Commerce it 
TrndediPS-lSl Kniiat UcL'iiui 
IK'puty Dircciivr Imiustrics. Commerce 

I I'raiie fliPS-18) Peshaxvar Reeion 

Deputy Director Industries. Commerce tt 
(PPS-IS) MaIakniui Region_________

Mr. Shnhnh Nnwa/

3 j Sv'cd Mohsin Ahmad

SyeU liitdsliidt4

5 Mr. AsirKaza

Tlje otlicer v\ il) remain on probation for a period ofoiVe year extendable for 
further period of one year in terms of Seciion-('i(2) of Khyber., Pakhtunkhwa, Civil 
Senanis Act. 1073 read with Kide-I5{l) of Khyber i*akhtunklnva. Civil Ser\'anis 
(.Appointment, Promotion and Transfer) Rides, 1989.

SECRETARY
Government of Khyber Pakhtunkhwa.

iC&Tc Department

Copy forwarded for information/ ncce.ssars' action to ihe:-

1. Accountiini General. Kliyber PakhIunkh^va, Pe.shawar.
2. Director Genend. Industries Commerce. Khyber PakhlunkJiwa. IVshawar. 
.1. P.SQ to Chiel Minister. Khyber I'akhiunkhwa. Peshawar.
A. PSO to Chief Seerei.'iO'. Khyber Paklminkhwa. Peshawar.
5. PS to .Secretary Tsiablishmeiit Depariment, Peshawar.
6. PS to Secreiary Industries, Commerce Technical i-ducalion Deparlineni.
7. Oflicer concerned. >
8. Personal File/Maslfr rile. A

(Muhnaiiiind Snqib)
Seclion Officer (Adnm)
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APPENDIXm'-
■ IV-', '

■. Nornejicfarure of Pos!
Minimum quaiificarion Minimum qualincr.rion 

prc^ribcd'for appoinDneni prescribed for appointment 
by inidaj rccruitmcni.—- ____ bypromoiior.

Age Limii for 
initia]

recniitrnent

S',.
Method of recnjiimenirs'o.

,1 2 3- 4 5 6
■]. Dircciof of .indusiries: 

Coniin.' & Mineral 
Development.

^i) By seieciion on merit with due regard to senicri:y from 
among.si the holders of the posts of Deputy Director 
(lndiisrrics)/Dcpury Director (Teclinicai) having ihc prescribed 
length of service, Or

(ii) By transfer.

By prornoiion on the basis of seniority’-curn-niness from amonESf 
the holders of the post of Supcrinicndenis in the Directorate.

B\' promotion on the basis of scnioriiy-cum-riine.ss from amongsi 
the holders of ihe posts of Assistants & Senior Scale 
SicnogTciphcrs in the Directorate vriih at least five years service as 
such. _

a) Sixty f>er cent by promoDon on the basis of seniority-cum- 
fitness from timoncsi the hoidcr,s of the posts of Senior Clerks 
in dte Directorate with at Jcvasi 'Dtrcc yeans service as such, &

**b) Forty per cetti by initiaJ Tecruitnicnt provided Uiat leri per cent 
V2cancic.s out of Lhis quota shall be reserved for ex-defence 
personnel and one per cent for disabled persons.

3) highly per cent by promotion on the ba.sis of .scr.ir-r'fy-cum- 
fliness from amongst the holders of die posts of Sicnoiypists 
tn the DL'CCiorate Viiih at least Uiree yean .service as such. & __

2. Administrative Officer/ 
Budget & Accounts Officer.

Superintendent.3.

•:
Assistant . -4. Bachelor's Degree from a 

recognised University.
21 to 25 

years

.!?;nior Sc:?Je;oiep.cgrapheT (i) Matriculation or equiva
lent qualification from a 
recognised Board, and ___________

The ‘s-b'rd.'or by u^fer' itIctoJ vife Noiifciian r'o. SORJ (SAGAD) ‘t--'/76. daird 11 i.! ?35. 
.‘.ut-sii'-ijicd vide Noiirtcotjcn No. 50RI (S^iGAD) 4-5/76 D2ted'2nd>k:ivtinbe.f, 1985.

18 to 25
years

i

i-
[•,* . V
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BETTER COPY OF THE PAGE N
APPENDIX

Method of recruitmentAge limit 
for initial 

recruitment

Minimum qualification 
prescribed for 

appointment by promotion

Minimum qualification 
prescribed for appointment 

; by initi^ requirement

Nomenclature of 
Post

Sr. -
No.

654321 (i) By selection on merit witli due regard to seniority froni 
amongst the holders of the posts of Deputy Director 
(lndustries)/Deputy .Director (Teclinical) having the 
prescribed length of service, Or

ofDirector 
Industries Comm.

Mineral

1

&
Development

(ii) By transfer.
By promotion on tlie basis of seniority-cum-fitness from 
amongst the holders of the post of Superintendents iii theAdministrative 

Officer/ Budget & 
Accounts Officer

2 •

Directorate.
By promotion on the basis of seniority-cum-fiiness from 
amongst tlie holders of the posts of Assistants & Senior Scale 
Stenographers in the Directorate with at least five .ye^s
service a$ such.____________________________ •• ' .
a) Sixty per cent by promotion on the basis of seniority-cum- 
fitness from amongst the holders of tlie posts ofSenior Clerks 
in tlie Directorate wnXh at least Three years service as' such, & 
**b) Forty per cent by initial recruitment provided that ten 
per cent vacancies out of this quota shall be reserved for ex- 
defence personnel and one per cent for disabled persons. 
a) Eighty per cent by promotion on the basis of seniority- 
cuin-finess from amongst the holders of the posts of 
Sienotypists in the Directorate with at least three ye^s 
service as such. & ______ ______ _________________ •

Superintendent3

21 to 25
Years

Bachelor’s Degree from a 
recognized University

Assistant4

18 to 25Matriculation or 
equivalent qualification 
from a recognized Board, 
and • ____________

(i)Senior - Scale. 
Stenographer

5
years

.r'
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BETTER COPY OF THE PAGE NO.^

: GOVERNMENT OF KI^YBER PAKHTUNKHWA
INDUSTRIES. COMMERCE AND TECHNICAL EDUCATION

: ;
;

*:5:.•
•r*:• :

NOTIFICATION\;•
: \:

. Peshawar, dated the 8^ June 2012*,
.'Vr

?

■ ?PI(INP)2-l/91/ypl-iy: In pursuance ,of tlie.provisions contained in sub rule (2) of the rule 3 of the JChyber Pakhtunkhwa Civil Servants (Appointment,
Proinotibn;Md .Tr^fer):Rules,'1989, ^d ln supersession of all previous'Rules and Notification, issued in this behalf, the-Industries, Commerce and Technical . 
Education Depa^erikby consultation with.the Establishment Department and the Finance Department hereby lays down, tlie method of recruitment qualification and ■ 
other/conditions-speciM^^ tp;5 pf the Appendix. which shall be applicable to the posts borne in the Directorate of Industries and Commerce, Khyber .'
•Pakittunkhwa specified in Column No. 3. of the Appendix.

*.

•j*

APPENDIX
DIRECTORATE OF INDUSTRY AND COMMERCE KHYBER PAKHTUNKHWA 

’ Qualification for appointment by initial' requirement Age Limit

* ••

S.No. Ndrfienclaturebf posts Method of recruitment V*

1 • 3,. 4 ; . -5 •
Direcipr (BPS-19) v1 . i *.* By transfer from amongst officers of the District

Managernenl Group/provincial' Civil Serv'ices (Executive 
Group) /Provincial • Civil Sendee . (Secretariat 
Group/provincial Management Sersdee. .________ ~
By promotion on-the basis of senioriiy-cum-fitness from
amongst Deputy Directors and Chief Inspectors of Bachelor 
with at least.seven years sendee in BS-18 or above years 
sendee in BS-17 and above._________
By promotion on tlie basis of seniority-cum-fitness from 
amongst the Assistant Director with five years seodee as 
such

*.

.■i

•Additional Director2 ■ ■

5 - i.'*

Deputy.:Pirectpr (BPS-.. 
18)
-- if-: -

3

• -i;

vc;; ■ ••

y-
1
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____________BETTER COPY OF THE PAGE NO. ^
(i) M.S in Mechanical Engineering (with al least 2"'*-division) \ 30 to 40 ' *'
from a recognized University with three years experiences in years 
the relevant field.

4 Chief Inspector of 
Boilers (BPS-18) (i) By promotion from amongst the Inspector of Boilers with at least five 

years service as such.
(ii) if as suitable person is available for promotion than by initial 
recruitment(ii) B.Sc in Mechanical Engineering (at least 2*^ Division) 

from a recognized University with three years experiences in 
the relevant field.
(iii) H class certificate of competency from the Board of
Examining Engineering under the Boiler Act_____ '
At least 2*“* Division B.Sc Mechanical Engineering or B.Tech 
(Honour). Mechanical Engineering from a recognized 
University. __________ ..
At least 2"'! Division.Master’s Degree in Chemistry, Physics, 
Business Administration, Public Administration, Economics, 
Political Science, Statistics, Cominerce, Matliematic,. 
Computer Science, Mechanical, Textile, Electrical, 
Agriculture Engineering or L.L.B from a recognized 
■University.. , •

5 inspector of Boilers
(BSP-17)

21 to 32 
years

By initial recruitment

6 Assistant Director 
(BPS-17)

21 to 32 
years

(a) Sixty percent (60%) by promotion on the basis ofscniority-cum-fitness, 
from amongst the Industrial Development Officers, with five years service 
as,such and
(b) .Forty percent (40%) by initial recruitment.

7 Administrative Officer 
(BPS-17)
Accounts Officer (BPS-

By promotion from amongst the Superintendents with at least five years
service as such. ______
By initial recruitment

8 Master’s Degree with at-least 2"** Division in M.Com, MBA, - 
CA or B.Com (Hons) from a recognized University.
Master’s Degree with al least 2'"' Division in Business 
Administration, Public Administration, Commerce, Political 

"Science, Mathematics , Economics, Statistics, Chemistry, 
 Physics or L.L.B from a recognized University. 

21 to 32121 years9 industrial Development
Officer (BPS-16)

21 to 32 (a) Fifty percent (50%) by promotion on the basis ofsenioriiy-cum-filness,
from amongst tlie Assistant with five years sers'ice as such and
(b) Fifty percent (50%) by initial rccruiimcnL

years

10 Superintendent (BPS-
(a) Seventy Five percent (75%) by promotion on the basis of senior! t}'-c 
fitness, from amongst the Assistant with five years service as such and
(b) Twenty Five percent (25%) by promotion on the basis of senioriiy-c
fitness, from amongst the Senior Scale Stenographers with five 
service as such and_____________
By promotion on the basis of seniDrity-cum-fimess, from amongst the 
Junior Scale Stenographers and Computer Operators subject to clearance 
of Departmental lest of Shorthand with a

16) um-

um-
ycars

n Senior Scale 
Stenographer (BPS-15)

r
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BETTER COPY OF TffE PAGE NO./^
Speed of fifty words per minutes in English with three years service as such.

Bachelor’s Degree from a recognized University with at least 2"*^
Division

(a) Sixty Five.percent (65%) by promotion on the basis of seniorily-cum-
iitnesSj from amongst the Senior Clerks with three years service .as such

Assistant (BPS-14)12

and
(b) Thirty Five percent (35%) by initial recruitment.

Bachclof’s Degree with at.least 2'**^. Division from a.^cccgnized
Universit)' with one year Diploma in Information Tcchnolog)' or 
its equivalent.qualificatioh from Bo^d ofTechnIcal Education.

By Initial recruitmentConipu-er Opetatcr 
(BPS-12)

13

(a) F.C.S (Faculty of Computer Science) with at least 2"'’
Division from a recognized Board and
(b) a speed of fifty, words per minute in shorthand in English and 
thirty five words per minute in typing

By Initial recruitmentjunior Scale 
Stenographer (BPS-

14

12)

Bachelor’s Degree (at least 2"** Division) from a recognized
University in Physics, -Chemistry, Commerce, Economics, 
Mathematics or Statistics as one of the subject.

By Initial recruitmentAssistant Industrial15
Development 
Officer (BPS-11)

By promotion on the basis of seniority-cum-fitness, from amongst the 
Junior Clerks with three years service as such.

Senior Clerk (BPS-16
09)

(a) Secondary School Certificate with at least 2"'* Division from
a recognized Board. ' •
(b) a speed of thirty words per minute in typing and
(c) Computer literature

(a) Thirty percent (30%) by promotion on the basis of seniority-cum-fitness
from amongst the Daftaries, who have passed Secondaiy' School Certificate 
E,\amination wiOt two years service as such or
(b) If no suitable Daftari is available then by promotion from amongst the 
Naib Qasid , Chowkidars, Mali, Bhishti, Dak Runner and. Sweeper etc who 
have passed Secondary School Certificate Exemption with two years 
service as such

Junior Clerk (BPS-17
07)

(c) Seventy percent (70%) by initial recruitment
Having a valid Driveling License of Heavy Transport Vehicle/ 
Light Transport Vehicle with at least five years experience of 
practical driving ' •’

By initial recruitmentDriver (BPS-04)18

By promotion on the basis of senioriiy-cum-fitness from amongst the Naib 
Qasids, Chowkidars, Mali, Bhishti, Dak Runner and Sweepers wlio have 
passed at least Middle witit

Daftari (BPS-02)19

A
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BETTER COPY OF THE PAGE NO. //
Two years service as such

Naib Qasid/pak 
Runner (BPS-Ql)

Literate20 By initial recruitment

Chowkidar (BPS- 18 to 35 years By initial recruitment21
0})
Bhishti (BPS-Ql) By initial recruitment22 18 to 35 years
Mail (BPS-OIJ23 18 to 35 years By Initial recruitment

24 Sweeper (BPS^Ol) • 18 to 35 years By initial recruitment

Secretary to Oovemmcni orKhy'bcr Pakhiunkhwa 
Industries, Commerce, Technical Education Department

Dated Peshawar the 8'^ June 2012Endst No. S01)lND)2-l/91A/ol-lV/7186-7273 
Copy forwarded to:

. All Administrative Secretaries, Govt, of Khyber PakJiiunkhwa.
Secretary to Governor, Khyber PakJiiunkJiwa, Peshawar.
Secretary'to Chief Minster, Khyber Pakhtunkliwa, Peshawar.
All head of Attached Department.
All DCOs in Khyber Pakhtunkhwa.
Ail Disn. & Session Judges, Khyber PakJitunkliwa.
Registrar Peshawar High Court Peshawar. " > . .
Secretary, Board of Revenue, Khyber Pakhtunkliwa, Peshawar.
Registrar, Service Tribunal Khyber Paklitunkhwa, Peshawar.
P.S to Minister for Industries & Commerce Khyber Pakhtunkhwa.
The Section Officer (Regulaiion-I) Govt of Khyber Pakhtunkhwa, Establishment Department 

. The Director,’Industries & Commerce, Khyber Pakhiunkhwa, Peshawar.
The Manager, Printing & Stationary Department, Peshawar with request to provide then printed copies of the Gazette for Law Department.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Secretary' to Government of Khyber Palchtunkhwa 
. Industries, Commerce, Tecluiical Education Department

'r'
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BF.TTER COPY OF THE PAGE NO.!^
TENTATIVE ^FNinnITV 1.1ST OF DEPUTY DIRECTOR AND CHIEF INSPECTORDF BOILER (BPS-IS) AS STOOD ON 31.12.2022
---------------- — ^ TOTAL SANCTIONED PERMANENT POSTS OF DEPUTY PIRECTORS^^S POSTS

------------------------ Date of regular appointment/ Present posting / District
promotion to the present post ._____________ __

RemarksDate of 1“ entry 
into Govl. Service

ofDate of binli 
with domicile

Date 
Retirement

Name of the OfficerS.No.
87654321 By promotionHead Office, Peshawar15.09.201411.06.199106.01.202607.01.1966

Lakki Marwat 
02.01.1969 
N. Wazirisian

Muhammad Hanif Khan 
(M-Sc (Economics)
Mr. Feroz Shah 
B.A & Boiler Engineer 
Mr. Mujahid Khan
M.Sc____________
Syed Sajjad Ali Shah 
M.PhiKEconomics) .

I
-do-Head OITice, Peshawar26.01.202102.12.199301.01.20292
•do-Head OfTice, Peshawar31.01.202206.02.199501.01.202802.01.1968

Mohmand
3

OfTice of DD IC&T Hazara Region -do-19.04202224.07.199624.04.202325.04.1963
Nowshera .

4
-do-Head OfTice, Peshawar19.04.202220.05.201314.05.204515.05.1985

Malakand
Mr. Shahab Nawaz 
M.Sc (Economics)

5
Office of DD IC&T Khyber Region -do-19.04.202224.03.200829.11.204820.11.1988

Peshawar
AhmadSyed Mohsin

Bukhari, MSBA + LLB + 
ACCA

6

M.Sc+
(Economics) OfficeofDD IC&T Peshawar Region -do-19.04202207.10.201110.11.204411.11.1984

Kurram
Syed Badshah
M.A {Polii Science, Eng&

7 ■

IR) Office of DD IC&T Malakand Region -do-19.04.202203.06.201504.03.204505.03.1955
Dir Lower

Mr. AsifRaza
M.Sc (Economics) + LLB

8

Director General l&C 
Khyber Pakhtunkhwa

Dated; 10/03/2023
Endst No. 3039-46/1/42-DI-Admn

«rr.r^rc fnr infnmntinn Thev are reauested to confirm theirplaccmcnt in the list and ifthere is any objection on their placement in the
seniori.yS'h^yTan su"'::: "a.LVwlih: of ,he rcceip. of a,is co.n,unica,ion chenvise i. will b= presumed d.a. .heir plaeen,en. is co.eC and seninri,y

Directorate General Industnes and Commerce, 
Khyber Pakhtunkhwa, Peshawar

'i-
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To

The Director General Industries and Commerce 
Khyber Pakhiunkhwa, Peshawar.

SubiREPRESENTATION ON AMENDED SERVICE RULES '2012 OF
DIRECTORATE GENERAL OF INDUSTRIES AND COiVnVTERCE. la-IYBER
PAlCl-lTUNia-TVVA. PESHAWAR.

Respected Sir

With due respect it is stated that representation on amended Service Rules 2012 of 
Directorate General of Industries and Commerce Khyber Pakhtunkhwa may kindly be 
Ibrwardcd through proper channel to the Secretary Industries, Commerce and Technical 
Education Government of Khyber Pakhtunkhwa for kind consideration please.

;v-ru
Syed Mohsin Alinuid Bukhari 
Deputy Director. Kohal Region 
Directorate General, i & C, KP

1

'I

... ..
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To

Tlie Secretary'- Industries, Commerce &. Technied Education Department 
Government ofKhyber Pakhlunkhwa. Peshawar

(Thi'oiig!) Proper Channel)
Director General, Industries & Commerce, Khyber Pakhtunkhwa, Peshawar

SUB; REPjlESENTATlQN ON AMENDED SERVICE RULES 2012 OF DIRECTORATE 
GENERAL OF INDUSTRIES AND COMMERCE. KHYBER PAKHTUNKHWA
PESHAWAR

Respected Sir.

With due respected it Is staled the Service Rules framed under Civil Servant Act 
1973 provide a mechanism for recruitment, promotion and retention of suitable office in a 
particular Government departmcnl.

Brief DncUgjoiind ofScrvice Rules and Amendments:

The Service Rules of Directorate (defunct Directorate of Industries tb Mineral were 
framed in I9S0) whcrc-in the promotion line to Director Industries was b\' promotion from 
Deiiuty Director Industries (Industries Cadre) & Deputy Director Technical while Chief 
inspector of Boiler (Boiler Cadre) was cx-cadre technical post witii its own line of 
promotion from Inspector of Boiler, in these service rules officers of Industries Cadre were 
provided career progression up-to the higliest posi of Director Industries which was the-then 
liead of Dired'orale of Industries &. Commerce, Khyber Pakhlunkhwa. (Copy of Service 
Rules l‘J(S(J of defunct Directorate of Industries Mineriif Dcrelopnient attached as 
Annex-A.

I

-)

The Service Rules of Directorate were re-framed in 2012 where-in Chief Inspector of 
Boilers was given cross-cadre line of promotion to the post of Additional Director CPC 
which belonged to Indu.stries cadre leading to anomalies causing decade of litigation and 
stalemate which severely affected the carrier progression of officers of Industries cadre, 
(Copy of Service Rules 2012 of Directorate of Industries dl Commerce are attached as 
Aiiaex-lS)

.3,

The Government of Kh>'ber Paklilunkliwa under Commerce &. Trade Strategy 
through which Directorate w'as upgraded to llie Directorate General of Industries & 
Commerce and varies new posts were created for its implementation including posts of 
Director General, Director Administration, Director Commerce while post of Additional 
Director was to be re-designaled as Director CPC. (Copy of Or^'anogram of Directorate 
Genera! under Khyber Pakhtuiikinva Commerce Trade Strate^’ as attached as Ainiex-

4.

c;
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The Service Rules 2012 were (hen amended where-in Director General Director 
Adi'iinisLrolion were reserved for PAS/PCS while Director Commerce and Director 
Indiislries were given line of promotion from amongst the Deputy Dir'eclor/Deputy D^ireclor 
Commerce &, Trade. (Copy of Aiiicnded Sen'ice Rules of Directorate General of Industries 

Gonunerce are attached as Annex-D).

5.

The Directorate General of Industries & Commerce proposed amendment in Service5.
Rules of Directorate where-iri cross-cadre promotion to the post of Additional Director 
(Inciustries Cadre) from Chief Inspector of Boiler (Boiler Cadre) was to be abolished and it 

be reserved onK' for promotion of Deputy Direclor/Depuly Director Commerce &was to
Trade of Incitislries Cadre, {Copy of Proposed Amendments in Service Rules of Directorate
General is attached as Annex-E).

The proposed Service Rules were sent to Estabiishinenl Departmen; for its placement 
before Standing Service Rules Committee (SSRC) however the SSRC during its meeting 
disregarded the proposed amendment in Service Rules and provided cross cadre line of 
promotion to Chief Inspector of Boiler (Boiler technical ex-cadre) to all llie three sanction 
posts of Industries Cadre i.e. Director Commerce, Director Industries, Additional Director 
CPC whicli is in conlravenlion of Civil Servant Act 1973 and rules framed ihereundei. 
{Copy of Notified nmeodmenr in Service Rotes 2012 is nfinched as Annex-F).

Tlie exciting notified Service Rules of Directorate General Industries & Commerce 
iiaci many, anomalies due to which oiTicers of Directorate General arc facing great hardship 
in promotions and career progressions. These anomalies are as under;

i. Merger of Ivvn separate Cadres:
it IS pertinent to mention that the iiosts of Direcioi'/Director Commerce Ai 

Trade/Additiona! Director (BS-19) and Deputy Direclor/Depuly Director Commerce 
' L'f Trade. (BS-IS) belong to industries Cadre having specific job function, nature and 

qualification while the post of Chief Inspector Boiler (BPS-1 S) and Inspector Boiler 
(BPS-17) belongs to the technical Boiler ex-cadre of Directorate General with its 
specific ]ob function, nature and qualification. 'Ihese two separate technical cadres 
are merged at the level of Direclor/Direcior Commerce/ Additional Director in 
conlravenlion ofCiv'i! Scr\'anl Act, Rules and Regulations.

4.

3,

ii. Promotion on Non-trnnsferable posts:

The officer belonging to Industries cadre cannot be posted on the Boiler Cadre posts 
and vise-versa due to their distinct job function, nature, qualification and experience 
requirement of each cadre However the existing service rules provides for promotion 
and posting of Chief Inspector of Boiler a 13PS-18 officer of Boiler cadre can be 
posted as head of Induslries/Commerce or 
Induslries/Director Commerce & Trade/Additional Director Consumer without any 
relevant qua! i ft cation, experience and expertise which will severely effect the 
performance of Director General and morale of ol licers of Industries cadre.

Consumer wing as Director



.V

lii.Cross-cadre Promotion.
■ The existing service-rules provide cross cadre line of promolion lo Industries 

cadre posts of Direclor/Direclor Commerce/Addilional Director from teclmical ex- 
Cadre Boiler cadre post of Chief Inspector of Boiler (BS-18) in contravention of 
Civil Servant Act. Rules and Regulations. There is separate line of promotion of 
Industrial cadre till the post of Deputy Director/Depuly Director Commercej«S: Trade 
(BPS-18) which are filled by promotion from Assistajit Director/Assistant Director 
Statistics while the post of Chief Inspector of Boiler (BPS-18) is filled through 
promotion from Inspector of Boiler (BS-17).

iv. Joint Seniority of Industries Boiler Cadre:

The e.xisling service rules provides for join! seniority ol' two different 
technical cadres i.e.. Industries Cadre & Boiler Cadre which is in contravention of 
Civil Servant Act 1973, Rules and Regulations framed thereunder.

V. Non-existence ofNomcnclahire of Posts:
The nomenclaliirc is not mentioned with the post of Director, Additional 

Director. Deputy Director and Assistant Director which creates ambiguity in the 
Service Rules,

vi. Rc-dcsign.ation nf post of Additional Director:

The post of Additional Director has not been re-designaled as Director 
Consumer Protection as per the organogram duly approved by the Government as per 
K.h\'ber Pakhlunkhwa Commerce & Trade Slraleg\-,

»
vii. Non-specification of Training pi'ogram.

The e.xisling service rules provides for compleiion of training program to be 
considered for promolion lo ihe posts of Director indusiries/Director 
Commcrce.''Acidllional Director. However, there is no mention of the Institute, 
components, nature and modules of the subject training in the service rules.

viii. Promotion (o Director General:
The existing service rules does not provide for promotion lo the Director 

General Industries & Commerce from amongst the Director
industnes/Commerce/Additional Director which restrict career progression of 
Industries Cadre technical officers with relevant qualification and e.xpenence.

I'

It is therefore requested that earlier proposal for amendment in service rules sent by 
Cjireclorale General the service rules may kindly be ainended/revised by forwarding the 
same to Establishment department, Government of IChyber Pakhtunkhwa for its onward 
placement/re-consideration by SSRC in the light of following proposals:

6,
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k. The line oF promotion of officers of Industries cadre may be separated from other 
cadres of Directorate General i.e,. Boiler (technical) ex-cadre and General 
(Ministerial) cadre.

b. The. cross-cadre line of promotion to the posts of Director Industries/Dlreclor
Commerce/Addilional Director Consumer (BS-19) from the post of Chief Inspector

1

of Boiler may be abolished.

a. The joint seniority of Deputy Oirector/Deputy Director Commerce &: Trade (Bg-lS) 
Industries cadre with the Chief Inspector of Boilers (BS=18) Boiler ex-cadre shall be 
abolished.

d. The nomenclature may be inserted along the post of Direcior/Adclitional Director, 
Deputy Director ajtd Assistant Director.

e. The post of Additional Director shall be re-dcsignaled to Director Consumer 
Protection in line with approved organogram.

1
f, The training program for promotion to the post of Director Indiisiries/Commerce and 

Additional Director shall be further described by mentioning the iMSliliite, nature and 
modules of program.

g. The officers of Industries cadre may be provided career progression and an equal 
opportunlly for promotion to the post of Director General of industries & Commerce, 
Ivlu ber Pakhtunkhw'a.

Syed Molisin A/iniad Bukhiiri 
Deputy Director. Kohnt Region 
Directorate General, I & C, K.P

Copv in-advance to PS to Secrelnr)' Industries, Commerce &. Technical Education, 
Gov ernment of K.hvbcr Pakhlunkhwa. Peshawar for information, please.

co
Syed Mohxin Alunad Biikluin 
Deputy Director. .Kohal Region 
Directorate General, 1 <.V: C, ICP
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Endst: Mo. & Date Evi?.n

Copv‘fon.vardod for information to thc:-

1. AH administrative Sccretavica to'Govt, oflChybeiiPnlclthmlch-wa.
2. Accountant General, I<ihyberPa!dit\mldiwa,.Pcsliawar..
3. Director, Industries & Commerce, Khyber Polchtunlchwa; Peshawm*.
4. Secretary to Govt, of UChybcr Palchtunichwa. Piibllo Service. Comrriisslpri, 

PcshuwQr.
‘■‘''nS. Manager, Govt,. Printing Press KJiybcr PakhtpnldVvva for- puBlloatipn In 
' Govt. Gazette. He is -requested _to send l.Q copies- of' the samo 'to tills 

Department.
6. PS to Specinl Assistant to Chief Minister for Industi’les Sc Commerce 

Kliyber PalchLunlth'wa.
7. PS to Secretary Establishment,.ICIiybcr Pdld^tunldrwa. Pcsha'wav,
8. P'S to Secretary Ln'W, Parllaihcntaiy Affriirs Sc Humon'Rights'Departmcnt.
9. PS to Secrolnry ICiSc TP; Department. 
lO^PS to Speoial Secretary tC & TE’Dcpattrnent.

.. 11. PA. to Additional Sccrel'-iry (Adminl, IC Sc TE Department.
12.MBSterPilc.

^.1 oHhrljjM 
■ \P \0a\“-"'r^ /(&/

''U—

X
t

GadiTiiiiii-,
l.llrL-i;iiir«iii tif liv.liiv.lviW,;. <-■ t'nidri'-jKt!. 
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_______ :___

u.'S".-«=■•s:
BiF-X'-'t-'rORAI'K GENERAL, ■ 

rMD'UoT?i?.XES AMD COMMERCE
RAEHCRR'niO-r/'/A, .PESIlA'?.' A.-i:-..

Xvaad,|l^a^

■'a ^/ri::^/RX06-Di:-Admn
;• , ;• . ;

i Dated:!'ji£^06/2022 .
!No.

To

. ' The Section Officer (Admn) ■: ’
/Government of ICliyber Pakhmnldiwa_ ■ _

Industries, Comrnerce and.Technical-jiiducation 
Department, Peshawar

....
;

t TM TfTO SERVyr-TT, utT.;ES OF
INDXjirPtF,S AND COMIvrEI^JOmm

yATOR-rnmcHCWA.

Sulijccl:;'

tetter H&: A {rND)9-5/:iQZ2/34U) dated 25.(tel2022' u,t *e
1, am directed lo refer to your

yubvici. eiiod above.
■;ise.da dviht Working Pape,r;along with eiiclosurei-.arjd pn-u

awtaem in the existing Service Btilcaabm on requisite profrovna.. , ' ; .■
Er?.cln.ycd'please find herewith

An'i’; atrit

ith draft proposed amendment n.’/tfie,'. 
Standing Service Rules ComioUtec.

I!, is requested that aforesaid Workuig* Paper along

. - r..a... .PP.P- p>». T
Director Irtdnstries (BPS-IG) is due for retiremerrt on superannuatrorr «th effec.... .

W1

rr'o.'T.t: Depub/ 
OM.i.'iIicr 7.022. \

i r

\\i.Tiir-1a. l A.y <? fl't
■ Ttirectnv.'j.ie Gcvicrai 'ryiur/'T'.'T;: ^

Khvbirr r;>I2T.''hkJrv.-y,. 2.-i;V-,awv\

ijatod:_

Con?-’. •

/l/106-DI-.^'.''.vnvi 

C.'op';' o.f the above in forwarded:- 

l.^PAto
. ^ .-x ''•T.'ih; PTo. n/do '-Dl-A.dnr'i.n.
, -, .■■• ..-r., -v

pi..v;i: N-:i.

f
Khyber Pakbiunldnva for infbnnal;i.on pNaso

• ; /
/,:

Pidiviinisti'ativc Office?.- 
\>irr.ctoraie General Industries and. Commc.’.'-:e 

Kh-ybcr Pakhtunldwa, Persn.awnr

Dvo'-oi;'.''.’ Indasti.'ics and Commerce
(.,/ .. /I /\

I

.N.trvii'



BETTER COPY OF THE PAGE NO. 1 ^ 

DIRECTORATE GENERAL, INDUSTRIES AND COMMERCE KHYBER
PAKHTUNKHWA. PESHAWAR r

Government Printing Press Building Shami Road, Peshawar. )

■ Dated: 13/06/2022No. 5184/1/106-DI-Admn

To
. t

The Section Officer (A'dmih). .
'■ ' Govemme.nt of Khyber Peikhtunkhwa'■

Industries, Commerce ^d Technical Education 
Department, Peshawar '

Subject: WORKING PAPER FOR SSRC/AMENDMENTS IN THE SERVICE
RULES OF DIRECTORATE GENERAL INDUSTRIES AND
COMMERCE KHYBER RAKHTUNKHWA

I am ^directed to refer to your letter H& A (IND)9-5/2022/3410 dated ' 
25.05.2022 on the subject cited above.

.Enclosed please find herewith a drift Working Paper along with enclosures 
and processed draft amendment in the existing Service Rules 2012 on requisite 
profroma.

. It is requested that aforesaid Working Paper along with' draft proposed' 
amendment in the existing Service Rules 2012, may kindly be placed before the 

. Standing Service Rules Committee (38) at the earliest to remove the anomaly so 
that final Seniority list of Deputy Director an^ Deputy Director Industries, 
Commerce and Trade could be approved by the Competent Authority as the 
senior most Deputy Director Industries (BPS-18) is due for retirement on 

. superannuation with effect from 4* October 2022.

Endst: A-A
Administrative Officer 

Directorate General Industries and Commerce 
Khyber Paklitunkhwa, Peshawar

Endst: No. /1/ 106-DI-Admn Dated__ /06/202 I
I
ICopy of the above is forwarded:

PA to Director Director Industries and Commerce Khyber Pakhtunkhwa 
for information please.
File No. 6/45-DI-Adman.

1.

2.
I

Administrative Officer 
Directorate General Industries and Commerce 

Khyber Pakhtunkhwa, Peshawar.

I ■
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WQR«:iI>?G PAP]ER

ject; TVORTvING PAPER FOR SSRC/ AMENDMENT IN THE SERVICE RXILESjOF 
DIRECTORATE OENEI^AL INDUSTRIES COMl^TERCE KHYBER
PAKHTUNKHWA

The Industries, Commerce and Technical Education Department submitted a combined 

Seniority List of Deputy Director (BPS-18), Deputy Director Industries, Commerce and Trade 

(BPS-l 8} and Cirief Inspector of Boiler (BPS-18) for approval of Competent Authority.
The Establisliment Department in Note Para-5 dated 28-03-2022, placed at Fhi|r-A, 

pointed out anomalies in the combined seniority list of Deputy Director Industries, Comruerce and 

Tmdo (BPS-ifi) and Chief Inspector of Boiler (BPS^IS) as per Service pAiles notified on O-f-06- 

20),2.p)aced at Fiag-B Euid'the amended Son’ice Rules notified on 03-1) -2021 placed at FIa, ;-C.

The-Bstablishraent Department in its Note Para-13 dated 19-04-2022 placed at y’tag- 

I D; advis^^ed [ndustrief Department to prepare a Working Paper for consideration, of'Stanifing' 
, Service Ruic.s Committee (SSRC) so that the anomaly could be removed before seniority li«t criuld 

’! be approved.
I The Establishment Department in its subsequent Note Para-21(in) dated 17-05-207.2

!/ placed at Flng-E, directed to exclude the name of Chief Inspector of Boiler (BPS-18) from (:hi’. Vino 
'of promotion to the po.st of Additional Direevor (BPS-l 9) of General Cadre in order to rom.o'' ':v Oie 
anomaly of combined seniority list of Deputy Director and Deputy Director Industries, Comiunrce 

and Trade (BPS-18) of General Cadre with Chief Inspector of Boiler (BPS-18) of Ex-Cadre 

Technical.

TI\s draft amendments in the existing service rules of 2012 ox Directorate Oftr,i:;ral 

Iirdustries and Commerce Peshawar on the standard format given in the ICltybev Pnkhtunlt.'.twp. 

' Sstabli.nlivnerA Code may be perused at Flas-F. ;

In view of abo'-'c, the forirm i:; lequestsd to examine arid ripproyo l;hr, propose-.d amendervats 

! .in the seiA-icc vitles of Directo.ratc Cieneral of Industries & Coni.mercc Pesha war.

3
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?r%dditioi >

c.

\ ...One (0\) 
...tlLree (03)

ji-'jn’duEtries. Coiajusrce and TradeBS-18 ....Five (05)

Vi5
Deputy L
DepiiW Di

Method of RecrultmeDtAgeQualificationNomenclature of the Posts.
s^o ReasonsProposedExisdngExistin Piopos ReasonReasonExistin ProReasProposExisdiig

ed sed gsposgons sed

(a) . ’fhe Chief Inspector of Boiler 
ES-18 deleted &om the line of 
promotion to the General 
Cadre post of,. Ad-didonai 
Di'ectorBPS-19-.

(b) . The Inspector of.BuiJci^ BS-lv
and Chief Inspector of Boiler 
BS-18 have- separate 
Technical Cadre for relation 
/ implementation of Boiler 
Act 1923 (adopted as KP 
Boiler and Pressure Vessel 
Act 2016).

(c) The Inspector of Boiler BS-i7 
has no combined Seniority with 
Assistant Director BS-17 of the 
General Cadre.

(d) . There is no co-relation of job 
fijnctions and academic 
Qualificadon of Ex-Cadre

: - --Technical-pGSt of Inspector of 
Boiler BS-17 and Chief 
Inspector of Boiler BS-1 f vdih 
ibc General Cadre A.ssistant 
.Directors BS-i7 and Depufy

By promotion onllie 
basis of seniority - 
cum-fitness, &om 
amongst Deputy 
Directors and 
Deputy Director 
Industries. Commerce 
and Trade BS-18 
with at least seven 
years service in BS- 
18 or twelve years 
service in BS-17 and 
above

By promotion on the basis 
of seniority - cmn-5taess. 
fiom amongst Deputy’ 
Directors and Chief 
Insoector of Boilers u.dth at 
least seven years service in 
BS-18 or r.velve years 
sendee in BS-17 and 
above.

Addidonal 
Director 
(BPS-19)

d?

/n/

C/
-A
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XCase Judgement hltp://vvw\v,plsbcta.CQm/L>uvOnlinc/!aw/casedescription.nsp?c»scL.

2000 PLC(C.S,),1222

[Federal Service Tribunal)

Before Roshan Ali Mangi, Muhammad Raza Khan and Noor Muhammad Magsi, Members

BASHIRirDDIN AHMED MEMON

versus

THE SECRETARY, MINISTRY OF WORKS and 5 others

Appeals Nos. 139(K) and 546/8 of 1996, decided on 1 st August, 1997

Per Roshan Ali Mangi, Noor Muhammad Magsi agreeing—[Majority view)-—

Civil Servants (Seniority) Rules, 1993—

—R. 3—Civil Servants Act (LXXI of 1973), S. 8—Service Tribunals Act (LXX of-1973), S. 4—Merger 
of two cadres at the level of Superintending Engineers comprising Civil Engineers and 
Eiectrical/Mechanical Engineers for promotion to post of Chief Engineer-—Seniority list of both cadres 
prepared and circulated—Validity--Appellants (Civil Engineers) agitated that merger of two cadres 
illegal on account of officers included therein belonged to two different cadres—Seniority' of officers of 
two cadres was also against Civil Servants (Seniority) Rules, 1993 according io which seniority had to be 
reckoned from regular officiation in particular cadre or post—Seniority of officers of two cadres should 
have beenjeounted from the date when they were promoted in their cadre—One cader, thus, could not
be merged into anotlier cadre, and tliereby to count seniority from the dale of promotion—Seniority of 
officers ofjtwo cadres in combined seniority list was, thus, in violation of Civil Servants (Seniority) Rules, 
1993—Just to accommodate Electrical Engineers against posts meant for Civil Engineers combined 
seniority list was prepared and Departmental Rules were framed, which action seemed to be mala 

: fide—Defiartmental Rules whereby combined seniority list of two different cadres was prepared was 
declared to. be, ultra vires ab initio, mala fide and to harm major group of officers i.e. Civil 
EngineerSy—Authority was directed to re-draw seniority list on the basis of separate cadres.

was

Per Muhammad Raza Khan, Member, Contra.—

Manzoor Ali Khan for Appellant (in Appeal No. 139(K) of 1996).

Sajjad Haider. Bhatti, Section Officer, M/o Works, M.B. Khaltak, Joint Amin. Officer, Pak PWD and 
ZakaullahJan, Section Officer, Establishment Division, Departmental Representative for Appellants (in 
Appeal No. 139(K) of 1996). . I

Respondent No.5 in person (in Appeal No. 139(K) of 1996).
I

Nemo for Respondent No.6 (in Appeal No. 139(K) of 1996)

F. E. Siddjqi for Appellant (in. Appeal No. 546/R of 1996).

Khahd Abbas Khan, Standing Counsel alongwith Sajjad Haider Bhatti, Section Officer, Minisuy 
Works, Amir Ahmed, Deputy Director, FPSC. Zakaullali Jan, Section Officer, Establishment Division and 
M.B. Kiiattak, Joint Administrative Officer, Pak. PWD, Departmental Representatives for Respondent (in 
Appeal N0.546/R of 1996).

Date of hearing: 29th April, 1997.

of

of 10 9/9/2023, 12:48 hM
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JUDGMENT

MUHAMMAD RAZA KHAN (MEMBER).—Both the abovementioned appeals are being disposed of 
by this single consolidated judgment as the facts in controversy are almost identical and similar points of 
law are involved.

2. Both the appellants belonged to the Engineering Cadre, Pak. PWD, as Civil Engineers. They were 
appointed on the basis of their degree of Civil Engineering against the post of Assistant Engineer (Civil). 
Subsequently they were promoted as Executive Engineers and then as Superintending Engineers on the 
Civil side. In Pak, PWD there is a parallel cadre of E/M Engineers and they also join as Assistant 
Engineers and get promotion to the post of Superintending Engineer (Electrical/Mechanical). The private 

! respondents belonged to the said cadre whereas the appellants belonged to tlie cadre of Civil Engineers.
; The post of Superintending Engineer, on the Civil as well as on the E/M side, is in BPS-19 and further

promotion is to the post of Chief Engineer (BPS-20). It is stated in the pleadings of die appellants that tlie 
I work on the Civil side in the Department covers almost 85 % of the work load whereas the remaining 

15% is handled by the E/M Engineers. Initially the service in the respondeni-Department was controlled 
; by the Service Rules of 1951 which were later on amended in 1984 and 1990. The controversy between

I • the parties arose with the publication of a Provisional Seniority List on 14-1-1996, which was notified as 
Final Seniority List on 30-6-1996, whereby the appellants were shown at Serial Nos. 10 and 11 thereof 
and the private respondents were placed senior to them. After seeking departmental remedy ineffectively 
the present appeals have been filed mainly on the grounds that the private respondents could not be placed 
senior to the appellants for the reasons:

(a) lhat both the Civil and E&M sides belonged to different cadres and they have to maintain their 
seniority in their owti cadre ^d they cannot be merged in one cadre.

A

(b) That the merger of two cadres was violative of the provisions relating to the seniority contained 
in section 8 of the Civil Servants Act, 1973, as well as the Seniority Rules of 1993.

(c) That the rules provided for the method of promotion and tlie persons eligible for sucli 
promotion but such rules cannot be interpreted to disturb the vested right of seniority of the 
appellants and thereby they cannot be placed junior in , a Seniority list prepared for the purpose of 
promotion.

(d) That the post of Chief Engineer was originally proposed to be reserved for the officers of the 
Civil side which has been incorrectly ' notified as a promotion post for both the cadres.

(e) That since most of the functions performed by the Chief Engineer pertained to the civil work, 
therefore, the post may cither be reserved for the Civil Engineers or a quota may be fixed in 
accordance with the strength of the Civil Engineers in the Department, or, in the alternative, a 
roster is to be maintained for the said promotion caring for tlie interest of both die cadres on a just 
and fair consideration.

3. Thus one of the appellants simply prayed for the modification of the fmal seniority list dated 3-6-1996 
by directing the respondents to prepare a separate Seniority List for each cadre. However, in Appeal 
No.546(R) of 1996 it has been prayed that the Rules of 1984 may be modified, their effect may be 
nullified, tlie private respondents, who were promoted over and above the sanctioned strength tbr E&M 
may be reyerted and tlie appellant may be placed senior to most of them with consequential benefits.

4. As it will appear from the foregoing discussion that the controversy, as given in the said two appeals, is 
spread over a period of thirteen years where not only the rules have been notified and implemented but 
promotions have also been made to the higher posts and the appellants, serving within die Deparuiient at 
responsible positions, had complete knowledge of tlie position of rules as notified in the Gazette and the 
promotions of various officers at various stages. It also transpires from the record that tlie matter has

9/9/2023, 12:48 P^Mono
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already been agitated more than once with regard to the filling up of the post of 
Chief Engineer and such controversy has attained finality by- the verdict of the 
Honourable Supreme Court.

5. One of the appeals was filed at Islamabad while the other was filed at Karachi, 
but since identical questions were involved, although with distinct prayers, both the 
appeals were heard at the Headquarters and the learned counsel for the appellants 
argued at length. Some of the respondents contested the appeals. Comments have 
been filed by the Works Division, the Federal Public Service Commission, the 
'Establishment Division and the private respondent, Mr.-Alam Zeb Khan.

6. We have listened to the arguments. The only point that goes in favour of the 
appellants is that the seniority rules were entirely different than the lists prepared 
for promotion to the higher posts on merger of more, than one cadres. It is a fact 
that seniority lists are to be prepared cadre-wise and the seniority so assigned to a 
civil servant becomes a vested right under section 8 of the Civil Servants Act, 1973, 
and the principles of Seniority have been finally decided in the Seniority Rules of 
1993, whereby the seniority has to be reckoned from the date of regular officiation 
in a particular cadre or post. Both the categories of Civil Engineers and E&M 
Engineers belonged to different cadres with their independent line of promotion 
against the 'sanctioned strength and the availability of vacancies. The seniority lists 
of the cadre of Civil Engineers up to the post w Superintending Engineer was 
certainly to be maintained independently than the seniority list of the E&M 
Engineers. Admittedly the appellants belonged to different cadre than the private 
respondents. If a combined seniority list of Superintending Engineers is prepared 
and published, any one of them who may occupy a senior position in his own cadre 
may be shown as considerably relegated position of the combined seniority lists 
prepared on the basis of date of promotion to the post of Superintending Engineer. 
This will be not only violative of the law and the rules but it will 'also be a cause of 
mental agony. Thus, the seniority list originally prepared in January, 1996, and 
finalized in June, 1996 has no legal sanctity behind it to be called as seniority list. 
This list can, at the most, be termed as a combined list of Superintending Engineers 
for the purpose of promotion to the higher posts on the basis of merger of the two 
cadres. Thus, subject to our discussions it the succeeding paragraphs, the claim of 
die appellant in Appeal No.l39(K)/1996 will be satisfied if the nomenclature of the 
impugned list is changed to any other name than the Seniority List".

7. However, as stated hereinbefore, the matter is not that simple. Tile issue is spread 
period of thirteen years and the matter has already been agitated earlier more

th^ once at various levels. Such type of lists have been prepared previously and 
the inter se seniority of both the cadres in the combined list has been determined 
the basis of promotion to the post of Superintending Engineer. The posts of Chief 
Engineers and that of the, Deputy Chief Engineers had been filled previously on the 
basis of such joint lists.

p. The learned counsel for the appellant in Appeal No.546(R) of 19969 argued 
vehemently that the Institution of Pak. PWD performs the functions relating to the 
field of Civil Engineers to the extent of 85 % of the work load and, therefore, the 
pfficers were proportionately larger on the Civil side than the E&M side. ;By this
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argument he wanted to conclude that the Engineers of the E&M side have attained 
promotion, to the higher posts earlier than the appellants and if their seniority is 
allowed to continue, the Engineers on the civil side will never get a chance to be 
promoted as Chief Engineer. Tliis argument was repelled by -a reply from the 
respondents that previously when the Civil Engineers were used to be promoted as 
Chief Engineer on tlie basis of their earlier promotion as Superintending Engineer, 
the same was the grievance of the Engineers on the E&M side. However, with the 
efflux of time the Senior Civil Engineers had retired and the Engineers on the E&M 
side got the opportunity of promotion to the next grades and responsibilities and 
subsequently by the same process the Engineers of either cadre will definitely get 
the opportunity of promotion. Therefore, we have to hold, at this stage, that the 
merger of cadres at the stage of Superintending Engineers had been the practice in 
the past and the rules also do not debar rather the mles, as notified, support the 
provision of opportunity to all the cadres on the basis of seniority-cum-fitness 
rather than restricting the senior posts to a particular cadre. The inter se seniority 
has to be determined by reckoning the date of promotion in the lower cadre for the 
purpose oi merger of cadres for consideration to promotion to the higher posts. This 
practice has prevailed and has to be followed till the rules are amended. The lists 
prepared on the basis of such practice have been upheld by tliis Tribunal as well as 
by the Supreme Court previously.

9. Mr. F.E. Siddiqui, the learned counsel for the appellant in Appeal No.546(R) of 
1996 took us to the draft rules of 1984 to prove that initially it was proposed that 
the post of Cliiel Engineer should be reserved for the Civil Engineers only and the 
Superintending Engineers (Civil) were to be considered for promotion as Chief 
Engineer. It was also argued that apart from promotion, the post of Chief Engineer 
was to be filed by initial recruitment, if required, from the Civil Engineers only. 
However, it was stated that, after the approval of the draft rules from the Federal 
Republic Service Commission and the Establishment Division, the Works Division 
made a major amendment without the approval of the competent Authority and 
notified the rules that were not so approved. The learned counsel further stated that 
the Federal Public Service Commission protested over the publication of rules (in a 
manner they were not so approved) and hence he concluded tliat. the defect in the 
rules was still present and tliey may be deemed to be void in so far as -they are not 
in conformity with the approved rules. Obviously it was a very far-fetched 
argument in a service appeal. The appeal filed in 1997 cannot legally challenge the 
Rules of 1984 which were not only published in the official Gazettte but were also 
acted upon for almost over twelve years and each and eveiy word of the said rules 
was within the active knowledge and compliance of the appellants. The argument 
was also futile in friis respect that the vires of any rules may be, challenged by 
Constitutional petitions but demands of better prospects cannot be considered to be 
the vested terms and conditions of service and hence a service appeal cannot be 
filed to demand the exclusive prospects of promotion to a particular cadre to the 
prejudice of similarly placed other employees of a different cadre. The background 
of, the rules and the internal correspondence between the various' departments 
cannot vest a civil servant with a specific right to read certain words supposed to be 
available to him "between the line" or "behind the lines". However, despite these 
legal defects we enquired into the truth of the matter from .the representatives of 
tlie various departments. The representative of the Federal Public Service
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Commission stated that there were certain technical defects in the rules as published 
in tlie Gazette and certain suggestions of the said Commission were modi6ed and 
therefore, tlie correspondence was made with the concerned agencies and finally the 
controversy was settled by the consent of both the agencies i.e. tlie Federal Public 
Service Commission and tlie Works Division and a edrrigendutn v.-as issued in 1988 
whereafter the entire doubts or objection of the said commission were removed. 
'Fhus, the Federal Public Service Commission was satisfied with every word of the 
Rules of 1984 read with the corrigendum of 1988. Hence the arguments, developed 

behalf of the appellant, stand repelled. The rules presently in vogue in 1996 have 
the concurrence of all the concerned agencies and even if there was any deviation 
the same has been settled. Even otherwise the violation of a Constitutional function 
of an agency can be taken care of by the agency itself and the appellant cannot 
agitate the violation of the authority of any agency only to vindicate his persona! 
desires. The matter was ftirther clarified by the representative of die Works Division 
by saying that originally it was proposed by the Federal Public Service Commission 
that if the post of Chief Engineers is exclusively reserved for the Civil Engineers, it 
would amount to gross discrimination with the E&M Engineers and, therefore, the 
Commission had suggested that an additional post of Chief Engineer for the E&M 
side may be created. This was not agreed to by the Establishment Division and with 
the consent of the Eslabhshment Division the said cause of discrimination was 
recti fied and the Post of Chief Engineer was made available to tlie Engineers of 
both the cadres: The Federal Public Service Commission had reportedly agreed to 
the reasoning in this behalf The representative of the Establishment Division and 
the learned standing counsel further clarified the issue by stating that the functions 
of the Federal Public Service Commission were restricted to the framing of the 
rules for direct recruitment only and the matter of promotion fell exclusively within 
the scope of the Establishment Division. Any suggestion regarding promotion to a 
particular post or any approval of the rules regarding promotion by the Federal 
Public Service Commission shall be immaterial if the Establishment Division 
provides or approves otherwise. It was, therefore, stated that the rules notified in 
1984 had the consent and approval of the Establishment Division. Keeping in view 
the above discussion we have to conclude that the Rules of 1984 were notified 
properly and the leclmical defect tlierein, if any, stood rectified by the corrigendum 
of 1988. The rules have been acted upon all along this period and we hold that the 
rules, as amended from tjme to time, are valid piece of subordinate legislation and 
the appellant had no right whatsoever to challenge the validity of such rules by the 
present service appeal.

10. The learned counsel for the appellant further argued that admittedly the major 
work performed by the Pak. PWD was of Civil nature and the domination of E&M 
Engineers on the said post amounts to deprivation of the rights of the Civil 
Engineers. He, therefore, demanded that some via media should be adopted. EiUier 
a roster should be maintained for the filling up of the senior posts on rotation basis 
proportionately to the strength of the officers of both the cadres or, ire the 
alternative, it was argued, that the quota may be fixed for promotion to tlie post of 
Chief Engineer keeping in view the strength and functions of both tlie cadres. These 
may be very valid and reasonable points to be stared in a charter of demand 
required for the purpose of amendment in rules nevertheless such demands amount 
to desire and wishful thinking when it goes to the enforcement of a vested right of
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civil servants in a service appal. It is an established fact that vested rights are 
, created by statutes,, rules or agreements and not by the desires, aspirations and 
■ arguments. Presently the rules are in the field whereby both the cadres are entitled 
I to be considered for promotion to the post of Cliief Engineer and the rules are not 
ambiguoius on any point. They' have to be implemented in their letter and spirit in 
the same manner as these rules have been acted upon in the past.

11. The learned counsel in Appeal No.546(R) of 1996 further pointed out tliat tliere 
were only two posts of the Superintending Engineers on the E&M side as against 
twelve posts of the Superintending Engineer (Civil) and it wa.s added that the' 
Department has unlav.diilly appointed four Superintending Engineers (E&M) in the 
past and, therefore, they had been holding the post of Superintending Engineers in 
excess of their quota. It was demanded that the strength be restricted to tlie quota 
specified and those promoted as Superintending Engineers earlier in excess of their 
quota may be reverted and may be considered for promotion on the availability of 
any vacancy in the said quota. Thus, by such an argument the appellant has again 
wished to put the clock back so that certain Superintending Engineers, who were 
promoted as such ad couple of years ago, should be deemed to be reverted so that 
the seniority attained by them should be nullified and the appellants may qualify 
for" a better position in the determination of inter se seniority between the two 
cadres. This could have been a very solid and strong point had the matter been 
agitated at the appropriate lime. The law prescribes the period of limitation in terms 
of days and not even in months. In this case, the violation of quota, if any, had 
occurred several years ago with no agitation from any quarter and with the passage 
of considerable period the matter has attained finality and cannot be agitated. Even 
on merits the representative of the respondent-department explained that the figures 
stated on behalf of the appellants were not correct. In fact there were three posts of 
Superintending Engineers (E&M) instead of two and there were nineteen posts of 
Superintending Engineers (Civil) instead of twelve as stated by the appellants. The 
representative further added that, three persons have been holding the posts of 
Superintending Engineers (E&M) throughout and there had been no appointment or 
promotion in excess of their quota at any stage. Thus, the argument is repelled on 
technical as well as factual basis.

12. There is another vital defect in these appeals. The Provisional Seniority List 
determining inter se seniority of the Superintending Engineers for consideration of 
furtlier promotions was initially circulated on 14-1-1996 and objections were 
invited. None filed the objections within the period so specified and, therefore, tlie 
Provisional Seniority Lis had attained finality. One of the appellants has, however, 
instead of filing objections addressed a letter arguing for the explanation of legal 
provisions whereunder the said seniority list was prepared. This letter dated 
22-1-1996.was reiterated by another letter dated 5-4-1996 but still the required legal 
objections were not filed and consequently the Final Seniority List was circulated 
on 30-6-1996. it is stated on behalf of the appellant that a departmental 
representation was filed on 16-7-1996 and after waiting for the statutory period of 
90 days the Service Appeal No.546(R) of 1996 was filed on 24-10-1996. However, 
the detailed perusal of the record shows that the departmental representation, dated 
16-7-1996 was merely a protest of publication of Final Seniority List prior to the 
disposal of the representation against the provisional one. No other ground of

j
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challenging the Final Seniority List appears in the letter, dated 16-7-1996 addressed 
to the Director-General, Pak. PWD with copies to the Secretaries, Establishment 
and Works Divisions, and the Chairman, Federal Public Service Commission. It' 
may be mentioned that under section 4 of the Service Tribunals Act, 1973, it is 
obligatory on the part of a civil servant aggrieved by an order relating to his terms 
and conditions of service to file a departmental appeal and then only to file a 
service appeal before this Tribunal after the expiry of ninety days or disposal of the 
departmental appeal, whichever is earlier. Thus, the purpose of exhauiting tlie 
departmental remedy is to allow an opportunity to a department to consider all the 
facts and grounds which may be agitated in a service appeal. If^a matter is not 
agitated in the departmental appeal, the same cannot be taken in the service appeal 
before this Tribunal as well. On the analogy of general practice of redressal of 
grievance, it has been held in hundreds of cases that if a ground was not alleged at 
the time of first appeal, such ground, cannot be agitated at the subsequent one. The 
departmental appeal, dated 16-7-1996 does not contain any of the grounds which 
have been alleged in the present service appeal and, therefore, it has to be held that 
either the departmental appeal was not filed or the service appeal is to be restricted 
to the grounds mentioned in the said departmental appeal. In the first alternative the 
present appeal will become incompetent and in the second alternative the appeal 
will be restricted to the only issue as to whether a Final Seniority List can be issued 
prior to the disposal of objections or representation. In this view of the matter, it is 
admitted that the objections, were not filed by the appellant against the Provisional 
Seniority List within the prescribed period and anything filed thereafter, was not 
necessary^ to be disposed of. Anotlier departmental representation alleged to have 
been filed by the appellant on 30-6-1996 suffers from two defects. Firstly it was 
directed against the Provisional Seniority List of 14-1-1996 whereas the could be 
filed only against the Final Seniority List and not against the Provisional Seniority 
List. Secondly the departmental representation was drafted and submitted on 
30-6-1996 and on the same day the impugned Final Seniority List had already been 
i.s5ued. The representation is not directed against the Final Seniority List and since 
this was a belated representation, as the Department had already circulated tlie Final 
Seniority List on the same day, therefore, the-letter of protest, dated 16-7-1996 
becomes meaningless and redundant. Flencc Appeal No.546(R) of 1996 is also 
incompetent on this account as well.

13. In view of the above discussion, we recapitulate that the Joint Seniority LisL 
although not specifically, provided in tlie rules, was necessary for the purposes of 
promotion to the higher posts and as such the lists have been prepared and 
circulated continuously in the past and had been acted upon throughout without arty 
objection by who present appellants and without any success by some others. We 
also hold that the Rules of 1984, read with Corrigendum of 1988 mid amendment in 
1990, hold the field and here was no ambiguity, hence they were to be followed in 
letter and spirit as has been the practice in the past. No question of determination of 
any quota or formation of any roster is available in the rules presently in vogue. 
Thus, we do not find any force in both these appeals which are hereby dismissed 
with r no order as to costs.

14. Parties to be informed accordingly.
(Sd.)
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Muhammad Raza Khan, 
Member.

15. ROSHAN ALI MANGI (MEMBER).—I have gone through the judgment of 
niy learned brother, but I respectfully differ with the conclusion for the reasons 
recorded below.

16. The controversy arose between the parties on the publication of Provisional List 
on 14-1-1996, when Provisional List of S.Es. was made public, and later on notified 
as final list on 30-6-1996, whereby the appellants who were working as S.Es. on 
Civil side were shown at Serial Nos. 10 and 11 and the respondents who w^re S. Es. 
on Electrical side were shown senior to them. The appellants belong to the Civil 
Engineering cadre, whereas the private respondents to the Electrical Engineering 
cadre. However, both these cadres were merged at the level of Superintending 
Engineers and seniority list prepared on the basis of date of promotion to the post of 
Superintending Engineer. The further promotion to the post of Chief Engineer is to 
be made from this combined list of S.Es. on the basis of seniority-cum-fitness.

17. The grievance of the appellants is that hitherto there used to be a separate cadre, 
and separate line of promotion and tlie incumbents used to get promotion on the 
basis of seniority-cum-fitness to the post of Chief Engineer. As a result of this 
merger the Electrical Engineers have come to occupy the tliree top most positions 
in the seniority list. Tliis has * dumped their -chances of promotion to the post of 
Chief Engineers (B-20), the post hitherto was -reserved for S.Es. on Civil side now 
to be started witli S.Es. (E/M), after merger of two cadres.

18. We were taken to the fact that the Civil Work constitutes 85 % and tlie 
Electrical Work only 15%. The natural justice demanded that they should have been 
given post of the Chief Engineer, Electrical, if it was thought necessary, on the basis 
of the size of work rather than open the full gates of promotion to them and on the 
cost of the promotion of other Civil Engineers.

19, They, therefore, alleged that the respondent has mala fidely amended the Rules 
of 1984, to make room for the Electrical Engineers. In this connection, they brought 
to the notice of the Bench, that to accommodate the Electrical Engineers, it was 
proposed either the post of Chief Engineer be reserved or created for Electrical 
Engineers. This proposal was also supported by the F.RS.C. Later on the 
amendment made in 1984 Rules to accommodate the said proposal. However, later 
on, it was found that the said proposal was excluded and a new proposal was 
included in 1984 in consultation with the Establishment Division whereby the 
Superintending Engineer Electrical was made eligible for promotion to the post of 
Chief Engineer. The F.RS.C. protested against exclusion of the previous proposal, 
and inclusion of the later proposal which was made in disregard to earlier 
suggestion and again advised the Ministry of Works to restore it, but that Ministry 
did not agree. -

20. Somehow the Ministry of Work prevailed over the F.RS.C. with the help and 
assistance of the Establishment Division, to agree with their later proposal 
somewhere in 1988.
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21 Accordmg to the appellants the merger was illegal, since both the officers 
belong to different cadres. Tiie said seniority was drawn also against the Seniority 
Rgles, 1993, according to which seniority has to be reckoned from a regular 
officiation m a particular cadre or post. In view of tliis rule position the private 
respondents should have counted their seniority from the date they were promoted 
m their own cadre. Thus, the one cadre cannot be merged into anoUier cadre and 
thereby to count seniority from the date of promotion. As such it vvas argued by the 
learned counsel of the appellant, that it was violative of the Seniori^, Rules of 1993 
I feel no hesitation to subscribe to his views. ’

2 The undersigned have given a serious tliought to the arguments of botli the 
-sides. After consideration he has come to conclusion, if at all the amendment so 
made in the 1984 Rules was just fair and equitable met the requirements of the 
fTT A examine this material point we quote the Fundamental RulCs,

"A local Government may where power to make rule or general orders is 
co^erred upon it by way of these rules, relax the provisions of rules or 
orders so made by it in such a manner as, may appear to it to be just and 
equitable subject to the limit of its powers to make such rules or orders.

Provided that where any such rules or orders are applicable to the case of 
any person, the case shall not be dealt with in any manner less favourable to 
him than that provided by the rules or orders. "

23. From the above it follows that any mle when is to be made by the authority
should be just and equitable, so that it should not be less favourable to the other 
party.

24. Looked in perspective, tlie rule made by the respondents to enable the 
Llecftica Engineers to be eligible to the post of Chief Engineer, which was 
previously reserved for Civil Engineers has been opened to them. This has 
adversely affected the promotion chances of the Civil Engineers, as such it is 

irectly m conflict with above fundamental rules and hence does not seem just fair 
and equitable and hence sustainable in the eyes of law. ;

2.5. It may be pointed as dearly brought out by the learned counsel for the 
c ppellanls that the post ot the Chief Engineers was reserved for the Civil Engineers
buTp"!”"! Engineers were not the feeding posts of the Chief Engineer
but Electrical Engineers have been made eligible to the post' of Chief Engineer bv 
merging their cadres in the cadre of Civil Engineers. This was against the rules/and 
na Ural justice as this has resulted m the encroachment upon the legal rights of the
well Mn11 m ^ promotion as

■ ■ be in the interest of the service. In this context the
opinion of the F.P.S.C. is quoted;-

It would not be in the interest of service to promote an Engineer holding 
qualification and experience of Electrical/Mechanical to the post requiring

9o riQ.
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qualification and experience of Civil and vice versa.

i When the 85% of the work is on the Civil, it is open to question whether it is 
justified to promote an Electrical a Chief Engineer to look after civil work for 
! v\jhich he neither possesses qualification nor, has the required experience. Looked in 
this context the suggestion cither to reserve one post of Chief Engineer for 

i E|lectrical/Mechanical works or to create one was a reasonable advice of tiie 
FiP.S.C. which was not agreed to by the Works Division. Just to accommodate the 

: Electrical Engineers against posts meant for Civil Engineer, tlie said rules was 
rnade, which action seems to be mala fide. The said rule is basically in conflict with 

j the fundamental rules, as mentioned above.

26.1, therefore, declare the said rule ultra vires ab inito, as it seems mala fide, and 
harm a major group of officers i.e. one by which the Superintending Engineer 
(E/M) has also been made eligible for the post of Chief Engineer, and thereby ajso 
set aside the impugned seniority list with the direction to the respondents to re-draw 

I the seniority lists on tlie basis of separate cadres.

27. Ordered accordingly.

■ 28. NOOR MUHAMMAD MAGSI (MEMBER).--! agree with the judgment of 
my learned brother Mr. Roshan Ali Mangi, Member..

(Sd.)
Roshan Ali Mangi, Member.

(Sd.)
Muhammad Raza Kh'an, Member

(Sd.)
Noor Muhammad Magsi, Member,

ORDER OF THE TRIBUNAL

By virtue of proviso (a) to subsection (2) of section 3-A, of the Service Tribunals 
Act, 1973, the order of the Tribunal by majority view is that both the appeals are 
accepted.

A.A./2I,2/St/F ' 
.icccptcd.

Appeals
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