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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal"Ne." " ng )% /2023 R :AA .

 Ahmar Usman (CT GHS Tarkha Koi) S / 0 Na51r Usman ‘ |
'_R/ 0 Metakhel Tehsﬂ & Dlstnct Kharak '_ e Appellant.f '

 VERSUS .

10 .The ‘Secretary - .Elefn-entary' & Secendary Edueati'o‘nf
Department Government of Khyber Pakhtunkhwa C1v1l"_j.

Secretanat Peshawar )

2. The Dlrector Elementary & Secondaly Educatlon o

N "Department Khyber Pakhtunkhwa Peshawar
3. | The Dlstnct Educatxon Officer ( Male}, Karak

S S Respondents' -

APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE

ORDERS DATED:  05/09/2023,
WHEREBY THE: EARLIER ORDER OF
TRANSFER OF APPELLANT DATED
15/03/2023 HAS BEEN. ILLEGALLY

| WITHDRAWN AND AGAINST THE ORDER
DATED - 13/09/2023 WHEREBY ' THE

. DEPARTMENTAL APPEAL FILED BY THE

. APPELLANT HAS BEEN FILED.



' liespectfully‘_Suhmitted: '
R - The Appellant ’humbly"‘submits'as under;

1 That the appellant was performmg h1s duty as CT in |
GHSS Chanda Khurram. ,[That the services of, the '
~appe11ant has. been transferred from GHSS Chanda

- Khurram to GHb Tarkha Koi agalnst ‘vacant. post vide "

order endst: No. '1393-97 dated 15/03/2023 (Copy of

the order is attached as annexure “A”)

2. .That as per order the appellant assumed his duty at ‘GHS
‘"Tarkha Ko1 and was performing hlS duty with full zeal .

B and enthus1asm that all of the sudden the respondent -

‘No. 3, after the laps almost six month withdrawn the ‘_ _
'earher order of transfer ie 15/ 03/2023 V1de endst No.

- 6615- 20/ADEO Secy dated 05/09/2023 ‘

(Copy of order is attached as arinexure “B”)

3. That the appellant filed 'application/ Appeal before. the

| ~worthy respondent No. 2 agamst the illegal order of

uvmthdrawn/ transfer but the same . has not been

- cons1dered and has ‘been filed vide. order dated

_13/09/2023 hence feelmg aggneved appellant prefer"

~ instant appeal on the following amongst grounds (Copy

of apphcatron/ appeal and order are attached as -

annexure “C” & “D”)

Grottnds ,

Al That the 1mpugned order is agamst the law facts and
c1rcumstances of the case, hence not tenable 1n the eye of

law and l1ab1e to be set as1de



B. That the ‘appellant fully explained his position/ defense
in h1s apphcat1on to the worthy respondent No 2 but the. |
material and defense of the appellant was totally over
) looked by - the author1t1es and has been filed' vide order
| Adated 13/09/2023 |
C.~That appellant is a on rnedical trea—trnent" and he has -
already completed 'his tenure in the Chanda l{hurram |
. which is very far flung area’ from the residence of
appellant,‘. and . being enga;ged, in his treatment. ‘He -
constantly'~requlres domestic atmosphere and ) i_n'-these‘
circumstances his Withdravval.'of transfer after a feww. |
' month. i-s'totally illegaland against the rules. - |
'_.‘D.That the appellant has a clear serv1ce record and an-
‘obedient servant and had never refused the order of
‘- authontles ‘but frequent transfers is totally 1llegal |
agamst the‘rules and -regulatron and tran_sfer policy and -

equally agajnst the principal of natural justice.

| . E. That respondents ﬂatly violated the transfer and postmg

policy of the prov131onal government -as appellant has

. only spent few month’ on his new place of postmg, and .

vv1thdrawal of the same tantarnount to another transfer
- F. Any other ground with leave of the court will be raised at -
| the 'tr'me of arguments before thi's Hon’ble .Court

It ls therefore most humbly prayed that on
acceptance of th1s appeal the 1mpugned order dated:



05/09/2023 ‘and 13/09/2023 may please. be set

~aside for smooth' administration‘ cof justice and

appellant may please be retalned /posted at the

same station where heis performmg his duties.

| Any 'othe‘r relief to 'Which the appellant is
: ent1tled under the facts and c1rcumstances of the

N case’ may also be granted to the appellant

APPELLANT

Through T o
. S e Shahld ayym Khattak
Dated: 14/09/2023. . . - . Advocate -
o L Supreme Court of Paklstan

AFFIDAVIT

I Ahmar Usman S/ o Nasir Usman R/ o Metakhel Tehsﬂ &, |

: D1str1ct Kharak do hereby solemnly affirm and. declare on
-oath that the contents of the accompanymg §erv1ce Appeal |
: are true and correct to the best of my knowledge and belief

and nothmg has been kept concealed from this ~Hon’ble
trlbunal o R ﬁ@/
S e e DEPONENT"

 enie: 14202-8104498-9

'CELL:0333-9142294



' BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR ‘
CMNo. /2023 '
In -

Service Appeal No. ]/ 2023

Ahmar Usman..-....' ..... e +everlr... Applicant/ Appellant
| VERSUS

»

The Secretary Elementary & Secondary , . _
' Educat1on & others..-.._..'....._~ ............... ........;.....Respondents

APPLICATION FOR GRANT OF
CINTERIM - RELIEF =~ FOR. THE
SUSPENSION OF IMPUGNED ORDER
DATED: 05/09/2023

Respectfullj Shewheth':-‘

1. That the above menti_oned. Service Appeal is pending '

adjudication before this honorable court. -

~ 2. That the’ Appellant/ Apphoant has a good prima fac1e case and
' balance of convenience also hesl. in favor of the

14

Applicant/Appellant.

3. That if the respondent are restrained and the lmpugned ordér is
not suspended then the appellant will cause arn 1rreparable loss

and damages ‘

4. That the facts and grounds of the Service Appeal may kmdly be '

read as 1ntegral part of thlS appllca‘uon



@ o ;y

It is, therefore, requested that on acceptance of this

“application, the interim relief as prayed for “in.he‘adin_g of the

"application may kindly be granted to the respondents.

" Dated: 14/09/2023°

AFFIDAVIT

)
/

f bey /;

Appellant/ Applicant

Through .

Advocate
Supreme Court of Paklstan ,

I Ahmar Usman S/o Nas1r Usman R/o Metakhel Tehsﬂ' & DlStI‘lCt |

Kharak ) do hereby solemnly afflrm and declare on oath that the

-contents of the accompanymg Apphcatlon is true and correct to the best.

of my- knowledge and behef and nothlng has been kept concealed from

this Hon’ble tribunal. -

/“

DEPONENT
CNIC: 14202-8104498-9

CELL:0333-0142294



- BEFORE THE HO‘\I’BLE SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No I / 2_023
. A_hmar Usman..'.;....‘..,,, ............... T reeens Appellant
VERSUS

The Seeretary Elementary & Secondary P
' Educat10n & others..-.‘..".~............., ..... e Respondents

ADDRESSES OF THE PARTIES
. ADDRESS OF APPELLANT '

Ahmar Usman (CT, '_G'Hs Tarkha Koi) S/0 Nasir Usman
R/o0 Metakhel Tehsil & District Kharak

.‘ ) ‘
: K

QADDRESS OF RESPONDENTS

‘ 1 : ‘The. Secretary Elementary &, Secondary Educat1on ’
‘Department Government of Khyber Pakhtunkhwa C1v11
 Secretariat, Peshawar | S
‘;_2;:. :’I‘he,‘ Dlrector Elementary & Secondary Educatlon
L -' Departrnent Khyber Pakhtunkhwa Peshawar
3. ,The District Educatmn Ofﬁcer ( Male) Karak

AAPPELLAI\E’I‘ .
Ry ey
L Through o ~ _
3 . ,-"' P Shahxd Qayfm K'attak
Dated: 14/09/2023 - e Advocate

Supreme Court of Paklstan e



“OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KARAK
OFFICE ORDER .

: Mr.  Ahmar U.-,man CT, GHSS Chanda - Khurram® s hereby
transfencd/'ld]uslcd at GHS Tarkha Koie against the vacant post in the best mterest of publlc
. service \Vlih eflect from the date of his taking over charge :

. .

Note: No TA/DA Is allowed. .

« Charge Report should be submitted to all concerﬁed’,»

e

DISTRICT E{ CATION OFFICER
 (MALE)KARAK .

- EndstNof 5 9% ) 71 * Dated Karak the Lj_/ % 2023,
. Copy to the: - ; :
' _ Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar
District Accounts Officer Karak.
‘Principal/Head Master Concerned.
District Monitoring Officer knmk
‘ BMIS Local Off'ce o

MR w =

it

et e e




s o (\ql’\’ e ‘{*\\\\\’f L 8

| Transfe“/Adjusmfsnt ‘ordersissued vlae followmg Endorsement menbers,& Datesnmf
thereby wathdrawu in the best interest. of Students dife'to: shoﬂage of teachiers & demasd.of commustty.
with immedinteeifect.

S. No. | Endst: No. & Dated : ’ | |
1. | No. 403944 Dated 23/05/2023 in R/o Mr.,AkhtabA‘lif:S.ultan;-iSST?(G)‘-uans_fetreéftﬁfGHSf ‘
: Jandri fiom GHSS Chanda Khurram )
2. |No. 4039-44 Dated 23/0672023 in Rio Mr. Muhammad Takiir, SST (B/C} transferretito )
"GHS terha koi from GHSS Chanda Khurram
3. Na. 4201-06 Dated 26/06/2023 in R/a Mr. Ahmar Usman, CT transferred 1o - GHSlterkliw;
kex from GHSS Chanda Khurram F
4. | Ne. 1393-97 Daled 15/03/2023 in R/o Mr. Zuhoor Islaa:, Qari transferred to GHSS: fl‘apl |
Kanda from GHSS Chanda Khurram 1,
3. No, 1271-77 Dated 10-03-2023 in Rfo . Mr. Shaukat Ullah, CT wransferred to GHS ‘Bangi |
Kala from GEISS Chanda Khurram J;

Nete:
t. Chzrpge report Should be sihimitied o all concerned.
2. No TA/DA is gilowed. ' /
DISTRICT EDUCATION OFFICER
. ‘ (MALE) KARAK
Endst No+_6 4/ L 81~ 28 IADEO Seey: | Dated Karak the_J~ 77 no2s |

Copy torwafded 10 the.

District' Accounts Officer Karak.
Principal/Head Master Concerned.
EMO EM.A Karak.

EMIS Lozal Office.

Sudzet & Accounts Officer Local Office.

w:‘i?*'éo:*~
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o R D Al B
.1e' Director, =~ - : @ o . AN’\’ ‘LC )
' Elementary and Secondary Educatson, ' |
‘i(hyber Pakhtunkhwa

'Subject: Appeal Against Withgijawl Transfer Order Endst: No. 4201-06 Dated 26/06/23
Dear Sir,

With great reveren‘.e it is stated that | am Ahmar Usman(certlfied Teacher in E&SE kpk)

' currently serving:my duty at Govt ngh School Tarkhakoi. | was transferred from GHSS Chanda Khurram
to GHS Tarkhakoi on medical basis on 15-03-2024 . ‘Now, District Education Officer Male karak withdrew
my transfer back to GHSS Chanda Khurram on 31-08-2023. Sir, | fulfllled aII recruitments which are
‘needed for transfer ( taken NOC from both the schools and submltted it on medical ground). | am a
_cardiac patient, repeatedty my heart's rate is high. The school from where | transferred, close'to Nashpa '

0il and Gas Fleld There | feel suffocation because of poisonous air of oil and gas and many time .my
health being detrmted The doctor has also advised me to get rid of such ponsonous air, it disturbes your. .
heaith badly :

So sir, | appeal you to- restore rny duty at Govt ngh School Tarkhakon - N R

Ai! necessary medical documents are here with enc!osed

AT " Thanking you -
T e " Your's sincere

(' e
Ahmar sman

j Desrgnatlon Certlfled Teacher
Date: 02-09-2023




SR @ ' Awneﬂub
DIRECTORATE OF ELEMENMTARY & SECONDARY EDUCATION o
:  KHYBER PAKHTUNKHWA PESHAWAR. B

No égs @0 ‘/'Fiie:_§69/RTI7'P.F Ahmer Usman
/Karak/2023 =~ o L
Dated Peshawar the: /(g 1 C"s_c? /2023

Mr. Ahmer Usman, - ' - S
~ Village & Post Offlce Mltta Khel DlStI‘I(‘t Karak
- . Cell No. 0311-7879739

' Subject: - fPROVI’SI'ON OF iINFORMATION UNDER RTIACT 2013.
Rl am d.irectéd to refer to your applibatidn d'at‘ed 06.09. 2023 on the 'sUbject

cited above and to state that your appeal for postlng / transfer dated 05 09. 2023 has
‘been seen & ﬂled by the Worthy Dnrector Elementary & Secondary Eduoatson Khyber

) Pakhtunkhwa Peshawar

/(///f/éuﬂf// #
T . AD (kT & OrpudsTEn
o , o I Directorate of E&SEKP " = . .
EndstNo. ./ . W
Copy forwarded to the: - ' B
1. PA to Dlrector E&SE KPK Peshawar

,,,_g{m

AD (RTI & Ombudsman)
Dlrectorate of E&SE KP

P




Date: o) YoG{aer>
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| ‘S.No:

Detail of Expenditures

Amount

é ;L\ - ) . 6 | | |
>) 5' \'q’{kt\Q~ Ko“‘ Juial g'\-‘(c 7"01‘2\ * :

AR

S fud NS LN e )

hf\“ by me U\_SVY\GV\ O'L('AQ/)_

49 } -
3N ’Rﬁ“b‘l

\\)\&'—i«\o\"rcmr\ _ | adaay Bi'\DK]LDZES

“\m anlezmaﬁd\ Necoks one v Tuw@
_/SD M’x OM)&Q«'—Y\ s ?S,LLZW\S Svvne

me\d\ b be oAb

%4

beeh -

£ N
Bis
2t

N

—

e

' Sigh of Recipian;

- -

=
1

* t ‘
e Ty Y o
R T Y N
- - > -"' 2. K

"

4::‘

a :

. L

. 1

« o

e “J

i
;

.

N

40 ‘

¥ S
'~

e~

by

=




~ Dated Peshawar the 15t February 2003

NO SOR—II (E&AD) 1- l/85(VOL-II)

‘Subject: PosTrNG /TRANSFER POLICY OF THE PROVINCIAL G()VERNMENT. '

A‘ "I am dxrected to refer to the subject noted above and to say that in’ supersesswn of all pohcy
1nstruct10ns issued in this behalf the competent authonty has approved the followmg postmg

' Transfer Policy.

i. Al the postings /transfers shall be strictly in pubhc interest and shall not be abused misused to

thlmlze the Government servants

i. All Government servants are prohxblted to exert political, Admlmstratlve or any other
pressures upon the posting /transfer authormes for seekmg postmg /transfers of thelr choice and -

agamst the pubhc interest.

il All contract Govemment empioyees appomted agamst specrﬁc posts cannot be posted

against anyotherpost L

~

1v The normal tenure of postmg shall be three years subject to the condition that for the
. officers /officials posted in unattractive areas, the tenure shall be two years and
for hard areas the tenure shall be" one year. The unattractive: and hdrd areas wrll be

' notlﬁed by the Government

v.Months of March and July are ﬁxed for postmg /transfer of the ofﬁcers jofficials -
excluding the officers in B-19 and above in the Province. Posting /transfer in
' .Educatlon and Health Departments shall be made in March while the remammg
| Departments shail make posting: /transfers in July. There shall be a ban on . -
A posting/transfers throughout the year excludmg the aforesaid two months
A However, there shall be no restriction in cases where posting /transfer of"
Government employees become: mevrtable in other months due to promotion

_ /retirement /creatior of new posts/retum from long leave/involvement in

. R B A, :\.



d1501plmary proeeedmus and adjustment of surplus staff for Wthh speexﬁc ’

relaxatlon shall be obtamed from the Chlef Mmlster

V1. Whlle makmg postmgs transfers from settled areas to FATA and vice versa spemﬁc

approva] of the Governor NWFP needs to be obtained. .

vii.Ofﬁcers may be posted on execuﬁve'/édministfative posts in the Districts of their
- domicile except DlStI’lCt Coordination Ofﬁcers (D.C.Os) and Supermtend of
Police (SP) Slmllariy Deputy Supermtendent of Pohce (DSP) shall not be posted

“at a place where the Police Station (T h,ana) of his area /resident is situated.
viii.No ‘postings‘ /transfers of the ¢fficers/officials on detailment basis shall be made.

L 1ix.Regarding the posting of husband /wife, both in Proyincial services, efforts w't’lere '
possible would be'made to post such persons at one station and 'this will be

o 'fsilbject_ to the public interest.

o x.All the p'oétin‘g /transferring authdrities may facilitate the postings’ ftransfers of the’
unmarried female Government Servants at the station_ of the residence of their
parents. - o
xi.'(‘)fﬁcers /officials 'ex‘cept DCOs and SPs who are due to retire within one year may be .
' posted on their opt10n on posts in the DlStI‘lCtS of their dOl’l’llClle and be allowed to .

serve thelr till the renrement

xii.In terms of Rules-17 (,1) and (2) .read'Schedule-I-II‘of the Government of NWFP Rules
of Business 1985, transfer of officers shown in column 1 of the following table

: 'shAall be made by the aufho_ritiesshown against. ’

_ }?’“42;/ | -_



‘ Outsrde the Secretarrat

i Ofﬁcers of the all Pakistan Umﬁed Group i.e
DMG , PSP mcludmg Provincial Pohce )

! Ofﬁcers in BPS-18 and above

i.Other officers in BPS-17 and above fo be
| posted agamst schedule posts, or
posts normaliy held be the APUG,
PCS (EG) ‘and PCS (SG). _

.iii.Head of Attached'Departments‘ and other.

‘ Ofﬁcers in B- 19 & above in all
‘ Departments -
In the Secretariat:

" - 1v:Secretaries .

~ v.Other Officers of and above thetank of '
Section Ofﬁeers:-
a. Within the Same Department. .-
b. Within the Secretariat from one

Department to another.

Vi, Officials upto the rank of Supermtendent -

v a Wlthm the same Department

B b To and from an Attached Department

®

- Chie-f _Seoretary- in consultation with the
‘ Establ_iahnrent Department and the |
Department concerned with the approval
of the _Cnief Minister.

| —do-

| o

“Chief Secretary w1th the approval of Chief

Mmrster

Secre_tary of the Department concerned .

| Chief Secretary /Secretary Eetablishment.' ;

Secretary of the Department eoncemed

‘ Secretary of the Department in consultanon



. SIS Within the Secretariat fromon . N 'w,ith Head of Attached Department'
V Dépanment to another. ' : ,coqcérned.- Secretary (Establishment)
=
. " ‘L‘




xii. While oonsidering postings /transfers p‘roposals all the_oonoemed anthorities‘ _shall-'l,
lkeep in mind the folloﬁving‘ _ |
a. To ensure the postmg of proper persons on proper posts,. the annual _
s conﬂdentral reports past and present record of servrce performance on post held

_ presently and i in tile past ¢ and general reputatlon with focus on the xntegrrty of the

concerned officers/officials be considered.

b. Tenure on present post shall also be taken into consrderatlon and the posting
~ transfers shall be in the, best pubhc mterest :

1X) Governments sefvants moludmg Dlstnct Govt employees feeling aggrieved due'to the
orders of ,posting/transfers authorities may seek remedy from the next hlg,her
authority/the appointing authority) as the case may be through an appeal to be
submitted within seven days of the receipt of such orders. Such appeal shall ,be -
disposed of within fifteen days. The option of appeal against postmg /transfer
orders could be exermsed only in the following cases:- -

1) pre-mature postmg/transfer or postmg/transfer in violation of the provrsrons of
“this pollcy

- . . : ‘

ii) Serious and grave personal (humanitarian) grounds.

To stredmlme the postmgs transfers in'the Drstrrct Government and to remove any :
irritant/confusions in this regard the provision of Rule 25 of the North- West Frontier Province
District Government Rules of Business 2001 read with schedule -IV thereof is referred. As per

'_schedule -1V the postmg/‘rransfemng authormes for the ofﬁcers /ofﬁolais against each are as
- under :- : : <

S.No | Officers R Authority
L. .| Posting of District Coordmatron Provillcial Government -~
Officer and Executive Distinct : '
Officer in a District.
2. Posting of District Police Officer. | Provincial Government.
3. Other Officer in BPS-17 and - Provincial Government .-
| above posted in the District.-




4. | Official in BPS-16 ahti below. 'Executive District Officer in

consultat:on with Distinct
Coordmanon Officer.”

As per Rule 25(2) of the Rules above the District Coordmatnon Department shall consult the
Govemment if it is proposed to : .

-

a.transfer the holder of a tenure post before the completlon of his tenure or extend the
‘ period of his tenure, and

.~

4

b.requiire-an officer to hold charge of more than one post for a period exceeding two
months.

4. T am directed further to request that that above noted pohcy may be stnctly observed
lmplemented
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