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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL :
PESHAWAR

- Service Appeal No/ g3= /202_3 -

Ameer Muhammad Durram s/o Khan Muhammad Durranl
r'o Nowshera Kalan, Nowshera. '

; “Ex-Section Officer (Transport) Administration.
- Department, Civil Secretariat, Pe'shawar.

...Appe!lant

Versus

1. Secretary Govt of Khyber Pakhtunkhwa, Establlshment Department Peshawar. '

2. Chief Mlnlster Gowt. of Khyber Pakhtunkhwa, Peshawar through Chlef Secretary ,
_ Govt. of Khyber Pakhtunkhwa Civil Secretanat Peshawar

3. , Secretary ‘Gowt. of Khyber Pakhtunkhwa Admmlstratlon Department, Peshawar.

R Respondents

o g e e s e e e

APPEAL UIS 4 OF SERVICE TRIBUNAL ACT 1974 FOR THE GRANT
OF PENSION BENEFITS TO THE APPELLANT IN THE SAME
-MANNER AS WAS ALLOWED TO MR. BALQIAS KHAN, & MR.
EJAZ HUSSAIN, ASSISTANTS (BPS-16) VIDE. NOTIFICATIONS
DATED 03-07-2023 AND THE APPELLANT WAS IGNORED FOR
- THE SAME BENEFIT INSPITE OF BEING SIMILARLY PLACED
AND POSITIONED AND HIS DEPARTMENTAL APPEAL DATED "
15-05-2023 (COPY ANNEXED MARKED “A”), WAS NOT DECIDED = '
_WITHIN THE STATUTORY PERIOD OF LIMITATION. '

e s b e et e e s

PRAYER IN APPEAL: -

. a) . By acceptlng this appeal and dlrectlng the respondent
department to -allow .the pension benefit to the .
appellant on the analogy of Mr. Balqgias Khan and
Ejaz Hussain, Assistants (BPS-18), who were allowed
pension benefit vide notifications dated 03-07-2023,
being - similarly placed "and -positioned in view of
judgments reported as 1996 SCMR 1185 and 2009
SCMR 1 ,

e . s s e S . B S S S . T B
3+ 33+ =i}

RESPECTFULLY SHEWETH;

" 1. The appellant is Ex-Section Officer - (BPS 17) (Transport) Administration
“Department Civil Secretariat Peshawar, who .was dismissed on service vude order
dated 26-06-2010. (Copy annexed marked “B”) ' -



[2
2. That the appellant submrtted a servrce appeal No. 1381 72010 before the worthy
Khyber Pakhtunkhwa Service Tribunal with the request as ‘under;

- Appeal agalnst the office order No. SO(E-II)(ED)3(719)I2007
.dated 18-05-2010 of respondent No. 1, whereby penalty of .
- “Dismissal from Service” and “Recovery of Rs. 1,26,16,435/-”
was imposed upon appellant or officer order No. SOE-
I(ED)3(719)/2007, dated 29-06-2010 of respondent No. 2
whereby departmental appeal of appellant was rejected for no

_ legal reason -

(Copy annexed marked “C”)

3. That two other service appeals No. 1606 / 2010 and 1379 / 2010 were also-filed
by Mr. Balgias & Mr. ljaz Hussain on  the similar- grounds, having same .

background and cause of action. All the afore mentioned appellants were charge

_in the same reference before the National Accountability Court Peshawar They

approached the Hon ble Tribunal at the same time.
(Coples annexed marked “D” & “E")

4./That the service appeal No.- 1606 / 2010 tifled, -"Balqias‘Khan Vs Gowvt.” was
accepted -vide judgment and order dated 29- 03 2022; wherein the Hon'ble -
Trrbunal had held as under; , .

- 8. In view of the .above discussion, the appeal in hand is allowed
: " by setting-aside the impugned orders and the appellant is

reinstated in service for the purpose of de-novo inquiry with

~ the direction to the respondents to conduct de-novo inquiry
_strictly in accordance with the:relevant law within a period of

. 60 days of receipt of copy of this judgment. Needless to

" ‘mention that the appellant shall be associated with the inquiry

" proceedings and fair opportunity be provided to him to defend

" himiself. The. issue of ‘back . benefits shall be subject to

outcome of de-novo inquiry. Parties are left to bear thelr own

'costs Filed be consagned to the record room.

o Ann‘ounced .
29-03-2022

Mémber (Judicial).
. Member (Judicial) '

T Slmllar treatment was accorded to !jaz Hussain ‘in respect of hrs service -
appeal No. 1379/2010 (Copy annexed marked “F”) ’ , :

5. That the appellant requested the WOrthy authority that being similarly placed and
" positioned and being at par with both Balgias Khan & ljaz Hussain the appellant
- 'should also be extended the similar benefit and treatment in"view of case Iaw R

reported as 1996 SCMR 1185 and 2009 SCMR pg. 1.
(Copy annexed marked “G”)
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6. That the worthy Tribunal vide its order dated 03-05- 2023 accepted the plea of the
appellant and observed as under; ,

39 Way, 2023 ....... et e aia st e

2 Learned counsel for the apphcant submttted that
he would advice the applicant to make ' an
" application to the concerned Authority for similar
N -~ treatment in compliance with judgments of august
o Supreme Court of Pakistan reported as 1996
SCMR 1185 and 2009 SCMR page 1 and others for
extending similar treatment to the similarly placed
persons, as he says that the appeals of Balgias
Khan' Service .appeal No. 1606 / 2010 and ljaz
Hussain etc have been accepted vide judgment
for conducting de-novo inquiry within a period of -
60 days. In view of request of. Needless.to say
that the applicant is at liberty to make any -
application / representation under any law
‘seeking any remedy before any Authority which if
‘made has to be dealt with m accordance with Iaw
Consign.’
(Copy annexed marked “H”)

7. That the worthy department |n|t|ated de- -novo inquiry proceedmgs in view of the

- judgment of the worthy Trlbunal dated 29-03-2022 agamst Mr. Balqlaz Khan and
ljaz Hussain.

8. That as result of findings of Inquiry Committee and providing - opportunity of

- personal hearing, Mr. Balgias Khan, Assistant (BPS-16) was retired form service
" along with récovery under rule 22 of Khyber Pakhtunkhwa Civil Servants Pension

Rules, 2021.

Slmt!arly, Mr. liaz Hussain, Assistant (BPS 16) in view of the frndmgs of
the committee and providing opportunity of personal hearing was compulsory.
retired from Service along with recovery under rule4(i)(b)(ii) read with sub rule-5

' of rule 4 of the E&D ruies 2021. (Copres annexed marked “I” & “J”) :

9. 'That'the'appellant submitted:hié ,departmehtal appeal dated-15—05-2023 (annex

“A"), which was notdecidedwiﬁthin’ the statutory-period of limitation..

Feeling aggrieved and 'flndm'g no other appropriate rer.nedyA," the appellant
has been constrained to approach the Hon'ble Service Tribunal for. the: redress of

his grievance mter-aha on the following,

Grounds -

a. Thatthe l‘mp'ugned omission of the-authority to decide the departmental appeal of

the appellant is lltegal and vord ab-initio and hence hable to be set rlght by this -
Hon'ble Tnbunal : .

b. That since the appe!lant ljaz Hussain and Batqvas Khan who were charged for

“the samilar.offences, have been allowed the concession of pension benefits,
.- therefore the: appellant is also ‘entitied to the similar relief as the -constitution
~extended protection. to his rights and his case could not be treated differently.



R R AR T

B :Peshawér, dated -

. That éccordihg to the maridaie of Article 25 of Cons tltutlon of Pak:stan the
- appellant being equally and similarly placed as the other officials and earher
_ l!trgants is also entitled-to the same relief extended to others,

d. That to cla:m a relref at par? WIth Ejaz Hussaln and Balqgias Khan is a fundamental
" right and the constitution extends protectton to such right as similarly placed .
. cannot be treated differently. The scale of justice has to. be balanced on the

same pattern. (1996 SCMR 1185, 2005 SCN‘R 499, 2009 SCMR 1, 2014 SCMR

. 1336 & 2021 SCMR 1313)

. Thafthé.appellént has not been treated fairly, which is not acceptable-under any
~ circumstances and declining the relief would amount to discrim'ination. ‘

f." That impugned omission to conStdnr the appe!lant for the purpose of ailowrng
" pension benefits is thus illegal, unlawful, against the principles of equity, law,
. justice and propriety callrng for mterferen(,e by the Hon'ble Khyber Pakhtunkhwa .

-Servrce Trlbunal

In view of the above, it is most humbly recuested that by accepting this =

®

appeal the respondents be directed to allow the pension benefit to the appellant =

| on the analogy of Mr. Balqtao Khan and Ejaz Hussain, Assistants (BPS-16), who

were granted pension benefit vide notifications dated 03-07-2923, being similarly

- placed and positioned in view of ;udgments roported as 1996 SCMR 1185 and
2009 SCMR- .

-

Throuqh

/

12t September, 2023 - S '\nuhammad Zaf rKy-an (Tahrrkheh)

ASC

'Ce'rtificafe"

It is" certlfled that no other appeal on ihe same ub]ect matter has'been.

-filed to the mstant appeai
st

ppeliant

. Any other relief deemed approprlate may also be granted in addition to the -
' rellef prayed above .

| M\ RErNE R
Appelh t -



~. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

\/

Servuce Appeal No. ‘ /2023
' .A’meer Muhammad Durrani o 'Versus | Gowt, of KP.

Affidavit

©

I, the appe!lant Ameer Muhammad Durranl s/o Khan Muhammad Durranl Ex-

- Chief Instructor, do hereby state on QOath that the contents of the accompanying

~appeal are true and correct to the best of my knowledge and bellef and nothmg .

has been concealed from this Hon’ble Tnbunal

- h RCAYR G LT
DEPONENT

CNIC No. 17301-4415926-9

' Dater- 12 Sept-2023




RG L Dape-gae Ay
R Dctgu,o AF-N 23 -

-

A P P  PS/Secy ERAD KF
e 1o LSS Wrcer ESfulo 40 et Diary Nb.7é' CA L 22
e . L o FTS No...— _

7 .. The Secretary Establishment, - . - . " [
~—~ 7 Khyber Pakhtunktwa, ' ; DAt e Dt

. . na- . Peshawar. . o o |

Subject: ',DEPARTMENTA'L APPEAL / REPRESENTATION / MERCY PETITION

' - Ameer Muhammad Durrani s/o Khan Muhammad Durrani, Ex-Section *
- Officer (Transport) Administration Department Civil Secretariat Peshawar, the
* appellant, submits most respectfully the following for your kind consideration and
- . favour of acceptance. S S '

7. That tHe Spgellant had 'submitted a Service appeal No. 1381 / 2010 before the
"= worthy Khyber Pakhtunkhwa Service Tribunal with the request as under; -

" Appeal against the office order No. SO(E-H)(ED)3(719)/2007

.. dated 18-05-2010 of respondent No. 1, whereby penalty of
“Dismissal from Service” and “Recovery of Rs. 1,26,16,435/-" -
“was imposed upon appellant or- officer order No. SOE-
1I(ED)3(719)/2007, - dated ~29-06-2010- of respondent No. 2
‘whereby departmental appeal of appellant was rejected for no
legal reason. - IR : C -

8. That.two other service ap,peéls' No. 1606 / 2010 and 1378 / 2010 were also filed .
. by Mr"Balgias & Mr. ljaz Hussain on the similar grounds, having -same
a0 . "background and cause of action. All the. afore mentioned 03 ‘appeals were
¢ 1. . .. . pendingadjudication before the Hon'ble Tribunal at the same time. ' -

9. That the service appeal No. 1606 /-2010 titled, "Balgias Khan Vs Govt.” was
accepted vide judgment and order dated 20-03-2022; wherein the Hon'ble
Tribunal had held as under; o : ' o .

8. In view of the above discussion, the appeal in -hand is allowed

by setting-aside the impugned orders and. the appellant is

reinstated in service for the purpose of de-novo inquiry with

' “ithe direction to the respondents. to. conduct de-novo inquiry

strictly in accordance with the relevant law within a period of

- 60 days of receipt of copy of this judgment. Needless to

" mention that the appeliant shall be associated with the inquiry

" - proceedings and fair opportunity be provided to him to'defend

himself. The issue of back benefits shall be subject to.
outcome of de-novo inquiry. Parties are left to bear their own. .

‘costs. Filed be consigned to the record room. '

~ Announced
29-03-2022 : : '
R ~ {Salah ud Din)
co wo e b ' Member (Judicial)
': o (Rozina Rehmari) ‘
1 - Member (Judicial) .

_ Simi!ar treatmenf was accorded to ljaz _HUSsaih'in respect of his service
~appealNo.. 1379/ 2010. (Copy annéxed) : :

10 That the appeliant requésted the worthy authsity that beikig similarly placed and .

.- -positioned and being at par with both Balgias Khah & ljaz Hussdin the appellant

should also be exteridéd the simildr benefit and. treatment in view of case law
‘reported as 1996 SCMR 1185'and 2009 SCMR pg. 1. o : '

BT Y thn s X s it st e D s 2T
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1 1 That the worthy Tnbuna! wde its. order dated 03 05-2023 accepted the p!ea of the
appellant and observed as under : , _

T 37 May 21)23

------------------------------------------------------------------------

2' Learned counsel for the appllcant submltted that

he would advice the applicant to make an

o apphcatnon to the concerned Authority for similar
- treatmentin. compliance with judgments of august .
Supreme’ Court of Pakistan reported as 1996

SCMR 1185 and 2009 SCMR page 1 and others for .

- extending similar treatment to the similarly placed
' persons,:as he says that the appeals of ,Ba!qiﬂ%

Khan Service appeal No. 1606 / 2010 and ljaz
Hussain. etc have been. accepted vide judgment.

- for .conducting de-novo inquiry within a period of

60 days. In view of request of. Neediess to say
that the applicant is at liberty to make any
application / representatlon under any law

‘seeking any remedy before any Authority which if
- made has to be dealt wrth in accordance WIth Jlaw.

) Consngn

(Copy annexed).

- 12. That the worthy -department has mltlated de~novo inquiry proceedmgs in view of
the judgment of the worthy Trlbunal dated 29-03-2022 agamst Mr. Balqlaz Khan

‘and ljaz Hussam

That the appellant requests the worthy authonty to accord the S|mllar"

the order of the Hon'ble Khybér. Pakhtunkhwa Service Tribunal dated
03-05-2023 and associate the appellant with the departmental proceedmgs while
aflowing him the benef tto submlt his wrltten reply and opportumty to be heard in ..

' '.person

]’ . treatment to him in terms of the judgmients of Superior Courts as cited above and

: In view of the above it is most ‘humbly requested by acceptlng this

- departmental appeal the worthy authority may kindly be- pleased to accord

- the similar treatment to the appellant vide order of the worthy KP Service
" Tribunal dated 03-05-2023 passed-in Service Appeal No. 1381 / 2010
being similarly p!aced and posmoned aiong with Mr. Balquas Khan and ljaz

Hussam

-Dated: 15" May, 2023

~

* W%’f‘f '
Anteer Muhammad Durrani
. Ex-Section Officer (Transport)
Administration Department Civil
- Secretariat, Peshawar.

| CNIC: 17301-4415926-9
"~ Cell'No. 0336-9165744
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GOV RNMDNT OF KHYBER PAKHTUNKHWA L

ESTABLISHMENT DEPARTMENT r '-"”"'l’*ff fy?
Flavin T [1/-,
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Aty
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- ) Dated Peshawar the 18.05. 2010

ORDER - .
NO.SOE- -(I1) ED 3(719)2007 - WHEREAS Mr. Amir Muhammad .

Durrani, , Supermtendent (BS- 16) working as Sectron "Officer on current; charge a

B 'b'asis ST &IT ‘Department - was prc-ceeded agamst under the Khyber :
.‘ Pakhtunkhwa- Removal From Serv:ce (Specral Powers) Ordmance 2000 for the'

. charges mentroned in the Charge Sheet and Statement of. Allegatlons
AND WHEREAS the competent authonty censtituted an Enqurry |

Committee to conduct rnqurry aga:nst the sa:d offi cer for the charges leveled

agamst hrm in accordance with.the law/rules, ;
AND WHEREAb the Inqu:ry Commrttee, arter having e)karnined

the ch'argcs evudence ‘on record and expfanation of the accused officer,

. submrtted its report whereby the charges 1eveled agarnst the accused officer

stand proved BN . .
NOW THEREFORE the Competent Authomy, after having - -

evrdence on record, the “explanation of the accused
Inqurry Commlttee provrdmg opportunlty of personat'.‘

'hearrng to the’ accused and exercising - his powers under Section 3- read wrth

5echon 8 of the. Khyber Pakhtunkhwa Removak From Servrce (Special Powers).

Ordrnance 2000 has been pleased to- rmpose the penalty of “D:smrssat “from
s. 126 164, 35/ upon Mr. Amn Muhammad burr ani,

ng as’ Scctron Ofﬂcer on current charge basis,

C”ﬂSld"rLd the charges,

A j offlcer, rrndrngs of the

service™ and rccovcry of R

: Supérmtcndent (BS 16) wor‘<'

‘5T&1I' Dcpartmcnt wrth rmmedlate effect: *~ - - ST o

L ' : 'SECI';KETARY,":‘ESTA‘BLI'S_'HMENT
"'n_j"ENDST NO AND DATE EVEN o o

A.copy is forwarded ) ’ -

gecrolary-to Govt of Khybcr Pakhtunkhwa, ST&IT Dcpartmcnt

Secretary to Gowt of. Khyber- pakhtunkhwa, Administration, Departmcnt
‘Accountant-Generak, Khyber. Pakhtunkhwa;. Peshawar. o
S to Chief Secretary , Khyber Pakhtunkhwa . S : DR
pS 1o Secretary (Establrshmen t). - o = o
: SO(Secret)/SO(Admn)/SO(E IV)/E O/Lrbranan, ERAD. -
‘Officer concefned.: :
" pA'to AS(E)/DS(E) Estab. Dept. '
9 " gilt Assistant E&A. Dept oo
10 "Office order file.
11. Pcrsonal file.-

>ewew-




I -
_EEORE THE SERVICE TRIBUNAL KHYBER PUKHTUN‘\
o KHWA. PESHAWAR L A
; R .. : oE T 'arr;ffeem.%
Servnce Appeal Nong( /2010
Amlr Muhammad Durranl S/O Khan Muhammad Durram -
- R/O- Nowshera Kalan, Nowshera o
. Ex-Sectaon Oﬂ"'cer (Transport) Admmlstratton h
Department CIVII Secretanat Peshawar. e e .Appellant
| | | Versus |
i 1 ;Secretary, Govt -of Khyber Pukhtun Khwa Estabhshment -
| 'Department, Peshawar ' . : S
2 ) Chief Mlmster, Govt of Khyber Pukntun Khwa, Peshawar'-
-',through ‘Chief. Secretary, Govt. of Khyber Pukhtun Khwa
L .'Cavn Secretarlat Peshawar o ‘ :
3 Secretary, Govt of Khyber“ Pukhtun Khwa, Admmastratuon
S Department Peshawar S J. Respondents '
| ] < > <= Ze= >¢:>< B E>OL=> |
R ‘-APPEAL AGAINST THE OFFICE ORDER NO. SO(E-A
I II)(ED)3(719)/2007 DATED 18. 05 2010 OF
T RESPONDENT NO.1, WHEREBY . PENALTY OF
#ied vodeg “DISMISSAL FROM SERVICE" AND “RECOVERY
g OF R5126 1.6 435/-" WAS mposz—:o UPON -

APPELLANT OR OFFICE ORDER “NoO. SOE-

; ,11(50)3(719)/2007 DATED 20. os 2010 OF -
, .‘RESPONDE\ET NO 2 WH"’REBY DEPARTMENTAL |
L NT WAs REJECTED FOR NO _

2 -yv.-,.
A .}-“:—“ r"v-a

_APPEAL OF APPE

- LEGAL REASON: o
. A . /7\;

'qm s }--_
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Resgectfull! Sheweth e |

e rthe 1.0, contalnmg charges of varsous types

o constltuted to probe mto the allegatn

' ~”of the charge she

‘ .same wnth cogent reasons Reply to the charge
'statement of allegatlons be also consu

"of thls representation

That senous charges were leveled ag
f,charge sheet a

‘*:bound

Secretanat Peshawar on 19 01 1973

'.That on the recommendatlons of Provmoal Selectlon'

o ,Board appellant was promoted from the post of'

".‘-current charge basrs and posted as Sectlon Ofﬂcer
: (Transport) on 11 12 2007 He was performmg hIS ofﬁc:al

'duties to the best of h:s ablllt:es and to the entlre'

That appellant was appointed as Jumor Clerk in: C1vul '

'._Supermtendent (BPS 16) to the post of Sectlon Ofﬁcer on

SatISfaCtIOFI of his superlors and Ao complamt was never .

made agalnst hlm in thls respect His servuce record spread ‘

~_.,'serwces for-the last thlrty elght years to the Departments

" ‘That charge sheet was sssued by ;espondent No 2 and not '

statement of. allegatuon,

L .respectlvely)

amst appellant in the

nd the Enqunry Commlttee was legally

e mandate of
LA

to probe mto he charges as per th

In' the .

ons.. -After the recefpt :

dered as lntegral part

(Coptes as anneX “A & B

.‘over decades was neat and clean and rendered mer:torlous -

an Enquury Commlttee was -

et reply was submltted and denled the L

sheet and N

ey

T "_

e m
I T .
v e ...:;E)’
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- appellant in accordance wrth l[aw and no statement of any o

fOrdmance/ Law but the Commlttee dld not prosecute‘

N .wutness was recorded ll‘l hzs presence nor he was afforded ‘

opportumty of cross exam:natlon

‘That the Enquury Comm!ttee prepared self made report and.

""‘f‘submltted the same to the authorlty for onward action..

' ;:..os-oo -AM
' .‘heanng was conducted by PSO to respondent No 2 (a BPS-‘

That on 11 05 2010 appellant was served w:th show cause
_notlce relteratmg the charges of the charge sheet Whlch‘ :

. was replled by hlm on 17 05 2010 (Coples as annex “C”
“D" respectlvely) . | SRS
That appellant was dlrected on 11 05 2010 to come up for,'--

‘personal hearmg in ofﬁce of respondent No 2 alongwnth

wrftten reply to the show cause notlce on 18 05 2010 at R

Instead of competent author:ty, personal :

,'17 Offtcer), WhICh lS agamst the norms of the Ordmance

-',That on 18 05 2010 respondent No 1 lssued ofﬂce order )

_bearlng No 50(E II)ED/3(719)/2007 whereln penalty of

d:smlssal from serv:ce and recovery of Rs 1 26 16 4 5/- )

: \(wathout provuqu breakup of the recovery amount) was,.l
s lmposed upon appellant (Copy as annex “E”)
. That on 21.05.2010, 'a’bpeuant "sobmittéd cornprehensive

-departmental appeal by threshlng out all documentary,




- —

L :'by respondent No 2 wuthout support of any reason (Cop:es L

- .of departmental appeal anngwrth annexures and re]ectlon '

' _',order as annex ET g “G” respectlvely)

' __".H_e‘ncei."'this‘ appe;:fl,~i inter_'- -a'li:a," on ”"the ‘.fol'io‘v"\iin‘g o

- _grounds;

GROUNDS

', A That the |mpugned orders are agamst law, facts and record .

_O'nA_the-.followmg reason_s,: R

~a;-' : That on 22. 01 2010 appellant was served wnth

‘,charge sheet and statement of allegatrons and the

proceedmgs of the enqurry were culmmated mto the

:mpugned order dated 18 05 2010 e for about four ,
-:""'months, whereas the Ordmance as well as . Para 2 of
.' - the statement ‘of allegatlons du!y 5|gned by the

competent authonty, stlpulates 25 days for

Vcompletlon of enqu;ry proceedmgs (Annexu're-t).

'.“‘Bemg mandatory no one is Iegally allowed “to .

c devnate frorn 2‘5 days Apart from thns, no reason for -

. extensmn

Commlttee was ever glven

b. .That as stated earher,_the Commlttee dld not

conduct the er” Jll’y as per the mandate of iaw. It

iutayien o NAS mc‘umbent '

o authonty and then on 29 06 2/010 the same was =jehcted.' .

vof the enquury proceedmgs by the

.on the Commlttee to record;:



.”Serwce : _n'd recovery Gf

Cwe

: statement(s) of wrtness(es) in prese’nce’of appellant
| howeven no such ev:dence could be-seen from the
' '.whole proceedmgs on _;,th:s ‘score -alone’,." the"“
. ;mpugne’d. action has-no-l.eo-al .\.'/_'alue.f’w B |
.A‘Tlh;at:,_as,_and' vyhen the lncumbent"'is .served. by the
a "‘fl’nali‘show -"cau-se'“ no'tiee,. It beeomes" rnand.atory-.fjor

" ‘the' Commlttee/ Authorlty to. - prov:de ";all.- the -

proceedmgs to the servant to enable hnm to Smelt

- comprehensnve represe'n‘tatlon but' no ‘ enquury
proceedmgs as |s ev:dent from the notice, Was ever

- supphed to - appellant Such lacuna v:tnates all the E
| 'actlons to be null and vosd |
That the in'.ibtlg,ned" order is legall'y:“liable to be set aside on

the followi'ng grOUl’ld'S:;--_" ‘

That in Para 2 of the show cause notlce, major

'penalty of “Dlsmlssal from Servnce"-was lmposed

N l

Aupon appellant (Annexure III), whereas m the order
{..No SO(E II)ED 3(719)/2007 dated 18 OS 2010 he

"‘.;'has been awarded the penalty of “D:smassal from

Rs 1 26 16 435/~'

‘(Annexure-VI). No one shall be awarded wuth double

o pumshments for one and the same act as PE"' law

AThat the Enqunry Commlttee dld not glve any welght

int: stat ‘ent duly 5|gned by appellant and
m~ﬂcrrm |

(]
)

LR ..e.-"- surt
R N NP Y, L




' ':charges for the vehicles prov:ded to some- Polrtlcal o

'.'lnstead of consnderung the above mentroned facts, |

a_nd r quest for]ustlce.

| | Ex Cashlers (Transport) of - Admm:stratlon‘
Department (Annexure VII), wherem the factual;-
. posrtlon was brought mto the notice of Erquiry
Commlttee but no werght was grven, whrch as

: mJustfce and based on malafde mtentlon

o i, Th'at- in' -the -"ab'.ove staten'went it -'4wés elearlyj-
.' " mentloned that some of the payments were made to 'i'
Ex-Addltronal Secretary (Admn), r Adr‘nrnlstratron _A
:A.j:-‘f»Department drrectly or through hIS P A (Syed Irfan :
| Shah), as the undersrgned was asked by |mmed|ate '

.'_boss to arrange payments for the reparr and POL_:_'

VPersonnel Guests/ Off“cers of the Chief MII‘IIStel‘S:

| :I'Secretarlat Khyber Pukhtun Khwa As Addltlonal'

-“"“Secretary rs the next hlgher authonty m the"v'

A Department after Admrmstratave Secretary, appellant o
";was bound to obey the orders of :mrnedrate boss and

: ,"dld not want to make any hUrdles in. runnmg of-_-: 3

': .OffICIal busmess However the Enquny Commtttee'

drrettly held responsmle hlm for all this- srtuatlon by |
‘ showmg the: amount |n the total amount of recovery_f
amountmg to Rs. 1 26 16 435/— ln the ‘order |ssued. B

by respondent No 1, whrch IS hlghly condemnable.; -




ey -
RN

S

- :and statement of allegatlons issued on 22 01. 2010 o

B In thls regard a comprehensnve reply was submrtted‘ .

_-'II) wherem lt was mentfoned that as per Rule 7(1) of )

‘_Treasury Rules Vol I & 11, the amount o) generated.

‘ 'onv-‘ 't‘hef subject matter (Annexure IX) '_The‘_

':f(Transport), ~Admm|stratlon Department . On-

"promotlon as Deputy Secretary, e succeeded to .

'perlod i.e. Mr

' ---of auctnon money amountmg to Rs 72 07 742/- was

. 'also leveled agamst the appellant ln the charge sheet

. to the Enquxry committee on 30 01 2010 (Annexure—— |

b

. as revenue must wrthout undue delay, be pald in full )
'mto a treasury or bank and shall n,ot .be res .

approprnated to- . meet departmental expe,nditu,re.

) | (~Anunexu re-VIII).

Slmllarly, Para- 26 under headlng “Chapter~3 =

'Revenue & Recelpts” of the- GFR IS also crystal clear _

"‘~embezzlement/ mrsapproprsat:on i-of Government
‘funds was brought mto the notlce of the Enqmry

‘ ’Commlttee wh:ch was comm:tted by the DDO of that

Shahld Sohatl Ex Sectlon Ofﬂcer

post hlmself Deputy Secretary (Admn),

dmm:stratlon Department and rema:ned there for .
h '.about 4- 5 months Durmg hts tenure as Sectvon _-

'A”Ofﬂcer (Transport) as well ‘as’ Deputy Secretary R

That the charge of mls appmpriatlon/ embezzlement. -






g cross examlnatlon of the wutness(es)

handed over vouchers .of repasrs and POL to Mr.
:even did- not bother to call h:m to explain as why the

the blunder and lrregulanty commltted by Mr. Shahld

o appellant and the amount was added in. the total of

' fetched through auctlon of 32l1d phase held on

'w',..-'t_he off"csal busmess ,.f Transport Sectaon
"dlsapllnary actlon by the enqunry Commlttee.

] -tlme when he reached at the age of superannuatlon

o Ordmance, as no opportunlty was glven to him-, for

However
AT e

,y

e frae

"lnstead ‘he " and. h:s Cashler (Mr. 'Ej‘a'z.' Hussaln)

| .Mustafa Kamal Cashter Wthh was. clear wolat:on of ‘

' ,Government Treasury msplte of clear-cut rules, but

",'Sohall Khan ‘was put on the shoulders of thef_,:

"._the aforesald Treasury & Flnan(:|al Rules commltted ;

However, appellant was rnade scapegoat r:ght at the_‘

Zﬁs:ded dlsapllnary actlon and v10lat|on of the sald :

Yof e et R :
"s‘;t;...-'-/‘-"’"’jlr?‘:hu-u.
ek f‘]'i*;.,_'” o

. [T i

“(Admn)ghad‘ Anot-"depos’ltedlthe' amount’ of 'Aauctlon‘, .

'.l:he aforesald Fmanc:al Rules But the Commnttee, .

-'j.'amount ‘of auctlon money was not deposuted in- the' f

: “'A‘recovery agamst him and the DerSOﬂ WhO vuolated:

o .-,'embezzlement/ I'I"IIS appropriatlon of the am0unt: :

11 07 2008 (desplte the fact that a huge amount

‘was released by the Fmance Department for runnmg ’

: :Admmlstratlon Department), was exempted from

'.o.. 19.05. 2010 Thls ls merely m;ustlce and one-"._,

>







Deputy Secretary (Admn)/ Ex Sectlon Ofﬁcer

(Transport) and let hlm free, Wthh is. agamst the.

Judgments of superror courts that all shall be dealt

B equally and falrly

That in the charge sheet onie: charge on account of

hmng charges was also Ieveled agalnst appeilant In

f thls regard lt s submltted that due “to non—-.;

avaslab;hty of VEthlES |n good condlt’dn WIth the

:' Adm:mstratlon Department vel'ucles were hlf'Ed by
the Transport Sectlon on the dlrectlon of Honourable' ‘
Chlef Minister, Khyber Pukhtun Khwa, conveyed -
through 'Ex-Add:t:onal A Secretary (Admn),
Admanlstrat;on Department as is evudent from his
nota dated 13, 05 2009 (Annexure»X) The Ex-_."‘

Addltuonal -Secretary ‘(Admn),_ -Adrnunl_stratgon ‘

Department posted Mr Aman Khan 'Hoti'-.-

Caretaker II m the Transport Sectnon Admlnlstratlon .
Department and assrgned h|m duty of hmng of"" "
vehlcles for protocol dutzes Mr Aman I(han Hot: and o
Mr Khai:d Pervatz, Assustant Caretaker (Transport)

were authonzed by Ex-AddltronaI Secretary (Admn) o

to prepare and process the billS on account of hmng

charges As far as payment of the hmng charges IS

concerned, in th

- A ‘“T{ Q’T’FO

‘ regard n submrtted that rt was ;

undue favour was extended to Mr Shahld Soharl Ex- o



Establlshment Department AO 3919 Payment to o

others for Serwces Rendered" (Annexure XI) whrch‘ ‘

¥ 10

- . s

“:.j-j'l’eSDOl'ISlbfllty' of the Admlmstratlon 'S.ectlon | of,' B
| "'_:__Admlnlstratlon Department to send the bllls to A G '-

che for pre audit as expendzture on account of".“ '
| -'hlrmg charges ‘are met out from the head of Account :
vv“lOI-General Publlc _Ser_v_lce, 015 General Serv:ces,
;05'15-P.er'sonal Servl‘c"es,‘ '. 051501 Establlshment

E Servrces General ' Admlmstrat:on,;_ﬁ PR- 4017-

relates to Admlmstratlon Sectlon of Admlmstrat:on - _'.
) Department ThlS fact can- also be conﬂrmed from :

"-the note of - Ex-D.ep_ut_y Secretary (Admn)

""._»Adrnmrstratron Department (copy ‘ enclosed 'at

'f:,'Annexure -XI1). Thus the charge on account of hmng- o

.'.'charges, as mentnoned m the charge sheet was:-
totally mcorrect and based on blased and malaf‘de
'mtentlon As such the amount of hmng charges
n"'_‘added to the’ total amount of recovery is mcorrect S

_and malaﬁde and the questlon of recovery on‘

B ‘account of hmng charges does not arise in thlS case.’

i

"'That according ‘to. Khyber Pukhtun /Khwa Removal ’
om Servuce Ordmance, 2000 the pensxon rules]f‘

| jshall not be dlsturbed m any manner and kept mtact :

S m the Ordmance promulgated by a. chtator ruled for

R ', many years on Islamic Republ!c of Paklstan to crush"




e

. the Gover'nm‘ent"sorva'nts-'through"it and--'to'ndake-'
them Jobless, Wthh is totally contrast wuth the E&D o

L Rules and agalnst the. spmt of JUSt!CE The sald"

: ~Democratlc Government of Khyber Pukntun Khwa

- competent authonty, s0 has no Iegal value

- viii.

: -.appellant by the authorrty was, on the basas of,

E :A'December 2009 regardmg Advance Paras on the"

- 6/1997, . dated”

g accounts

- 17 ;

-. Ordmance has been revoked by the Natlonal'
,Assembly of Islamlc Repubhc of Pakrstan through a
deull but the same is Stl” in vogue |n the Provmce of

“.Khyber Pukhtun Khwa Appellant expect that the

o 'would waive of the major penalty of “Drsmlssal from
Service" and recovery of Rs.1, 26 16 435/— and do ’
"_":_ju'st‘ice A to the l’ow «-pald' _,an_d : poorﬁl-Governrnent _'
 servants. | |

i A'-iThat the lmpugned order has not been s:gned by the \

L

That the charge sheet dated 19 01 2010 |ssued to

- Department (Annexure XIII) However ‘as- per Para—- .

AV‘Z(G) of Government of Khyber Pukhtun Khwa,,

Finance-

——

; concerned should complete actlon on the decusmn of -

| the, DAC as qunckly as poss:ble well before the PAC,,

of Transport Sectlon, Admxmstratlohl:-'

'Department letter No SO(A/Cs)/FD/i-"

17.12. 1997 ,,the‘, oepartment._I--

e mmutes “of DAC meetmg held on :t8th 19‘" and 22’“’_» .



" dated 29.06.2010 onl

' meetmg (Annexure XIV) -As;'_”such.. PAC 'is t'h-'e'

-‘_','competent forum . for lnitiation dlscnpllnary
R proceedlngs, if any, ag‘amst the ochers/ ,OffIClaIS on

E i_,the basas of Aud:t Paras But |t IS astomshlng tO DO'“t' E
'j'.'{out that the competent authonty ImpOSEd the maJor o
'-:"-penalty/ recovery in mxlllons wrthout fulﬂllmg the ,

Zrequnrements of Audlt Paras

"",That the competent authonty has not ever provuded L
breakup of amount of Rs 1, 26 16 435/- from Wthh |
| the appellant would be able to ascertam the’ Head of :

account of expendlture and defend it properly

,'_'That no beneflt of 38 years rendered servuce was

'“_',rever extended to appe!lant as appeliant was due for -

o '"retlrement on the very next day o

xn That the :mpugned orders dated 18 05 2010 or.

o 29 06 2010 are based on malaﬁde and therefore are

‘ Vslmpmper unjust arbltrary, dvscnmmatory, wuthout-

' 'lawful authorlty and of no legal effect

. R :'l'hat the appellate order is’ not based on legal footmg as -/ )
3 the same was: reJected W|thout the 5upport of any reason

."_ :The Apex Supreme Court of Paklstan in plethora of the )
"'A‘-'-',_Judgments has held that order of re]ectlon of appeal shall

: be supported by cogent reason wh:le in the rejectlon order

ord “reject” is used
- A"'%"(‘Trhl )




‘‘‘‘‘‘

. Dated: 19.07.2010 i
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That appellant has polnted out not only to- the Enquiry a

‘Commltted but al50 to the appellate authonty that some

-

"_other offlcers/ officlal saVe sole responsubnhties in: the
subject matter for hmng of vehlcles to the dlgnltues of the

"Chlef Executlve and deposxt auctzon money in the "

,Government Treasury but both the authorltles (Enqurryy

'."Commlttee & Appellate Authonty) Spllt over and drd not '
' __'take any- notlce on therr behalf so all were not equally and

. falrly dealt wrthm the subject matter, thus dlscnmmated

It is, therefore most humbly prayed that on -

'-'acceptance of thls appeal order dated 18 05 2010 of

- espondent No.1 or 29, 06 2010 of respondent No 2 be set

. -_assde and appellant be re-mstated in serwce w:th all back :

” ‘;benefts smce 18. 05 2010 W|th such other rellef as may be.

PR

_d‘-eemed_ approprlate. o

Saadullah Khan Marwat
Advocate, AR .




e BEFORE fHE SERVICE E TRIBUNAL, KHYBFR PUKHTUN
B - KHWA, PESHAWAR.

a.w ¥ !mvmm

Servnce Appeal No (é g_/ZOlO

" ‘Balqlaz Khan S/0 Falak Sher | o
| R/O Marghazar Colony, Swatl Pattock Peshawal
U Exe Assistant, Administration Department
,_"‘Cuvrl Secretariat Peshawar. R R Appellant
, o ' ~ Versus . o
1 | 'Secretary, .Gov'ern'rn.ent of . Khyber -Pu_khtun -"K_hwa,"
' Establtshment Department Peshawar o ' .

2. Chief Secretaty, Government of Khyber Pukhtun Khwa ClVll__- '

Secretariat PeshaWar. Ce e R Respondents

<= >¢>< @ >C=>< <1=1> >¢>( > .
APPEAL AGAINST - OFFICE ORDER NO.SOE- .
_IV(E&AD)2(321)/98 DATED 12.07.2010 OF
' RESPONDENT NO.1, WHEREBY APPELLANT WAS
\ é‘:‘ﬁ ~*.  DISMISSED FROM SER\IICE AND RECOVERY OF
B ?7.5‘/0 _ RS.1.895 MILLION WAS ALSO IMPOSED BY HIM
N -FOR NO LEGAL REASON. .~

<= ><‘,:.’>< ¢1> >¢f>< : (D= >Ci>< >

Bg_s_p_ggtfu! y Shgweth :
e 1. . That appellant was appomted Junlor Cler.< in the y:nar 198q

and was promoted to the post of Senior (JElk in the year

496 . He was further promoted to the posc of Asc,lstant in

"_the year Ao }, He was performmg hls dutlec in the -
- Administration Department - as Assastant when on

. '//




e-from pl OllC e cnequer in June 2008

14 -

) 03 08 2009 he was a55|gned the charge of Cashler in
: Transport Wing- of the E&A Department in addltlon to his

- own dutles till further orders vrde order dated 03. 08.2009.
- (Copy as annex “A”) ' S
' That on the same- day, le 03 08 2009 Sect:on Ofﬁcer.‘

- (Transport) wrote letter to Fmance Department to release'

A of W|thhe|d funds under head “Repalr of Transport" (Copy

as annex “BM).

That. the Flnance Department in response to the aforesald

Ietter .released the funds on th_e ‘same dcry, fe.

A 03; 08 2009 (Copy as annex “C”)

Th-at'on '03 08 2009 'Sect'ion Officer (Transport) wrote
.-'_-_.——— : - .

o letter to Accountant General Pechawar that the"monéy
"|ncurred upon the repalr of the vehicles by the Infharge/
7_~:.Dr|vers from the:r own pockets be exempted the. vender
"and lssued the chegue in the name of DDO V'r’hICh was

altmved hy the A.G offs_ce on -04.08.20_0_9. _(Copy_ as annex-.

. ‘“ DII)

That appellant was served w:th ch arge 'che‘e‘t and -

| 3 statement of allegatlon on 23.04. 2010 alieg:ng therem

ey s—

' preparat:on of false bills on fac* OJS vouchers for payment .

to ﬁrms wh|ch dld not ex:st wnthdrew amount of

‘-._Rs 38,82, 705/- and enuezzles the same’ by fabnratmg'».

.'record of p‘ayment" <0 factltaous Firms

-repalred and

|n|t|ated false re,;a'f bI“S of Rs 33, 65 299/- in favour of

-.-Flrms and fat.tllt 3ted draw and pav'nent of Rs.1, 69‘> 172/-




'.__the Commlttee prepared gelf made report

The charge sheet was replled on - 05.05. 2010 by

: flenymg all'the charges in toto as he has not prepared any

~ bill nor drawn any money at h;s own level nor the same

was pald by hnm to. factatlous FII’ITIS etc as he was no

authonty to do so in this respect at. hIS own Ievel (Copaes

as,,annex “E” & F respectlvely)_._

. That |n the charge sheet and statement of allegatlon
o Enqunry Commlttee comprlsmg of Adil Slddzque, Add:tlonal
;Secretary (BFC) ‘and Khalid Ilyas, Depucy Secretary,

‘.Establushment Department to probe into the "harges and

W|thout

A.served wrth show cause notlce on 15 06 2010 (2006)

~ ‘WhICh was replled by h!m on 22.06, 2010 (Coples as annex

ﬂ“G” & “H" respectively). '
. That on 29.06.2010, appellant was called for - personal
' -‘h‘earingfin‘the'Office'_Qf; respondent No.1 ,bu'tAnovhearing

~ was made infact. (Cbpy as annex “I_”)'." '

l'hat on 12 07. 2010 appellant was. dlsmlssed from service

) ;also !mposed by h|m (Copy as annex “J”)

before respondent No 2 Wthh was re;ected on 10 08 2010

by him. (Copies as annex “Kf’ & O respectlvely)

: “supplymg the same to the appellant and thereafter he was

- lJy respondent No 1 and recovery of Rs. 1 895 Mllllon was

. That on 21 07. 2010 appellant submutted representatlon |




~——

10.

the transactsons have been made by the predeces:or of

That-her‘é it would 'b'e.'not oUt o'f p‘l'ace to mention _that all -

appellant _all the bl”S, vouchers,-e'tc': have been

I"sanctloned/ approved by the authorlt:es as is evndent from

"f‘the documents and appellant had no role in the same.

S -(Copy as annex "M"). _

: Hence .this"appeal, i.n‘ter- jalia, on ‘t‘he: following

- grounds;.

GROUNDS_m

A

j'That all the transactlons have been carrled out by the
' predecessor of appellant and he was not responsuble for

the false bllls, vouchers, etc WhICh were approved/

lsanctloned by the authorltles

. That appell'ant is-no'authorlty to make enqu:ry in re:pect
of any bill, voucher etc as to whether the same is fake or -

| bogus. Tt was the duty of authorltles and not of appellant. ,

That the enquury was not conducted as per the mandate'of

"",.Iaw/ ordmance as no statement of any wntness was

..recorded in presence of appellant nor.

':"That before lssumg fmal

,mcumbent it was mandatory for the authorlty l:o supply alt”

) enqmry annexed whlc

|mp05|t|on upon appellant

: opportunlty of cross exammat:on

show cause notlce to an

the proceedmgs to the defaulter but only fmqus of

h too’ bore no punlshment for

he was affordecl



"' —— e .

- That real culpnts,

gpard employees were dealt wrth severel

‘ ‘-That |n the |mpugned order,

_double pumshments dismlss

of a_mou-nt Whtl

That the lmpugned order i

INTERIM RELIEF

Circurnstan

. Dated: 13.08.2010

bemg hlgh ups were Ieft free and Iow

y whlch pumshment

~ does not commensurate wrth

appel!ant ‘was awarded with

al from serwce and recovery

e under the law, no one can be awarded -

 with doubie pumsh‘ments:

S has‘ed o_n..'m‘avlaﬁde and is

: aoamst the norms of natural Justlce

therefore, most humbiy prayed." that on

rder dated 12 07 2010 of'

CoIt s,
acceptance of thlS appeal

1 be set as:de and appellant be re- m'-'tated_

' respondent No.

serV|ce W|th a!l back benefrts

By | keepmg m v'iew th'_if ab0\/_e‘5 'V-ffac‘ts. and

ces. of the case RO recovery shali‘i be effected till

_the derision of the case.’

: Sa1dul|ah Khan Marwat
o Advocate, , ‘




_Sér\}icg‘Appeal. No: 1%7’/‘2 / Qd:iOf .

CEJAZ HUSSAIN -
' Ex.Assistant / Caretaker-| .
~ Transport Section, o
- Admin Department, I
. "Government of KPK, Peshawar.

A

BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

P R I A R S R B

APPELLANT

VERSUS

1 Gp\fep'rlinerét'oflf{ll)l(
Through Chief Secretary .-
' lf'.PK Peshawar. .o

2. Secretary

‘Establishment Départinént,

.+ Govemnment of KPK Peshawar.” '

R (A
- -
(/ 4
i / —
et e
o . N - Ry
PR ARt (I Bl
T L e 7', }
J' -/

veivo..... Respondeunts

8= B
[he

APPEAL UNDER SECTION 4 OF SERVIGE TRIBUNAL

ACT, 1974 .READ - WITH SECTION 10 OF THE
REMOVAL FROM SERVICE (SPECIAL__POWERS)

ORDINANCE, 2000 AGAINST ORDER.NG.SOE-(INED- 3

1f (749) 2007 DATED 18.05.2010 WHEREBY PENALTY
-OF DISMISSAL FROWM SERVICE AND RECOVERY OF -

| DEPARTMENTAL APPEAL HAS BEEN REJECTED BY
BYZini=

THE - APPELLATE AUTHROITY LVIDE _'il‘ﬁPUGNED_

. APPELLATE ORDER DATED 98.06.2010

Tlhiat on acceptance of this Service Appeal. the - Impugned

Praver:

L ease mav also be granted,

- Dismissal_and yecovery Order: be -ser axide dand Appellant be
- peinstared (i service with full hacic henefits and wages wii1
such other relief as_may deem [if in the circumsrances of the

RS.108,375,48/- - HAS _BEEN IMPOSED,  AMND

7, .

. - . : N . . - .. . . . o :._‘lf.d < :-‘; 3,- e e ﬁ; . s
D : ’ : F SRRV SR /
: : . ° . Pl ot 54 2 X FEEA P
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G

Sty Shewerh,

B ?

it iu.u'

leQ rise 10 pxesent Se:wce Apptal are as unde;

S o, Appellant vlule posted as Ass:stant Tlampmt Suimn

Administration Department received a Chérge Sheet coupled with
\ratement of Allegations pertaining to the allegations '/ irregularities .

- while posted as. Caxetaker n Tlanspon Sectlon

/‘ .
That the Alleoauons Ieveled m the Chaloe Sheel / Statement oI'~ .
Allegations are-: : . -

S Illegal' retention of auction . i‘ﬁeney 'amounting, to
Rs.72,07,742/- “of 32"d phase "of auction held on
17, 07 2007. : ‘ ' '

i) FICUOLIS un- authonzed and doubtfnl e\pendmne of
1,41,27,928/- on account of hiring charges, POL arnd

repairs of vehlcles duuno the vear ”008 09,
i) Whereabout/loés of vehicle 'No./-\- 1 04 KT
V) Un authou7ed e\pendltme of Rs.97.474/- on account of

POL of vehicle NOA-1033 during July, 2009 to October;
"000 ! e BT

- v) . Non- plowsxon ofNumbei Plates ofofftcm! vehlcles

Vi) 'Mosl of rhe ploper hand!no / mkmo over p:ol‘almas have
not been signed / Countuswncd by the Section Officer

(Transport) and Deputy Secretary (Admn) and allottad
.Govemmenr vehlcles to tn-author :zcd persons. -

Copy of the Chaloe Sheet and Smtemem of \lleoatmnq
are attached as Annexure-A & B. ' '

: That as thc cha; oes mentloned n the Charge ‘%heet and Statement of
Allenallonc were totally false, incorrect and misleading one, therefore,
Appellant submitted his-detail Reply wherein he clarified his position and

v.dcmed the Charges, the same may kindly. read -as integral part of this

‘Appeal, copy oflhe same is attached as Annc cure-C alengwith covering

,Letter

‘That, an illegal, unlawfil, ‘manufactured dﬂd improper [nqun\ was

conducted -and, mbqequent[y Appellant received a Show Cause Notice’
alongwith 4 lines of un- signed finding of Inquiry, ‘copy- of. the Show
-Cause is attached as A nnexure-D and tmdwr of the Inquuv is artcu,hed

as Anne\'n e~F




“That, o 18.05. 7010 the Impucned Dtsmlssal t:om service and- recos ey

Order wag rswcd copy of the same is att'tched as An nexure-f,

That as pet La\\.and plocedure /\ppellant submitted h!S Departmental

Appeal before the Appellate Authority on 31.05. 2010, copy of the same’
s 'tttached as Anne\m e-G. ' :

Tlmt tlie Appellate Authonty 1eJected the A)peal on ”9 06.2010 without

- any spcakmo Order, copy of the " Appellate Ovder is attached as
Annexure-H, . hence. this' Service Appeal on the following amongst

other grounds: .

- GROUNDS |
A, That, 'the lmpugned Orders of Dlsmlssal and Recovery are '

‘ lllegal -unlawful, agalnst the Rules; void and tneﬁectrve

B 'That the same are agalnst the prancrples of Natural Justice, -

“also.

C. _.‘Tha[ the Allegattons as leveled agalnst the Appellant are
- totelly false, f’tbrlcated and misleading one, hence, the same
are denjed as were demed before the Departmental

. Authorltres

D. That the lnqurry as Conducted was totally agarnet the settled

principles because a Questtoner was isslued to the Appellant
- to which he was asked to submit the Reply / Answers which

_‘ he did.

E. That, durlng the lnqurry proceedmgs non ot the other quo
 accused ‘was :examined before the Appellant nor Appellant |
was provided the chance /' opportunity of cross =xamination,
neither Appellant was confronted with, any record pertamrng

“to the Allegatlons

F | That, the 4 Ilnes Inquwy ftndmgs (Annexure E) was’ supplted

- alonqwrth the Show Cause Notice, ‘therefore, Appellant

 requested for the complete Inquiry Report before filing his
} Departmental Appeal but the same was not provided to him,

. and as such Appellant was handicap. while submitting his
Departmental Appeal as well as the present Service Appeal.

. The said Application for the supply of: Inguiry Report with
Diary No 4664 dated 21.05:2010 is attached as Annexure-dJ.

G That, accordmg to-the 4 llnes Inqurry Fmdlngs supplied to the. -

Appellant, it appears that the Inquiry Officer: has held the
Appellant guilty of inefficiency and carelessness only and

has not to .any mlsapproprfat.on agarnst him, therero.
ATTERTER .

) R I h %y !ﬂl/ll,w aksgﬁ“ '
SNl P T e
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. keeprng in view thls 4 llne Fmdmgs the pun:shment n
'lmposed is too harsh : o

“H. o That, Appellant was posted / apponnted as Assrstant in the o

- Year 1996 and was posted as Cashier in. October 2006 and

. subsequently was appointed as Caretaker vide Order dated
- 18.04.2008, copy- of the same is attached as Annexure-K
Appellant remained posted as Caretaker.till November 2003 '
whereas one Mustafa Kamal was posted: as Cashler w.e f

18 04 2008 in place of Appellant

1o That ‘the Appellate Authorrty has not. glven any. reasons for‘

. ,rejectmg the Departmental” Appeal and as such it is non.
speaking order ‘which is not mamtalnable under Sect:on 24

R - A of General Clauses Act. o

d That, as a Cashler and Caretaker Appellant was subordinate

~of the Section Officer (Transport) namely Amir Muhammad
Durani and he was. fully lncharge of alt the affairs and-

' Appellant is made a escape goat in the instant case. \/\/hat ‘
ever was done, the same.was done by the said Section

~ Officer, who remaihed Section Ofncer from Dzcember 2007 -

~ to Qctober 2009,

Ko That, although the Appellant denred the Atlegatlons pomt

" wise in response to Statement of Aliegations and his
' Departmental-Appeal, however the same IS further clarified

point wise as. under -

Alle'gatmn - 1

illleqal retentlon cof auctlon monev amovntmq to
Rs.72,07,742/- of 32'“‘ Phase of auction held on

11.07.2007 -

. Grounds
) Inthe transpor—t'éectlon the Appellant served in the
capacities of cashier and oaretakentransport during .

. the tenure of the Appellant on both posts, he always
- served his.duty with dedication and honesty. .

a) - When the Appellant-was transferred from the .

~ post of 'Cashier on.18.04.2008, he was
handed over all the records and vouchers / -
“cash. maintained by him minutely. vide
“Annexure-L to the new. Cashier (Mr.Mustafa

- Kamal) and it is an established fact from the
.records that funds were. available and these
volichers were cashed by.the new cashier and
Mr.Amir Muhammad  Durrani, Ex.S:0.




| /j _

 ‘Transport, out of which they -admitted to

Secretary ‘Admn vide Letter No.SOT. {AD)

- Auction " of - Govt.  'Vehs! 2009, Dated

01.09.2009, (Annexure-M) that the liabilities
to the tune of Rs.47,85215/- have been:
cleared. by them, while they kept rest of the

" amount of the reasons. best known to them.

. On  the - acknowledgment: of the . cashier

_'('Mr'.l\/lusiafa' Kamal) ‘and Mr.Amir Muhammad -

" Durrani) the Ex.S.0. -Transport regarding

- receipts of vouchers, its encashment and
payment of half liabilities, Mr.Arbab Shahrukh

then Secretary Administration Fas ordered the

Additional ‘Secretary . (Admn) to submit  a

detailed case for . initiating disciplinary

proceedings  against . those who | are’

responsible  for illegal - retention ~of sale .
proceeds of the auction Money vide sub para
(i) of Para 7 of his note dated C7.10.2009 vide -
Annexure-N. in which he has also pointed out

in para.5 of the said note that "While handing
_over the charge of the post of Cashier:

transport by Mr.Ejaz Hussain to.Mr.Mustafa

' Kamal, Vouchers. in shape of .abilities to the

tune  of . Rs.1,17.22272/-" were = also
transferred, he . further stated that some -
portion to the ‘tune of .Rs 47,85,215/- of the

. aforesaid liabilities was cleared by Mr.Mustafa
- Kamal where: as an amount of Rs.35,52.067/-
is still pending. L '

It is evident that after 18" April 2008 the
Appellant was not- Casher and so did not-

received any sum-of amount from A.G. Office .

_against any vouchers ../ bills " from which

embezzlement / corruption could be made. It
is also brought - into. the notice of this

‘Honourable Tribunal that after cashing all the
amount from- the AG. Office, Mr.Amir

Muhammad Durrani Ex.$.0. Transport and
Mr Mustafa Kamal, Ex.Cahsier destroyed all

" the records files of their prescribed. period till

Juhe 2008, so as to confuse and complicate

_the actual facts, and to make the Appellant a
-escape got. ' SRR

The Appellant feels that he was transferred by

- design by Ex.SO Transport from the post of -

cashier at acritical point when the financial



year was closing to hush up the government

~.money, " which Appellant time and again
: brought this fact into the notice of Competent

Authority as well as the Ex. Section Officer

| - Transport vide Annexure -N/1 to N/3.

Most importantly it is submitted that the

Appellant . has not " been  provided full
opportunity for explain of certain - facts

- contained .in. Letter - dated 19.04.2010,
Annexure-N/4, neither he was asked about
~the "same - which the  Appellant . thinks -

necessary to be brought into your kind notice

‘and is attached vide the said Annexure. (The

same = was presented to the Enquiry

- Committee - 20.04. 2010 which ~ was
: rece:ved by the enquiry - con.mlttee receiving.
_ ASIQnature can be seen on the said Annexure,
however, the same was returned to Appellant -

on grounds that the Enquiry report had been
submitted to the Competent Authority). These
facts vide the said Annexure, have not been
taken into consideration, neither probed into.

‘while “concluding  the -facts / findings of the
- Enquiry Committee. which are:submitted for
" perusal of thls Honourab!e Tribunal.

In. addmon to this on orders of I\/lr/lmir‘ :

Muhammad Durrani, Ex.S.0O- (Trarisport). z

total payment, Rs.79,543/- were made" ’{o
~ -various-drivers of transport section against the

vouchers which were duly entered in the Log
Books of the official vehicles ‘and signed by -

- POL Assstant However, Ex SO (T) kept the.

same vouchers with him for the reasons best .
known to him and were then retumed to the
Appeltant that the same would bi processed

. on an approprlate occasion, after which the’

Appellant: was trans ferred. These vouchers

- duly signed by the POL Assistant Mr.Mustafa
. Kamal are attached herewith vide Annexure-

~ N/5. The receipts of these amounts car‘ a!so
.. be confnmed from each dnver

PAYMENT OF 8 NOS OF RENT VEHICLES RS.47.152)-

¥2 4 On the order of the Ex.SO (T), the Appellant as

 Caretaker, transport [although it was not his duty '



- "

but he was 5forced' on ground that the Cashier does
not have any money with him and . Appellant
- obtained -'lean on private basis] paid advance
"Rs.47152/- to.the M/S Jan Rent a Car, Peshawar
- for hiring 8 Nos of vehicles (Toyota Corolla cars)
'which was done by Mr.Amir Muhammad Durrani,
. Ex:SO Transport on‘the visit of Acting President of -

. Pakistan on"14.09.2008, copy .of approval of the -
: competent authority i.e. Secretary Administration is

enclosed " vide. Annexure-N/6, 'but the above
‘mentioned payment was not rermbursed to the.

Appellant ' N

- ADVANCE FOR BUSSES NET RS:23000/-
ity - Mr.Amir-Muhammad Durrani, Ex.SO.(T), was taken
- Rs.23,000/- from Appellant for pairting on three
. -official buses during ‘the ‘tenure. of caretaker-i"
‘transport. of the Appellant. However, the above -
' mentioned amount was not .returned - to ‘the
- Appellant till now. The Ex.SO (T) kept the vouchers
- with ‘him against which the payment vas made vide
" Annexure-N/7. Slgnature of Ex. SO (7 ) are there on

. the Annexure.

£ - . N
ST :

ot is in particular brought into o’ thls Honourable'
Tribunal that all the expenditure mentioned above
- was done on.the orders of the Mr. Amir I\/Iuhammad
_Durlann Ex-SO (T) / DDO Incharge and it is in
" addition to the expenditure that the Appelhnt was
- ordered to-do. in the repair and POL / CNG Heads -
from thefauction'money’o'n the o‘r‘ders of Ex-SO (T). as_un st

AT B

It is also submitted that payment of Rs 28 66 465/—.
to the officials / Drivers made by Mr Mustafa, the
then cashier as mentioned in sub Para (i) F of Para
2 of letter already Annexure, Appellant has time and
‘again requested to Mr.Mustafa, the then Cashier to
show him.the hand written chits of the Appellant but
all in vain, because in the opinion of the Appeltant -
this amount is much less then Rs.28,66,465/- in this
regard, it is requested. that Mr.Mus tafa may. be
directed that he may show.all the hard written chits
to this Honourable Tribunal to ascertain the factual:
‘ amountfbr Appellant satisfaction, because payment
of the chits have been made in absence of the
Appellant, so Appellant want :to calculate the all -




chits 'a‘g'a';'nst‘whi‘ch_péy‘ments have been claimed to
havé been made by the then cashier. '

v) . Inaddition to this, Rs.284146/-" + Rs. 20000/- are
. .also still outstanding against Mr.Mustafa, the then
cashier which the took from the Appellant, but never.
~ gave the bills against them, nor returned the money
. to the Appellant. The details of these amounts taken
~from ‘Appellant by- Mr Mustafa and his signatures
" may kindly be seen vide Annexure-N/8. Moreover, .
- .. POL veuchers of officials vehicles of Rs.187596/-
~. . - . have been received by him from the Appellant.
.during the occasion of handing/taking over but not~
mentioned in.the handing / taking register on the
ground that he would enter the same amount of -
above mentioned ' POL -vouchers later on, upon .
getting entries in the ‘log books which was then .
done but did not then enter it in the handing/taking - -
registér, refefence to these vouchers in the
“handing/taking register is there which may be seen
vide Annexure-N/9. These vouchers were later on
passed from the AG's office and payment received
by him yet not added in the handing/taking over
figures. So  total - amount outstanding - against
Mr.Mustafa comes to: B '

M o | Rec_ei\.(éd:in cash fo_rm;' . Rﬂs'.284146/-
. Receivedin cashform:  Rs.20000/- |

| Récﬁ_e‘ive‘d in form of POI;'.Vouc.-hers Rs.,ﬂ87596'/-'

| . Total  Rs491742

Hence, the ft,btal “amount Qutsta"nding “against
~ Mr.Amir-Muhammad Durrani, Ex.SO Transport and

Cashier Mr.Mustafa Kamal comes to: -

- Amount.against Mr.Amir Muhammad Durrani:- Rs 284145/~ -
An‘goUntagéi‘nst I\’/ir.i\/lus{afa Kamal: . Rs.491742/-

. Total  Rs.1586816/-

On the occasion. of handing/taking, Appellant have alréady-.

" time and again requested to Ex.SO(T) and MrMustafa.
Cashier to return the amounts to the Appellant.which they . -

_ have already got from him of different occasion. Besides,

- Appeliant have time and again.requested to the Ex-SO(T) to
gel recover the arhounts from the other officials which have

- been taken as MEfiWadvances on his orders. So that
Appellant - may. clear the remaining liabilities etc. but all in
vaine— o C
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N/

- casé for hrrlng of any. vehlcle whlch ¢an be venfled
.from the record of the transport sectlon :

) As far as the expenditures on POL are concerned,
- this was the subject of POL Assistant, and not the |
Appellant: ‘Only POL Assistant issues the POL to

the official vehicles. The Appellant only .used to

" “verify the POL consumed by the Pool Vehicles in

- official duties which used to be very limited in
‘number and I:mited official trips on the orders of Ex-

50% Tranqport

- Ad)_ . As far as the repa:rs of the vehlcles are concemed'

- the. Appeliant as caretaker was never allowed by

- Ex-SO Transport to inspect any vehicle or its

- identification for repair of any vehiclz nor was the .

" Appellant atithorized' to visit any workshop. Thé:

. Appellant was always kept at side for all repairs

. issues, except-for the first three or four weeks after

his posting as Caretaker transport, in which. period

" i.e. May, 2008, Appellant was never allowed by the.

- Ex:SO’Transport to be part of any |ssue relat;ng to
‘repalr of Vehicles what so ever. '

Aliegatlon -3

WHERE ABOUT /1LOSS O'f-VE'H'IC'LE- NO.A-1041/KT

AAs per /—\ppe!lant mformatlon conﬂrmed from Ex.SO (7) the

vehicle No.A- 1041/KT was placed at the disposal of Mr. Afsar
Khan, BPS-20 (OSD) by the Ex.SO (T) himself, regarding

- which the Appellant had not been informed neither he had -
- handed over the said vehicle. The fact can be confirmed

from the Ex.SO (T) as well as the ofﬂcer to whom the vehlcle
has been handed over. : : :

| A!Iegatron— | |
- UN-AUTHOR IZED EXPENDITUR[‘ OF R 97474/- ON"
. ACCOUNT. OF POL OF VEHICLE NOA 1030 DURINf‘

JULY 2009 TO OCTOBER 2009.

" The vehicle No A- 1033 was a pool vehicle meant for locaf
duties due to its poor condition.’ The said vehicle was
used by all the staff of transport section for local duties /
"~ emergency duties during “July 2009 to October 2009.
Being a caretaker transport the Appeliant has also used
this vehicle occasionally for official duties such as
'coliect;on of vehxcles from various departments and- to




cham purpose - etc Besndes the vehicle also used Ris
monitor the avallabrlrty of . other vehrcles durmg ‘the

protoool dutles

'_Allegatlon - 5 | .
NORN- PROVISION OF NUMBER PLATES OF OFF!CIAL. |

V’:HCILES

A 'The Appellant as caretaker transpor’f has handed over all the
official ‘vehicles and motorcycles, all record of the vehicles,

stock reglster official registration, original handing / taking
over proformas of all -previous andgof the tenure of the
Appellant, invoices of the vehicles and all the official number
plates of vehiclés to Mr.Shah Zeb Durrani, the present

. caretaker of transport. In this regard copy .of the handing./
) taking over between the’ present caretaker transport and the .
. Appellant is attached here with Vide Annexure-N/11, which
was then officially submitted to the Additional Secretary.

Admn Department.on a proper file containing all said record
and details, copy of the Note Part upon which Dairy No. are
there and was seen by the Additional Secretary Admn may
kmdly be seen Vlde Annexure B/12. . '

S

Allegaaon - 6 .-

HMO3T OF THa: PROPER HANDING / TAKING OVER'

PROFARMAS HAVE ~NOT — BEEN - SIGNED /

COUNTERESIGNED .BY THE SO TRANSPORT AND

DEPUTY __ SECRETARY_ _ (ADMN) _AND ALLOTTED

GOVERNMENT 'VEHICLES 10 'UN.-AUTHQRIZ_ED-

:.'PEnSONS

) As far as the countersagmng of handlng / taking over

. profarmas by the Ex-SO.(T) are coricerned: it is
submitted that the Appellant during’ the tenure of
- caretaker had “handed " over 'some vehicles to.the
~various officers / departments only on the direction of

~ Mr.Amir. Muhammad Durrani, Ex- SO . (T) being an
officer Incharge of the Appellant and not on my own. It
‘may also kindly be noted that the Appellant was not
the only caretaker and two other officials by the name .

- of Mr.Aman Hoti {Caretaker- Iy and Mr:Khalid Pervez,
Assistant Caretaker were also entrusted -with the task-

of - distribution of official vehicles. In this regard, it is

© o also submitted that regarding the vehicles which were
distributed’ by the Appellant on directives of the Ex SO



" any offense / misconduct, inefficienc
Jespite that he has been awarded niajor punishment of

 Dismissal from Service. -

‘Comrittee nor by the

©asprayed for. .

g

Transport, the Appellant _fOrfhé‘Hy‘ '_L'and _officially

submitted the case/profarmas of handing/taking to the

Ex-SO Transport for signature / countersignature but
_ the same have not been countersigned for the reasons

best known to him. It may be noted that if Appellant
~ had distributed the vehicles on My own will, he would
" have made observations-on the case submitted to him,
- copy of the. note. sheet/case ‘submitted Ex-SO
- Transport'may kindly perused vide Annexure-N/13.

i It is also submitted that the Appeliant also moved the -

case to the Ex-SO:Transport for. corrective measures -
: _ats..frequ.‘ently-.the:-vehioles were ‘distributed without
proper proceduré -and iy information, copy of the note -

~ sheet / case submitted may kindly be perused vide
_ Annexure-N/14. . o :

That, there is nothing on -record to connec: Appell'aht‘wit'h,
y or embezzlement but

not given.ahy‘ mean_i-h,g full ./ proper
her before -the Enquiry Officer [
Competent Authority neither by the

Appellate Authority.

That, - Appellant Wasf
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| ".l't"js‘ therefore, :_re'ciueétéd .t,ha',t. subject-
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amount and the charges agalns

mquury conducted in

regular
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o been convncl:ed by
upheld up. to auqus’c
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of the record would ]
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S ‘Moreover, th

" howeve

A-;-",_'._..iperUSal of the show-
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appellant wa
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(Speclal Powers) Ordunance,
) 'f?f}Sect;on 5 of the sard Ordmance, ‘the mqunry com
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© (SALAH-UD- DIN)
MEMBER (JUDVCIAL)
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PESHAWAR

C.M.NO. > [@zzo‘éé .
i . .
: Serwce Appeaf No 1381 /2010 g

. . .

Ameéer Muhammad Durrani . - Versus

Govt, of KP.

LA | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

o

SNo Parttculars ”Dated |

‘Memo of Petltlon & Aff:dav:t

Service Appeal No. 1381/2010 '
Order -~ . . 02-06-2021
-»Cvi126/2020 I
" Judgment . . - . 29-03-2022

\lcnciqum‘N'-._x

' 'Wékalétr‘;amai _

" Order . 20112018

12

416
1718

1920

21-26
27

' Peshawar, dated *
1% June-2022
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- v‘ " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- o PESHAWAR '
C. M. NO. }(vfzozz |
no s
»Serwce Appeal No. 1 381/ 201 0
| A.rneer. l\/luham_rnad D.urr‘ani” Versus - _'.-_Govt. of KP.

" APPLICATION FOR THE RESTORATION OF SUBJECT APPEAL' |
B DISMISSED FOR NON- PROSECUTION VIDE ORDER DATED
20112018

'RESPECTFULLY SHEWETH

1. That the above titled appeal was pendlng before the Hon ble Tnbunal along with
two other connected appeals No. 1606 / 2010 titled BalQIaz Khan vs Govt. and‘
1379/ 2010 tttled ljaz Hussaun Vs. Govt _ : :

i 2. 'That the present appllcant along with two others Ejaz Hussain and Balgiaz Khan
' were arrested by NAR, ref. No. 02/ 15 on 10-12-2014 and remamed in lockup. up

1025112014

3. - ‘That the cases .of the appellant ad Balq:az were’ dlsmlseed and default on
- -'20-11-2018, whereas the case of Ejaz Hussain service appeal No. 1378 /2010

. remained pending before the Hon'ble Tribunal. Baigiaz khan filed an application

for restoration through CM No. 126 / 2020 which was accepted vide order dated

02- 06 2021

4 - "That the connected appeal No. 1606 / 2010 has been accepted vide Judgment,'
" and order dated 29-03-2022. by this ‘Hon’ble Tribunal,” wherein the impugned
order.has been set aside and the case has been reminded to the department to

S conduct de novo lnqurry wrthln a penod of 60 days

: The appllcant belng snmllarly placed and posmoned is' entitled to similar
relref has allowed 1o Balgiaz Khan vide afore mentloned proceedmg :

5 - That in wew of the dlctum laid down by the august Supreme Court of Pakistan .
© " 1996 SCMR 11 85 the applicant is also entitled to the same benefit, as allowed to

- the. others in connected serwce appeals by thss Hon'ble Trlbunal .

- ._That 1nmally due to arrest and detent:on of appllcant and later on due to hlS old
 age and ailment he was unable io approach this ‘Hon'ble Tribuna! - within
“statutory period of limitation: The absence was -not intentional as. the .applicant .

believed that his case is bemg pursued by hlS counsel along with other

' connected servxce appeals




0

42

- ‘."Aff'dawt |

Peshawar, dated
o 01st June, 2022

, In view of the above lt is therefore requested that by acceptlng this applrcatlon
."the "service. appea! No. 1381/2010° may kindly -be restored for its disposal in view of
Judgment and order dated 29-03-2022 passed in service appeal No. 1606 / 2010. '

e

Appllcant

ﬁThrough,

! Ameer Muhammad Durrani s/o Khan Muhammad Durrani, the applicant, do

| 'hereby state on oath that the contents of the above. application are true and correct and .

nothmg has been wuthheld or concealed from this Hon'ble Court
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: 03"‘ May, 2023

/f

-'1'."'- Leamed courlsel for the apphcqnt present ’\/lr Muhammad

A7ha1 Khan, Sectlon Off cer. a[ongthh Mr sad Ah Khan

,\ Asmstant Advocate General for the respondents present ‘ B

@

Leamed counse] for the appllcant subrmtted that he would .

advxce the appilcant to make an apphcatlon to the concerned .

‘ Authonty for snrmlar treatment in compllance WJth the. Judgments" :

of augu

st Supreme Courl of Pakxstan reported as 1996 SCMR- |

-ms and 2009 SCMR page 1 and others for e*(tendmg snmlarw |

.'.trcatment to the smllar!y plaeed pelsons as he eays thaf the"
| ‘appealé of Balqi‘ay

.Hussam etc have been

* hands

‘*Naeem Alﬁin.*

.' RS '1’ h{.ll"’-. )}“f‘!
- ‘SEW‘CQ Tiiol,;ml
P"ﬂhmar

A."to’

? ﬁe f”"gm»n

Khan Se1v1ce Appeal No. 1606/2010 and ljaz

accepted vide _;udgment dated 29.03. 2022,

R 1em1ttmg 1he matter to the department for conductmg de-novo
| mquu y \mthm ;a per;od of 60 days. Tii view of request- of leamed

s cou‘ns I fo1 the apphcant thls appllcati-oﬁ. is 'd_ispOSed of. Needless

- say, that ‘th'e'- appheant is - zit -Iibeﬁ:y to make' . any

appllcatlonh epreqentatron undel

” befme any Authouty which, 1f made has to be dealt W1th in

accordz’mce with law. Cons1gn. Cee
3. Pronounced in open court in Pesh

and sea/ of the Tr zbunal on fhzs 03" day of May, 2023

- (Samh-ud-Dmy - ; -(Kallm Arshad Khan)
o Member (J lelClal) ~Chairman

sy '- 3 (’N‘“
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.3 AND WHEREAS, a Committee comprised 0

- authority, aftér having con
" providiig opportunily of personal hearing to

~ Discipline) Rules, :
welf 01-.04.2023,(35 his d

?"‘v‘":"e""fff']‘f”"
wAEE TR )
¢ TR i R g,

o i
GOVERNMENT OF KHYBER PAKHT

ESTABLISHMENT DEPARTMENT
(Establishment Wing) @
Ry A e T i R

NOTIFICATION o : , ,

No. SO E-IV (ED)/2{321)/1998:- WHEREAS, in pursuance of the Judgment of the Kﬁyber
Pakhtunkhwa Service Tribunal dated 20.03.2022 passed in Service Appeal No 1808/2010,
the competent authority (Chief Secretary Khyber Pakhtunkhwa) ordered .de-riovo inquiry

against Mr. Balqlaz Khan, Assistant {BS.16) for the charges mentioned .in the charge '

sheet and statement of allegation. ,
2. " 'AND WHEREAS, Mr. Balqiaz Khan, Ex-Assistant was cpndi:iona'uy renstated

into service for the purpose of de-nov inquiry. o L ,
{ Mr. Noor ul Amin (PMS BS-19)

. Additiona! Secretarf {HRD), Establishment Department, Muhammad Yousaf Khan, Daputy

Secretary (PMS BS-1 8) Finance Department and Mr. Laeeq Ahmad, Section Ofﬁcgf {Admn}
Administration Department was constituted vide notification dated 26.08.2022 to probe into
ald officiat and to submit findings/recommendations.

after having examined the charges.

e -accused official, whereby the

the charges lgveiled against the s
4 : AND WHEREAS, the Inquiry Committee,
evidence produced  before them and explanation of th
charges against the accused have been proved.

5 - AND WHEREAS, Mr. Irshad Jadoon (P
Government Department was appointed as Hearing

personal hearing to the accused on behalf of the competent authority.
being competent

6 . NOW, THEREFORE, Chief Secretary Khybet Pakhtunktiwa,
sidered evidence on record and findings of the commitize,

the accdsedand exercising powers confered

14(3) of the Khyber Pakhtunkhwa Government Servant (Efﬁcieﬁcy &
to retire Mr, Balgiaz Khan, Assistant {BS-16)

MS BS-18), Deputy Secretary, Loc!
Officer to afford an opporiunity of

upon him under Rule-
2011, has been pleased
ste of birth is 02.04,1963) ffom government service under Rule-22

of the Khyber Pakfitunkhwa Civil Servants Pension Rules, 2021 alongwith recorery of
Rs.1,306,518/~ | | |
I . CHIEF SECRETARY
. - KHYBERPAKHTUNKHWA
Copy of the above is forwarded tor- . C :
1. Accountant General, Khyber Pakhtunkhwa (with the request to affect recovery of Hg amount
from his pension}.” S

9 PS to Chief Secretary, Khyber Pakhtunkhwa.

3, *Registrar, Khyber Pakhfunkhwa Service Tribunal Peshawar. .

4. Saction Officer (Admn), Administration Department. ‘
5. Section Officer (Lit-1) Establishment Department.
8
7
8
9

.. P.S to Secretary, Establishment Department.

. P.S to Special Secretary (E), Establishment Department.

_ PAto Addl. Secretary (E}, Establishment Department
PAto Dy. Secretary (E), Establishment Department. @

10. The official concerned. . . :
SECTIDN OFFICER (E-IV)

@ CamScanner

(""
IR Ta s /
UlikHwa L

e e s -



GQVQNNMEN‘I’ oF. Kvwmm PARHTURKIIWA
ESTABLISMMENT DEPARTMENT
(Batablitahment Wing)

N R F R A S I "L et yeey

‘ . Dntan Dashaviir, e July 370008
No, SO E:IV (EDV2AI21H1998; - WHEREAS, In.pursunnce of tha Judgment of the Kivhaer

Pakhtunkhiwa Service Tribunal dated 29.03. 2022 passad in Bervics Appant He 137900,
the compemm authority (Chief s«:cro!ary Khyber Pakmurakhwa) ordorsd da-riove inqairy

against Mr.Ejaz Hussaln, Assistant (85-18) for the chargns mentioned in tha Chnrge
Qheet and Statement of Allegations.

2. AND wueneas. Mr.Ejaz Hussain, Exwl\sststum was condi!mnuﬁ? Forinnt ataed ;
into servzce forthe. purpose of de-novo inquiry. ’
~3, - AND WHEREAS, a Committee comprised of Mr. Noor ul Amin (PMS 5. 10}

Addntfonat Secretary (HRD), Establishment Department, Muhammad Yousa! Khan, Deputy
Secretary (PMS BS-18) Finance’ Department and Mr. Laeeq Ahmsd. Seaction Officor (Admn)
Administration Department was constituted vide notification dated 26.08.2022 to Probe into
the charges levefled against the sald official and to submit ﬂndingslrecomml’ﬂdﬂﬂom. '
4, AND WHEREAS, the Inquiry Committee, aftor having examined the chargas,
evidence produced before them and explanation of the accused official. whereby the
charges against the accused have been proved. |

5. _AND WHEREAS, Mr. Irshad Jadonn (PMS as-w). Deputy Secretary, Local
Government Department was appointed as Hearing Officer to afford an opportunity of
oersonal hearing to the accused on behalf of the competent authority.

8. NOW, THEREPORE ' Chief Sacretary Khyber Pakhtunkhwa being competonl
authonty after having considered evidence on record and findings of the committes, -

: provndlng opportunity of personal hearing to the accised and exercising powers conferred

upon him urider Rule-14(3) of the Khyber Pakhtunkhwa Government Servant (Efficiency &
Discipline) Rules, 2011, has been pleased to impose the major penalty of Compulsory
Retirement alongwith -recovery of Rs.3,979,034/. upon Mr. Ejaz Hussaln, Assistant

(BS54 6) under Rule-4{1){b}{il) read with sub rule-5 of rule-4 of the rules ibid.

- CHIEF SECRETARY
KHYBERPAKHTUNKHWA,

Copy of tha above is forwarded tor « -

&
(lﬂ/d']rv’f; i

F<l
Liéf‘

(-

1. Accountant General, Khyber Pakhtunkhwa (wlth the' requesl fo alfect recovery of the amouny

from his pension).
2. PS to Chief Secretary, Khyber Pakhtunkhwa,
3. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar. -
4. Section Officer (Admn), Administration Department,
5. Section Officer (Lit-1) Establishment Department.
6. P.S to Secretary, Establishment Department,
7 P.S to Special Secretary (E), Establishment Department.
8. PA o Addl. Secretary (E), Establishment Department
9. PAto Dy. Secretary (E), Establishment Department.

1 O The official concemed

qprg(;x 0}1(:6& \E-\\l \

- CamScanner

7 .
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Secretary Govt of KPK & others

BEFORE THE KHYBER PAKHTUNKHWA SERV!CE
o TRIBUNAL PESHAWAR

ASerwce Appeal No ;’ ' /2023 -

'Ameer Muhammad Durram viewieiooo....Appellant _ b

Versus "

ADDRESSES .OF PARTIES

o APPELLANT

AAmeer Muhammad Durram Son of Khan Muhammad Durram

R/O Nowshera Kalan Nowshera

. Ex- Seet:on Officer (Transport) Admmistration

Department, Civil Secretariat, P.es.hawar"

| RESPONDENTS
oo 1. "Secretary Govt of Khyber Pakhtunkhwa Establlshment '

Department Peshawar

20 Chlef Minister, (aovt of Khyber Pakhtunkhwa Peshawar
. through Chief Secretary, Govt. of Khyber Pakhtunkhwa
- Civil Secretar:at Peshawar o

3. "'."Secretary, Gowt. of Khyber Pakhtunkhwa Admmrstratron
‘. Department, Peshawar '

L _ Z,
Muh‘a'mmad.

...Respondents

' far/Khan (Tahir Khan) |
- AsC .

———— e



N

- | B .

VAKALATNAMA

“In the Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. 12023

ID No. B.C- 10-7764 .
Advocate | M. Zafar

Cell No. | 0300-8597670
CNIC 17301-1639615-3

Petitioner
Plaintiff
Applicant
Appeliant
Complainant

Ameer Muhammad Durrani " Decree-Holder

) VERSUS

Respondent
Defendant
Opponent
Accused

Govt of Khyber Pakhtunkhwa etc.  Judgment-Debtor

J
!

-1/ We _Ameer Muhammad Dug’rani the above noted _ appellant do hereby appo.inted» and

constitute, Muhammad Zafar Khan Tahirkheli, Advocate Supreme Court of Pakistan, to appear,
plead, act, compromise, withdraw or refer to arbitration for me / us as my / our counsels / advocates
in the above noted matter, without any liability for his default and with the authority to engage any

other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and
the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of

appeararice. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded

" against shall be payable by me/us.

Office ATIQ LAW ASSOCIATES,

| / We authorize the said Advocates to withdraw and receive on my / our behalf aII sums and amounts

‘payable or deposited on my / our account in the above noted matter

7“/{&,/«/’0—- .

Client

. . M. Zafar Khan
Dated. 12/09/2023

e~
Attested & Accepted (Kdvocates)

87, Al-Falah Street, Besides State Life Building,
Peshawar Cantt, Phone: 091-5279529

E-mail zafartk.advocate@gmail.com
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