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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
■. « >

PESHAWAR
Service Appeal No./^^^/2023'4

A

i
I

I 
■ ^ Ameer Muhammad Durrani s/o Khan Muhammad Durrani 

r/o Nowshera Kalan, Nowshera.
Ex-Section Officer (Transport) Administration 
Department, Civil Secretariat, Peshawar.

. ii
15
I

Appellantn

Versus
d

5
1. Secretary, Govt, of Khyber Pakhtunkhwa, Establishment Department, Peshawar.

2. Chief Minister, Govt, of Khyber Pakhtunkhwa, Peshawar through Chief Secretary, 
Govt, of Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

3. Secretary, Govt, of Khyber Pakhtunkhwa, Administration Department, Peshawar.

......Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1974, FOR THE GRANT 
OF PENSION BENEFITS TO THE APPELLANT IN THE SAME 

MANNER AS WAS ALLOWED TO MR. BALQIAS KHAN, & MR. 
EJAZ HUSSAIN, ASSISTANTS (BPS-16) VIDE NOTIFICATIONS 
DATED 03-07-2023 AND THE APPELLANT WAS IGNORED FOR 
THE SAME BENEFIT INSPITE OF BEING SIMILARLY PLACED 
AND POSITIONED AND HIS DEPARTMENTAL APPEAL DATED 

15-05-2023 (COPY ANNEXED MARKED “A”), WAS NOT DECIDED 
WITHIN THE STATUTORY PERIOD OF LIMITATION.

PRAYER IN APPEAL:

a) By accepting this appeal and directing the respondent 
department to allow the pension benefit to the 
appellant on the analogy of Mr. Balqias Khan and 
Ejaz Hussain, Assistants (BPS-16), who were allowed 
pension benefit vide notifications dated 03-07-2023, 
being ■ similarly placed and positioned in view of 
judgments repoiled as 1996 SCMR 1185 and 2009 
SCMR 1..

RESPECTFULLY SHEWETH;

1. The appellant . is Ex-Section Officer (BPS-17) (Transport) Administration 
Department Civil Secretariat Peshawar, who was dismissed on service vide Order 
dated 26-06-2010. (Copy annexed marked “B”)
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2. That the appellant submitted a service appeal No. 1381 / 2010 before the worthy 
Khyber Pakhtunkhwa Service Tribunal.with the request as under;

Appeal against the office order No. SO(E-n){ED)3(719)/2007 
dated 18-05-2010 of respondent No. 1, whereby penalty of • 
“Dismissal from Service” and “Recovery of Rs. 1,26,16,435/-” 
was imposed upon appellant or officer order No. SOE- 
ll(ED)3(719)/2007, dated 29-06-2010 of respondent No. 2 
whereby departmental appeal of appellant was rejected for no 
legal reason.

I
I

(Copy annexed marked “C”)

3. That two other service appeals No. 1606 / 2010 and 1379 / 2010 were also filed 
by Mr. Balqias & Mr Ijaz Hussain on the similar grounds, having same 
background and cause of action. All the afore mentioned appellants were charge 
in the same reference, before the National Accountability Court, Peshawar. They 
approached the Hon’ble Tribunal at the same time.

(Copies annexed marked “D” & “E”)

4./That the service appeal No. 1606 / 2010 titled, “Balqias Khan Vs Govt.” was 
accepted vide judgment and order dated 29-03-2022; wherein the Hon’ble 
Tribunal had held as under;

8. In view of the above discussion, the appeal in hand is allowed 
by setting-aside the impugned orders and the appellant is 
reinstated in service for the purpose of de-novo inquiry with 
the direction to the respondents to conduct de-novo inquiry 
strictly in accordance with the relevant law within a period of 
60 days of receipt of copy of this Judgment Needless to 
mention that the appellant shall be associated with the inquiry 
proceedings and fair opportunity be provided to him to defend 
himself. The issue of back benefits shall be subject to 
outcome of de-novo inquiry. Parties are left to bear their own 
costs. Filed be consigned to the record room.

Announced
29-03-2022

Member (Judicial) > 
Member (Judicial)

Similar treatment was accorded to Ijaz Hussain in. respect of his service 
appeal No. 1379 / 2010. (Copy annexed marked “F”)

5. That the appellant requested the worthy authority that being similarly placed and 
pcsitibned and being at par with both Balqias Khan & Ijaz Hussain the appellant 
should also be extended the similar benefit and treatment in view of case law 
re Dorted as 1996 SCMR 1185 and 2009 SCMR pg. 1.

(Copy annexed marked “G”)
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6. That the worthy Tribunal vide its order dated 03-05-2023 accepted the plea of the 

appellant and observed as under;

3-^ May, 2023 ..................................................................................... .

I
■ ■!

• ^I
2. Learned counsel for the applicant submitted that 

he would advice the applicant to make an 
application to the concerned Authority for similar 
treatment in compliance with judgments of august 
Supreme Court of Pakistan reported as 1996 
SCMR 1185 and 2009 SCMR page 1 and others for 
extending similar treatment to the similarly placed 
persons, as he says that the appeals of Balqias 
Khan Service appeal No. 1606 / 2010 and Ijaz 
Hussain etc have been accepted vide judgment 
for conducting de-novo inquiry within a period of 
60 days. In view of request of. Needless to say 
that the applicant is at liberty to make any 
application / representation under any law 
seeking any remedy before any Authority which if 
made has to be dealt with in accordance with law. 
Consign.

I?
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I

I

(Copy annexed marked “H”)

7. That the worthy department initiated de-novo inquiry proceedings in view of the 
judgment of the worthy Tribunal dated 29-03-20.22 against Mr. Balqiaz Khan and 
Ijaz Hussain.

8. That as result of findings of Inquiry Committee and providing opportunity of 
personal hearing, Mr. Balqias Khan, Assistant (BPS-16) was retired form service 

‘ along with recovery under rule 22 of Khyber Pakhtunkhwa Civil Servants Pension 
Rules, 2021.

Similarly, Mr. Ijaz Hussain, Assistant (BPS-16) in view of the findings of 
the comrnittee and providing opportunity of personal hearing was compulsory 
retired from service along with recovery under rule4(i){b)(ii) read with sub rule-5 
of rule-4 of the E&D rules 2021. (Copies annexed marked “I” & "J”)

9. That the appellant submitted his departmental appeal dated 15-05-2023 (annex 
“A"), which was not.decided within the statutory period of limitation.

Feeling aggrieved and finding no other appropriate remedy, the appellant 
has been constrained to approach the Hon'ble Service Tribunal for the redress of 
his grievance inter-alia bn the following,

Grounds

a. That the Impugned omission of the authority to decide the departmental appeal of 
the appellant is illegal and void ab-initio and hence liable to be set right by this 
Hon’ble Tribunal.

b. That since the appellant, Ijaz Hussain and Balqias Khan who were charged for 
the samilar. offences, have been allowed the concession of pension benefits, 
therefore the appellant is also entitled to the similar relief as the constitution 
extended protection, to his rights and his case could not be treated differently.



i
c. That according to the rriandate of Article 25 of Constitution of Pakistan, the 

appellant being equally and similarly placed as the other officials and earlier 
litigants is also entitled to the same relief extended to others.

■i
Tt r.fiift

.

-fifI d. that to claim a relief at par with Ejaz Hussain and Balqias Khan is a fundamental 
right and the constitution extends protection to such right as similarly placed .. 

. cannot be treated differently. The scale of justice has to be balanced on the 
same pattern. (1996 SCMR 1185, 2005 SCI\/iR499, 2009 SCMR 1, 2014 SCMR 
1336 &202TSCMR 1313)fi

e. That the appellant has not been treated fairly, which is not acceptable under any 
circumstances and declining the relief would amount to discfimination.

I

f., That impugned omission to consider -the appellant for the purpose of allowing 
pension benefits is thus illegal, unlawful, against the principles of equity, law, 
justice and propriety calling for interference by the Hon’ble Khyber Pakhtunkhwa . 
Service Tribunal..

. In view of the aboye, ft is most humbly requested that by accepting this 
appeal the respondents be directed to allow the pension benefit to the appellant 
on the analogy of Mr. Balqias Khan and Ejaz Hussain, Assistants (BPS-16), who 
were granted pension benefit vide notifications dated 03-07-2023, being similarly 
placed arid positioned in view of judgments reported as 1996 SCMR 1185 and 
2009 SCMR

Any other relief deemed appropriate may also be granted ih addition to the 
relief prayed above.

V-.' /

Appellant

Through, /

Peshawar, dated 
12»^. September, 2023 Muhammad Zafar K^an (Tahirkheli)

/ ASC

Certificate:

It is certified that. no other appeal on the same subject matter has*been 
filed to the instant appeal! .

ppellant

\

<PL

\
\
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VersusAmeer Muhammad Durrani Govt, of KP.

Affidavit

I, the appellant. Ameer Muhammad Durrani s/o Kfian Muhammad Durrani, Ex- 
Chief Instructor, do hereby state on Oath that the contents of the accompanying 
appeal are true and correct to the best of my knowledge and belief,.and nothing 
has been concealed from this Hon’ble Tribunal.

^ DEPONENT 
CNIC No. 17301-4415926-9

Date:-12'^ Sept-2023

i

:
:
!
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i

I
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PS/Secy E&AO KP 

Diary No.
FTS No._
Date.

v
cSfeti -b t-ll>

To
. -f'

4—.'^..^^1-.The Secretary Establishment 
khyber Pakhtunkhwa, 
Peshawar.i:-;j

D.
p;':^

DEPARTMENTAL APPEAL / REPRESENTATION / MERCY PETITIONSubject;

Ameer Muhammad Durrani s/o Khan Muhammad Durrani, Ex-Section' 
Officer (Transport) Administration Department Civil Secretariat Peshawar, the 
appellant, submits most respectfully the following for your kind consideration and 
favour of acceptance.

That thV'^ppellbnt had ^submitted a service appeal No. 1381 / 2010 before the 
worthy Khyber Pakhtunkhwa Service Tribunal with the request as under; ■

'iVCu

■r
&

7.
$

Appeal against the office order No. SO(E-II)(ED)3(719)/2007 
dated 18-05-2010 of respondent No. 1, whereby penalty of 
“Dismissal from Service” and “Recovery of Rs. 1,26,16,435/-” 
was imposed upon appellant or officer order No. SOE- 
II{ED)3(719)/2007, dated 29-06-2010 of respondent No. 2 
whereby departmental appeal of appellant was rejected for no 
legal reason.

. T'i;
8 That.two other service appeals No. 1606 / 2010 and 1378 / 2010 were also filed 

by Mr: '#blejias & Mr. Ijaz Hussain on the similar grounds, having same 
■ background and cause of action. All the. afore mentioned 03 appeals were 

pending adjudication before the Hon’ble Tribunal, at the same time.

9. That the service appeal No. 1606 / 2010 titled, .“Balpias Khan Vs Govt." was 
accepted vide judgment and order dated 29-03-2022, wherein the Hon ble 
Tribunal had held as under;

In view of the above discussion, the appeal in hand is allowed 
by setting-aside the impugned orders and the appellant is 
refnstated in service for the purpose of de-novo inqui^ with 
the direction to the respondents to conduct de-novo inquiry 
strictly in accordance with the relevant law within a period of
60 days of receipt of copy of this judgment. Needless to 
mention that the appellant shall be associated with the inquiry
proceedings and fajr opportunity be provided to him to defend
himself. The issue of back benefits shall be subject to 
outcome of de-novo Inquiry. Parties are left to bear their own 
costs. Filed be consigned to the record room.

i:: 8.

%■

i
i

•/

I Announced• :b- 29-03-2022
{Salah ud Din) 

Member (Judicial)
. S'

I
(Rozina Rehman) 
Member (Judicial)V

Similar treatment was accorded to Ijaz Hussain in respect of his service
appeal NO.-1379 / 2010. (Copy annexed)

10 That the appellant repuSsted the worthy adthPfIty thdt belha simiferly placed dnd 
'positioned and being at par with bdth Balqias Khan & Ijaz Hussain the appellant 

be extended the similar benefit >nd. treatment in view of case law5
should also
reported as 1996 SCMR 1185 and 2009 SCMR pg. 1.
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11. That the worthy Tribunaf.vide Its. order dated 03-05^2023 accepted the plea of the 
appellant and observed as under;

3^*^ May, 2D23 .......... .................... ...................................................

I* /f-j

■r 2. Learned counsel for the applicant submitted that 
he would advice the applicant to make an 
appiicatioh to the concerned Authority for similar 
freattTierit in compliance with judgments of august 
Supreme Court of Pakistan reported as 1906 
SCMR 1185 and 2009 SCMR page 1 and others for 
extending similar treatment to the similarly plac^ 

he says that the appeals of Balqilp 
Khan Service appeal No, 1606 / 2010 and Ijaz 
Hussain etc have been accepted vide judgment 
for conducting de-novo inquiry within a period of 
60 days. In view of request of. Needless to say 
that the applicant is at liberty to make any 
application / representation under any law 
seeking any remedy before any Authority which if 
made has to be dealt with in accordance with law. 
Consign.

■ ••••

persons, as

r;.'.

(Copy annexed)

■ 12 That the worthy department has initiated de-nov6 inquiry proceedings in view of 
the judgment of the worthy Tribunal dated 29-03-2022 against Mr. Balqiaz Khan 
and Ijaz Hussain. ^

That the appellant requests the worthy authority to accord the similar 
treatment to him in terms of the judgments of Superior Courts as cited above and 
the order of the Hon'ble Khyber ■ Pakhtunkhwa Service Tribunal dated 
03-05--2023,and associate the appellant with.the departmental proceedings, while 
allowing him the benefit to submit.his written reply and opportunity to be heard in 
person.

■

In view of the above it is most humbly requested by accepting this 
departmental appeal, the worthy authority may kindly be pleased to accord 
the similar treatment to the appellant vide order of the worthy KP Service 
Tribunal dated 03-05-2023 passed in Service Appeal No. 1381 / 2010 
being similarly placed and positioned along with Mr. Baiqias Khan and Ijaz 
Hussain.

Ameer Muhammad Durrani
, Ex-Section Officer (Transport) 
Administration Department Civil 

Secretariat, Peshawar.
I CNiC; 17301-4415926-9 

Cell No. 0336-9165744

Dated: 1.5*'^ May, 2023
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government OF KHYBER PAKHTUNIffiWA^^ . ^
establishment department's ;:; . : - ^ ; /fv ?;

Dated Peshawar the 18.05.2010

ORDER
fun c:nF-fin ED 3f71912doZ> WHEREAS, Mr. Amir Muhammad 

s'Section orficer on currenf.chargsSuperintendent (BS-16) working as 

was ^
. Durrani, ,

proceeded "against under, the. Khy.ber 
Powers) 0rdinance,2000 for the

basis, ST&IT Department 
■ Pakhtunkhwa Removal From Service (Special

rr,entioned in the Charge Sheet and statement or Allegations..

competent authority constituted an Enquiry 
said officer "for the charges leveled

. charges
and whereas, the

conduct inquiry against tlieCommittee to 

against him, in
accordance with.the law/rules,

WHEREAS, the Iriquiry Gomniittee, 
record and explanation '.

after having examined 

of the accused officer, 

;t the accused officer

AND

the' charges, evidence on 
submitted its report, whereby the charges leveled against

Stand proved. : • • .
NOW THEREFORE,

Authority, after having ■ 
of the accused 

providing opportunity of'personal .

3-read with

the Competent
record, the 'explanationconsidered the charges, evidence, on

of the Inquiry Committee,
accused and exercising his powers .under section

Removal From Sendee (Special Powers)

; officer, findings 

hearing to . the'. 

Section 8 of the Khyber Pakhtunkhwa
has been pleased to impose

RS 126,164,35/- upon Mr. Amir Mohamn.ad Durrani,
Officer .on current charge basis, .

the . penalty of "Dismissal from
Ordinance, 2000

pnd recovery ofservice
Superintendent (BS-16)

artment, with immediate effect.

workmg as' Section

ST&IT Dep
secretary ESTABLISHMENT

: P|Mr-ttrr NO.. AND_DAIE,EyEN^ .

. 2: Secretary to Govt .

!: SetSSSSo"
7. Officer concerned.' . •
-/PA-toASCE)/.DSCE)Estab.pept.
9. Bill Assistant E&A. Dept. , .

• lo: Office order Hie.
.' 11. Personal file.'

3.
■ 'I.

n, E&AD. .•
6.

8.
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BEFORE THE SERVICF TRIBUNAL KHYBER PUKHTUN i '

?fHWA. PESHAWAR

{
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': 'SlatfT>^3©5 ^ ^ ■■

' ©ifE-r? )>*«■ i••••.

vV

13?’( /2010Service Appeal NpJ ;•.

Arnir.Muhammad Durrani S/0 Khan Muhammad; Durrani

R/0 IMowshera Kalan, Nowshera.

Ex-Section Officer,(Transport) Administration.
, Peshawar. . .. . . . . . .Appellant ./ Department Civil Secretariat

. . Versus • ,

Secretary, Govt- of Khyber Pukhtun Khwa, Establishment 

Department, Peshawar.
Chief Minister, Cdvt. of Khyber Pukhtuh Khwa,: Peshawar 

through Chief Secretary, Govt, of Khyber Pukhtun Khwa 

Civil Secretariat, Peshawar.

,'3. . Secretary, Govt
Department, Peshawar... .

k-;

1., •-

. 2.

. of Khyberi Pukhtun Khvya, Administration
•f- . . . . . Respondents

> CiX = O - ><:t> = ><^ < - >

appeal AGAINST THE OFFICE ORDER NO.SO(E-

dated 18.05.2010 OF 

WHEREBY PENALTY OF 

from SERVICE" and "RECOVERY 

" WAS IMPOSED UPON

NO.SOE-

< =

II)(ED)3(719)/2007 

RESPONDENT NQ.l, 

"DISMISSAL

RS.1,26,16,435/- 

APPELLANT OR 

ir(ED)3{719)/2007, 

RESPONDENT NO.2

OF
OFFICE ORDER

dated 29.06.2010 OF 

WHEREBY DEPARTMENTAL

i-

FOR NOappeal of appeu^nt was rejected

V' legal REASON.
Vi-
:c: i

.'n,
T-,-

it
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Hi
i;“

ft es pectf u 11V 5 h ewethl
That appeHant. was, appointed as Junior Clerk in. Ovii 

SeGretariat; Peshawar on 19.01.1973. .

recommendations of Provincial SelectionThat on . the

Board) appellant was ' promoted from, the post of
2

Superintendent (BPS-16) .to the post of Section Officer on

Section Otficer .

!:

current charge basts and posted, as

11.12.2007. He was performing his official. (Transport) on 

. duties to the . best of his abilities and . to the entire

satisfaction of his superiors and rio complaint .was never

this respect.: His sen/ice record spread 

neat and dean and rendered meritorious

to the Departments.

;;

made against him in 

over'decades was 

services for the l.ast.thirty-eight years
{-.•

issued by respondent No.2 and not

In the
That charge sheet was3.-

.. the l.O, containing charges of various types.

Enquiry Committee wasstatement of allegation, 

constituted to

of the charge sheet, .reply was 

. same with cogent reasons

an

probe into.the allegations.. After the receipt

as submitted- and denied the
. 7:

i:

. Reply to the charge sheet and

ment of allegations be also considered as integral part

"A" & "B"
H state.

of this 'representation;. (Copies as annex

respectively)

leveled against appellant in the 

Committee was legally
That serious charges were

sheet and .the Enquiry.
4

, charge

bouWd to probe intorthe charges as per the mandate of•i

/ .

(1 ^ '/■ v'< v-.r r?V.'

1.
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0rdinanc6/ Law but. the Committee did not prosecute 

appellant in accordance with law and’no statement' of any 

- witness was recorded in hfs presence no.r . he was . afforded 

opportunity bf cross-examination.

5. That the Enquiry Committee prepared self made report and 

■submitted.the same to the authority for onward action.
•r

;
6. That on 11.05.2010, appellant was served, with show cause1:

I notice reiterating the charges of the charge sheet. Which 

was replied by hirn on'l7.05.2010. (Copies as annex "C",8i 

.."□"■respectively). ■;

I'!';

That appellant' was directed on 11.05.2010 to come up for. 

persona! hearing in office of respondent No.2/ alongwith

7.
•i

written reply to the show cause'notice bn 18.05.2010 at 

, : 09:00 AM. Instead of competent . authority, personal 

hearing was conducted by PSO. to respondent No.,2 (a BPS- 

.17 Officer), which is against the norms of the Ordinance. ■
■*.

■

8. That,bn 18.05.2010,. respondent No.l issued office order 

bearing .Nb.SO(E-II)ED/3(719)/2007, wherein: penalty of 

dismissal from service and recovery .of Rs.l,26,16,435/- 

-(W.ithout providing breakup of the; recovery amount) was 

. imposed upon appellant. (Copy, as annex "E")'.
-i.
i:.

I
I

9. , . That on 21.05.2010, appellant submitted comprehensive
. .■-\TTESTEtJ

'departmental appeal by threshing out ail documentary 

^rMun-^jcIence but no heed was paid to the same by the•r
■V

•i
i

I
'

't’
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authority and then on 29.06.2/010, the same was ejected - 

by respondent No.2 without support of any reason. (Copies 

of departmental appeal ,alongwith annexures and rejection 

order as annex& respectively).

[

Hence’ this appeal, inter alia, on the following

grounds

G R d U N D S;
That the impugned orders are against law, facts and record .

on the following reasons;:

A. ^

That on 22.01.2010, appellarit was served with 

sheet and statement of allegations and the

culminated into the

impugned orter dated 18.a5.2010;i.e. for about four 

months/whereas the Ordinance as well as Para-2 of 

of allegations duly signed by the 

stipulates 25 days for

a.

charge

proceedings of the enquiry were

the statement

competent authority,, 

completion' of enquiry proceedings (Annexure-l).

is legally allowed to 

reason for

no oneBeing mandatory, 

deviate from 2.-5 days. Apart,from this,, no

■proceedings by thd.extension of the enquiry 

Committee was ever given. ■

Committee did not 

per. the mandate of

Committee to record

That as stated earlier, theb.
■'.AjrT:sr-EX^ ■ iaw. It

conduct the er as
V"

theincumbent •
11 ypo •• 1«

• nScli-\-!C<7 S »-i IV.'.'- •
was

x.
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statement(s) of witness(es) in presence of app.ellant,

however, no such evidence could be seen from the 

whole . proceedings. On this score alone, the

impugned action has no legal value.

That as and when the incumbent is served, by the 

final show.'cause notice, it becomes mandatory for 

the Committee/ Authority to . provide alT the, 

proceedings to the servant to enable him to submit 

comprehensive representation but no enquiry, 

proceedings, as is evident from the notice, Was ever 

supplied to appellant. Such lacuna vitiates all 'the 

actions-to be null and void.

c

That the impugned order is legally liable to be set aside 

the following grounds;

onB.

Para-2 of the show cause notice, major 

"Dismissal from Service" was imposed

i. That in

penalty of

upon appellant (Annexure-III), whereas iri the order
.• I

No.SO(E-II)ED-3(7i9)/2007, dated 18.05.2010, he 

awarded the penalty' of "Dismissal from

of -Rs.1,26,16,435/-
has been 

Service"

(Annexure-VI), .No one’ shall be awarded with double

. punishments.forone and thesame act as per law.

and recovery.

That the Enquiry Committee did. not; give any weight

to a Ibint stair- Vent, duly sighed by appellant and
■ ■ Ar ' ■ ■■■ ■■■■, '■ atteste-o ;;

ii.

/
/■

•'7 1 \j—A* -v t»Ip. f?
- -riuKft.-’'-''. •

.f-■r.
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two, Ex-Cashiers (Transport) of Administration 

Department (Annexure-vn), . wherein the factual 

• position was .brought into the notice of Enquiry

Committee- but no weight, was givefi, which is 

injustice and based on malafide intention.
!

iii... That in the .above statement,, it -was clearly 

mentioned that .some of the .payments were made to

Ex-Additional Secretary (Admn), Administration 

D'epaij:ment directly or through his, P.A (Syed Irfan 

Shah), as the urldersigned was 'asked by immediate 

. boss .to■ arrange payments Tor .the repair: and- POL 

charges for the vehicles provided, to some Political 

Personnel, Guests/ Officers of the Chief Minister's . 

Secretariat, Khyber Pukhtun Khwa; As Additional 

. Secretary is the . next . higher authority . in ' the 

Department after Administrative Secretary, appellant 

was bound, to obey the orders of immediate boss and 

did not want, to make any hurdles in running of , 

official business. However, the Enquiry Committee 

instead pf, considering the above-mentioned facts, 

direfctly held responsible him for all this situation by 

showing, the amount in the total amount of, recovery 

amounting to Rs.l,26,16,435/-. in the order issued

...;
■ :

?;

by respondent No.l, which-is highly condemnable 

and request for justice:

..V , : .y . -. ...y/- i

'I •< r* *•*'
A

'V
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■ - Iv That the charge ,of. mis-appro'pHatlon/ embezzlement. • 

of auction money, amountihg to Rs.72,(37,742/-. was 

. also leveled against the appellant in the charge sheet 

and statement of allegations issued on 22.01,2010.

, In this regard, a comprehensive reply was submitted 

to the Enquiry committee on 30.01.2G10 (Annexure-

II) vvherein it was mentioned that as per Rule-7(1) of. 

Treasury Rules Voi-I & II, the amount so generated 

, as revenue must, without undue delay, be paid in, full . 

into a treasury or bank and shall not be re- 

appropriated tO' meet departmental . expenditure, 

(Annexure-VIIp. ,

■ Similarly, Para-26 under, heading "Chapter-3.- 

■ Revenue, & Receipts" of the GFR is also crystal dear 

on the subject matter . (Annexure-JX). 

embezzlement/ 'misappropriation of . .Go.vernment 

funds was brought into the notice of the Enquiry 

Committee, which was committed by the DDO. of that

The

period i.e' Mr. Shahid Sohail, Ex-Section Officer

Department. . On(Transport), Administration

promotion as Deputy Secretary, he succeeded to

Deputy ■ Secretary \ (Admn),post himself as ■

Administration. Department and remained there for ,

4-5 months. During his tenure..as Section 

Officer (Transport) as well as Deputy Secretary

■/■■■■' ,ATrESTEl>*-

... about

■in



>
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(Admn) had not deposited the amount of auction,

instead he and- his Cashier (Mr. Ejaz Hussain) 

handed, over vouchers of repairs and POL to Mr. 

Mustafa Karnal, Cashier, which was clear violation of 

the aforesaid Financial Rules. But'the Committee,

•:

even did not bother to call him to explalh as why the 

amount of auction money was not deposited in the 

Government Treasury inspite of clear-cut rules, but 

' the blunder and irregularity, committed by Mr. Shahid 

, Sohail Khan was put on The shoulders of the 

appellant and the amount was added in the total of 

recovery against him and the person who violated 

. the aforesaid Treasury & Financial Rules committed ; 

embezzlement/ mis-appropriation of the amount: 

fetched through auction of 32"^ phase held on

■•i

i

H.07>2008 (despite the fact that a huge amount 

released by the Finance Department for. running

Transport Section,

was

business . .of.-the official 

Administration Department), was exempted from

Committee*disciplinary action by the enquiry 

,, However, appeilant was made scapegoat right at the
»

time when he reached at the age of superannuation 

19.05.2010. This is mereiy injustice and pne-

and :violation of the said

i
I

.!
on-

' sided disciplinary, action 

Ordinance, as no opportunity was given to him .for

However,.examination of the witness(es).. cross-
*;

f)i

/

* *'» 7» t.- *r !
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undue favour was extended to Mr. Shahid SdhafI/Ex- ’ 

Deputy Secretary (Admn)/ Ex-Sectioh Officer . 

, (Transport) arid jet him free, which Is , against the 

judgments of superior courts that all shall be dealt

equally and fairly.

That in the charge sheet, one. charge on account of 

hiring charges was also leveled against appellant. In

V

this Tegard, it is submitted that due to non-

availability of vehicles in good conditfbn with the

Administration Departmeht/ vehicles were, hired by

the Transport Section on the direction of Honourable 

■Chief .Minister; Khyber . Pukhtun Khwa,. conveyed 

Ex-Additionai .. Secretary (Admn),■ through

. Administration Department as is ,, evident , from his

note dated 13.05.2009, (Annexure-X). , The Ex- 

' Additional Secretary (Admn), Adnninistration 

. Department, posted Mr. Aman , Khan. Hoti as 

-Caretaker-II in the Transport Section, Administration 

Department and assigned him duty of .hiring of 

' vehicles for protocol duties. Mr. Aman Khan Hoti and 

Mr. Khaiid Pervaiz, Assistant'Caretaker (Transport).

authorized by Ex-Additional Secretary (Admn)- 

to prepare and process the bills oh account of hiring 

charges. AS far as payment of the hiring charges is 

concerned, in thjs -regard it. submitted that it was .

were

i
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' ’■

' responsibility of the Administration Section of

. Adrnlhistratioh Department to send the bills to A.G 

Office for pre-audit, as expenditure on aGcdunt of 

hiring charges Ore met out from the head of Account 

"Ol-Genera! Public Service,^ 015-General Services, 

051-Personal ^ Services, . 051501-Establishment 

Services General . Administration, ;/ ■ PR-4017- 

Establishment Department, AO-3919-PaYment to 

Others for Services Rendered" (Annexure-XI), which 

. relates to Administration Section of Administration : 

Department. This fact can also be confirmed from 

the note of Ex-Deputy . Secretary (Admn) of 

Administration Department (copy enclosed at

Annexure-XII). Thus the charge on account of hiring ■ 

charges, as mentioned in the charge sheet, was 

totally incorrect and based on biased and malafide 

intention. As .such, the, amount of hiring charges 

added to the total amount of recovery is incorrect 

and malafide and. the question of recovery , on 

account of hiring charges does not arise in this

>-

, ;;
I-

I
;*■

r:

*►1

case.

That according-to Khyber Pukhtun <Khwa. Removal 

from Service Ordinance, '2000, the^ pension rules, 

.shall not be;disturbed in any manner and .kept intact

the'Ordinance promulgated by a Dictator ruled for

many.years on Islamic Republic of Pakistan to crush

vi.

in



'T* r-

-V
■>;

11
JK

:l

-the Government servants through'it and.to make 

' them jobless/ which is totally contrast with the E&D 

Rules and against the spirit of justice. The said

Ordinance has been revoked' by the Mational 

Assembly pf Islamic Repubiic of Pakistan, through a 

Bill but the same is still, in vogue, in. the Province of 

Khyber Pukhtun Khwa. Appellant expect that the 

Democratic Government of Khyber Pukhtun Khwa 

would waive of the major penalty of "Dismissal from 

Service" arid recovery of Rs.l,26>16,435/- and. do 

justice to the low - paid and poor Governrrient

V

■y

■

I',- servants..
i’:

vii., That'the impugned order has not been signed by the ] 

. . competent.authority, so has no legal value; . . I

!. That the charge sheet dated 19.01.2010 issued to 

appellant by the authority was on the basis of

minutes of DAC meeting held, on 18^^ 19,'^ and 22"*^

viii..;

December, 2009, regarding Advance Paras on the

Administration

• -N

accounts of Transport Section,

Departnhent (Annexure-XIII). However, as per Para-

2(G) of Government of,. Khyber Pukhtun Khwa,

letter .No.SO(A/Cs)/FD/l-Finance' department 

.6/1997, . dated/ 17.12.199.7, . the. Department ;

■i

coneerned should complete action on. the decision of
)'

the DAC as quickly as possible well before the. PAC

i

9’
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meeting (Annexure^XIV). As such. PAC Is the

competent' forum for . initiation 'disciplinary

- proceedings, if any, against the. officers/,officials on 

the basis of Audit Paras. But it is astonishing to point

i
I
i;

■out. that the competent authority, imposed, the major 

penalty/ recovery in millions .without fulfilling the 

requirerhents of Audit Paras. ,

That'the competent authority has not ever provided 

. breakup of amount of Rs.1,26,16,435/- from which 

the appellant would be able to ascertain the Head of 

account of expenditure and defend it properly.

^ ix,

That no benefit, of 3.8 years rendered service was 

extended to appellant as appellant was due for

X.

i ever

retirement on the very next day.

That the impugned orders dated 18.05;2010 or 

29.06.2010 are based on nialafide and therefore, are 

improper, unjust,/arbitrary, discriminatory, ^without 

lawful authority.and of no legal effect.

XI

■That the appellate order is not based on legal footing as 

rejected without the support of any reason. 

Court of Pakistan in plethora of the 

has held that order of rejection of appeal shall

C

the sarne was-

The Apex Supreme

judgments

be supported by cogent reason, .while in the rejection .order

dated 29.06.2010 ont'lvord "reject"'is.used.

*» ’C/ .
} :: t'j
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That appellant has pointed out not only to the Enquiry 

.Committed but also to the appellate authority that some 

other officers/ official save sole responsibilities' In The 

subject matter for hiring of vehicles to the dignities of the 

Chief Executive and - deposit auction money , in the 

■ Government Treasury but both the authorities (Enquiry 

Committee & Appellate. Authority) split over. and did not 

take any notice on their behalf so all were not equally and 

fairly dealt within the subject matter, thus discriminated.

. D.'

^ ••

therefore, most humbly prayed that on ■ 

of this appeal, order dated 18.05.201P of

It is,

acceptance

respondent No.l or 29.06.2010 of respondent No,2 be set
f •.*

aside and appellant be're-instated in service with' all back 

benefits Since 18.05.2010, with: such other relief as may be?

I;

deemed appropriate.
!'

• /

.. Through

SaaduMah Khan Marwat
■Advocate, ;Dated: 19.07.2010

/ > /
:sv-Tn; /•'' r: x-' •'^ • •

- ■

/. '
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l/p^^ 72010Service Appeal No.

Balqiaz Khan S/0 Falak Sher

R/G Marghazar'
Ex-Assistant, Administration Department,

Civil Secretariat Peshawar. ..... ■ ■ ■ ■ •

Colony, Swati Patlock, Peshawar.

Appellant

Versus
Khwaof. Khyber PukhtunSecretary/ Government..1.

Establishment Department, Peshawar., .
ment of Khyber Pukhtun Khwa'Civil , 

Respondents
Chief Secretary, Govern 

Secretariat, Peshawar. . .
2.

ORDER NO.SOE-against officeappeal

IV(E&AD)2(321)/98, 

RESPONDENT NO.1

dated 12.07.2010 OF

WHEREBY APPELLANT WAS 

SERVICE AND RECOVERY OF

WAS ALSO IMPOSED BY HIM

r

dismissed from 

RS.1.895 million 

for NO LEGAL REASON.

> <^ < = <::i> == > ^ < = >< = >C:>< = ^ =

That appellant was
appointed Junior Clerk in the year 198^ 

to the post of Senior Clerk 

further promoted to the post of Assistant

1.
in the year

and was promoted
in

. He was
his duties in the-I.-

■ the year He was performing
■';

onAssistant whenAdministration Department as
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03.08.2009, he' was assigned the charge of Cashier in 

Transport wing of the E&A Departnnent, in addition to his 

duties till further orders vide order dated Q3.08.2009. 

(Copy as annex "A").

own

That on the same day, i.e. 03.08.2009, Section, Officer 

(Transport) wrote letter to Finance Department to release 

of withheld funds under head "Repair, of Transport". (Copy

2.

as annex "B").

That.the Finance Department, in response to the aforesaid

the same dary, i.e.

3.

letter, released the funds on 

03.08.2009: (Copy as annex "C").

That on 03.08.2009, Section, Officer (Ti ansport) wrote 

letter to Accountant General, Peshawar that the nioney 

incurred upon the repair of the vehicles by the Incharge/ 

Drivers from their own pockets he exempted the. vender . 

and issued the cheque in the . name of DDO v./hich was 

aliowed by the A.G office on 04.08.2009. (Copy a.s annex

4

D").

served with charge sheet andThat .appellant was 

statement of allegation on 23.04.2010 alleging t:herein,

■ ..5..

■ preparation of false bills on fachoos vouchers for payment 

to firms which did not exist, withdrew amount of 

Rs.38,82,705/- and err jezzles. the same by fabricating 

record of payments to factitious. Firms repaired and 

initiated false repah bills of RS.33,65,299/- in favour .of 

Firms and facilitated draw and payment of Rs.1,695,172/-

■ from puolic ex-chequer,.in June 2008.

'•rv
.P •>*

■ - <■
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The charge..sheet was replied on 05.05,2010 by. 

denying air the charges in toto as he has not prepared any 

bill nor drawn any money at his own level, nor the same 

paid by him to factitious Firms etc. as he was no 

authority to do so in this respect at his own level. (Copies, 

as annex "E" & "P" respectively)..

was

That in the charge sheet and statement of allegation, 

Enquiry Committee, comprising of Adil Siddique, Additional 

Secretary (B.F.C) and Khalid Ilyas, Deputy Secretary, 

Establishment Department to probe into the charges and 

Committee prepared self made report without, 

supplying the same to the appellant and thereafter, he was 

served . with show, cause notice on 15.06.2010 (2006) 

which was replied by him on ,22.06.2010. (Copies as annex 

"G"respectively).

6.

the

29.06.2010, appellant was called for personal 

in the office of respondent No.l but no hearing 

made infact. (Copy as annex "I").

7. That on

hearing

was

That on 12.07.2010, appellant was dismissed from service

of Rs.1.895 Million was

8.

by respondent No.l and recovery 

also imposed by him. (Copy as annex J ).

21.07.2010, appellant submitted . representation 

before respondent No.2 which was: rejected on 10.08.2010

"k" & "L" respectively).

9. That on

by him. (Copies as annex
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would be not out of place to mention that all 

been made, by the predecessor of

have been

10. That here it

the transactions have

appellant, air the bills, 

sanctioned/ approved by the authorities as is evident from

documents and appellant had no role in the same.

vouchers, etc
/

the

(Copy as annex "M")

on the followingthis appeal, Inter alia.Hence

grounds;.

G R Q U N
have ,been carried out by the 

not responsible for 

which were approved/

That all the transactions

predecessor of appellant and he was

false bills, vouchers, etc

A.

the

sanctioned by the .authorities.

authority to make enquiry in respect 

to whether the same is fake or 

of authorities and not of appellant.

That appellant is no 

of any bill, voucher, etc as 

bogus. It was the duty

B.

irv was not conducted as per the mandate of 

statement of any witness was 

he was afforded

That the enquiry 

law/ ordinance as no 

recorded in presence 

opportunity of cross examination.

C.

of appellant nor

n final show cause notice to anThat before issuing 

incumbent, it was 

the proceedings 

enquiry 

imposition upon appellant.

' D.
mandatory for the authority to supply all

but only findings ofto the defaulter

annexed which too; bore, no punishment for
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rcl culprits, being bigb-Pn. were left fr« =nP l"« 

dealt with severely which punishment
E. That ri

paid, employees were

ot commensurate with.
f;
/

does n

awarded within the impugned order, appellant was

dismissal from service and recovery
F. That(

double punishments
be awardedwhile under the law, no one canof amount 

with double punishments.

order is based on. malafide and is
That- the impugned. G.

of natural justice.against the norms

humbly prayed that

dated 12r07.2010 of

aside and appellant be, re-instated

on
It is, therefore, most

acceptance of this appeal, order

respondent No.l be set

service with ail back benefits.in

TNTFRIM RELIIEi
facts . and 

shall be effected till

the abovein viewBy keeping

of the case no recoverycircumstances 

the decision of the case.

V
lant-^. A

Through^

MarwatSaaduSlah Khan
Advocate,

Dated: 13.08.2010
• .

•/
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BEFORE KPKSERVICE TRfBUNAL, PESHAPVAR.

7^ry
7> / 2010.'Service Appeal No;

■I'

''

EJAZ HUSSAIN
Ex.. Assistant/Caretaker-! 
Transport Section,
Admin Department,
Government of KPK, Peshawar.

•1. •

/
•v;

AP.PE:LLANT

VERSUS

1. Government of KPK 
Through Chief Secretary . 

•' KPK Peshawar.

2. Secretary
Establishment Department,

. Government of KPK Peshawar.'
. Respondents

APPEAL UNDER SECTION 4 OF SERVICE: TRIBUNAL 
1974 pc An WITH ■qPC'.TION 10 OF THE 

FROM .SFRVICE (SPECIAL POWERS)
ACT,

nnn.MAMrc' 799(1 AOAINST ORDER NO.SOE-(ll)Eij: 
l!i /7191 2007 DATED 18.05.2010 WHEREBY PENAL1Y 
^ niSMiSSAL PROM .SERVICE AND RECOVERY .OF

^108,375,48/- HAS__________ _ av
nPPARTMFWTAL APPEAL HAS BEEN REJECTED^Y 

---------------------------------- - - IMPUGNED

'OF AMD ,IMPOSED.■BEENj:

aiithroity videTi-iE APPELLATE_____
APPFI LATE ORDER DATED 09.Q6.2i3jlO

lltat on accentancc of this Sei-vice JjmsLMJsmSSM 

hi.xini.sso! on,i recovery Order he ■
reinstaiec! in sorvice with.fvll- .
such hsi’sor relief as'may deem fit in the circinnsigncesjhjm

also he granted.

Prayer:

IV//'-?

. casejnov
'• i'i- -

■fS;... S *s !»;•
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iJaUs - Shcweth,

giving rise to present Service Appeal, are’as undej-;

'■[iiv:. AppelJant while posted Assistant, Transport Section, 
.Administration Department received a Charge Sheet coupled wirJi 
Statement ot Allegations pertaining to the allegations"/ irregular-iti
while posted as Caretate'^in Transpoit Section.

as

es .
'■I

2, That, the Allegations, leveled in the Charge' Sheet / Statement oT 
Allegations are . ' ' ' ' . '

■ i) . Illegal retention of auction 
Rs. 72,07,742/- of 
I.07.2007. . "

FictioLis, ■ iin-authorized' and doubtful expenditure of 
i;4],27,928/- on account of hiring charges, POL and 
repairs of vehicles during the year 2D0S-09. '

lli) ■ AVhereabout/Ioss ofvehicle No.A-)041 KT.

Dn-authorized expenditure of Rs.97,474/- on account of
POL of vehicle NOA-1:033 during July. 2009 to October 
2009. ; • i ' A . ' ■ '

Non-proyision of Number Plates of official Vehicles.

vi) Most of the proper handing / taking ovei- profarmas have 
not been signed / countersigned ■ bv the Section Officer 
(Transport) and Deputy .Secretary. (Aclmn) and allotted 

, Government vehicles to iin-authorized

. ■ Copy ot the Charge Sheet and Statement of Allegations 
are attached as Anncxiire-A Si B.

That; as the charges mentioned in the Charge Sheet and Statement of 
Allegations were totally false, incorrect and misleading one., therefore. 
Appellant submitted his detail Reply wherein he darifed his position and 

, denied tiie Charges, tlie same may kindly, read as integral part of this 
Appeal,- copay of the same .is attached as Anncxiirc-C alongwjth 
Letter.

money amounting, to 
phase of auction held32"'^ on

. ii)

iv)

V) .

p.ersons.

> n
3,

covering

That, an ' illegal,, unlawful, manufactured and improper Inquiry 
conducted and, subsequently .Appellant received a Show.Cause Notice' 
alongwith 4 lines of

4 was

Lin-signed finding of Inquiry, copy of the Show 
Gause is attached as AnnexurCrD and finding,, of the Inquiry is attached
as Annexirre«E.

(>:
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5. Thau 0/1 18.05.2010, the I/npugned DismissaJ from service and jecovet-v 
Order was issued, copy of the same is attached as Annexu re-F.

That, as per Law. and procedure Appellant submitted his Departmenhi! 
Appeal before the Appellate Authority on 31.05.2010, copy of the same 
is attached as Anricxiirc-G.

.6;-

That, the Appellate Authority rejected the Appeal on 29.06.2010 without 
any speaking Oi'der, copy of the ' Appellate Order is attached as 
Annexnie-R. . hence, this'Service Appeal on the following amongst 
other grounds:

i:

GROUNDS:

That, the Impugned Orders of Dismissal and- Recovery are 
illegal, unlawful, against the Rules; void and ineflective.

That, the same are against the principles of Natural Justice, 
also.

That, the Allegations as leveled against the Appellant are 
totally false, fabricated-and misleading one, hence, the same 

denied as were, denied before the ■ Departmental 
Authorities.

That, the Inquiry as condueted was totally against the settled 
principles because a Questioner was issued to the Appellant 
to which he was asked to submit the Reply / Answers, which 

he- did.

A.

B.

C.

are

D.

E 'That, during the Inquiry proceedings non of:the other quo 
accused -was examined tDefore the Appellant nor Appellant 
was provided the chance./'opportunity of’cross examination, 
neither Appellant was confronted vyith.any- record pertaining 

to the Allegations.-

That; the 4 lines Inquiry findings (■Ann.exure-E) was-supplied 
■ alongvyith the. Show Cause Notice, .therefore. Appellant 

requested .for the complete ■ Inquiry Report before filing his
- , Departmental Appeal but the. same was nof provided to him 

and as-such Appellant was handicap, while submitting his 
Departmental Appeal as' well as,the present Service Appeal. 
The' said Application for the' supply of Inquiry Report with 
Diary No.4664 dated 21..05:2.010 is attached as AnnexurerJ.

G. That, according to the 4 lines Inquiry Findings supplied to the. 
Appellant, it appears that the Inquiry ^Officer-has held the 
Appellant guilty of inefficiency and carelessness oniy^and

- has hot to .any misappropriation against him, therefore,

F.
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s.
keeping in view this. 4 fine Findings the punishment 
imposed is too harsh.

. That, Appellant was posted / appointed.as Assistant in the- 
Year 1996 and was posted as Cashier in October.2006 and 

.. subsequently .was appointed as Caretaker vide Order dated 
18.04.2008, copy of the same is attached as Annexure-K. 
Appellant remained posted as Caretakeiytill November 2009, ' 
whereas one Mustafa Kama! was posted as Cashier w.e.f. 
18.04.2008 in place of Appellant.

That, the Appellate Authority has not. given, any reasons for 
rejecting the Departmental Appeal and as such it is non, 
speaking order, which is not maintainable under Section 24 

. -A of General Clauses Act. , ' ,

That, as a Cashier and Caretaker Appellarit was subordinate 
of the Section Officer (Transport) namely Amir Muhammad 
Durani and he was fully Incha.fge of all ttie affairs and 
Appellant is made a escape goat in the instant case. What 
ever was done, the same was done by the said Section 

. ■ Officer, who remained Section Officer from' December 2007 
to October 2009.'

That, although the Appellant denied, the Allegations point 
wise in response to Statement of Allegations and his 
Departmental Appeal, however, the same is further clarified 
point wise as under;-

Allegation - 1

H.

<1

J.

K.

Illegal retention of auction money amounting to 
Rs..72,07,742/- of 32'^ Phase of auction held on
11.07.2007

Grounds

i) In the transport section, the Appellant served in the 
capacities of cashier and caretakerAransport, during 
the tenure of the Appellant on both^posts, he always 
served his-duty with dedication and honesty. /

■ a) When, the Appellant'was transferred from the 
post, of Cashier on . 18:04.2008, he was 
handed over ail the records and vouchers / 
cash maintained by him minutely vide 
Annexure-L to the new Cashier (Mr.Mustafa 
Kamal) and it is an established fact from the 

.records 4iat funds were, available and these 
vouchers were cashed by.the new cashier and 
Mr.Amir Muhammad Durrani. Ex.S;0.-2
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Transport, out of , which they adrpitted to 
Secretary Admn vide. Letter No.SO.T, (-AD)
Auction of' Govt. Vehs. 2009, Dated 
01.09.2009; (Annexure-M) that the liabilities 
to the tune of Rs.47,85,215/- have’ been 
cleared by them, while they kept rest of the 

amount of the reasons, best known to them. 
On' the ■ acknowledgment of the . cashier 

. (MrMustafa Kamal) and Mr.Amir Muhammad
' Durrani) the Ex.S.O.;-Transpo-rt regarding

■ receipts of vouchers; its encashment and 
payment of half liabilities,. Mr.Arbab Shahrukh 
then Secretary Administration has ordered the

■ Additional 'Secretary. (Admn) to submit a 
detailed case for, initiating disciplinary

who ; are'proceedings against .. those 
responsible for illegal ■ retention of sale 
proceeds of the auction Money vide sub para 
(i) of Para 7 of his note,.dat;ed 07.10.2009 vide ■ 
Annexure-N, in which he has also pointed out 
in para,5 ofthe said note that ^'While handing 

the charge of the ■' post of Cashier ■ 
transport by Mr.Ejaz Hussain to . Mr-.Mustafa 
Kamal. Vouchers- in shape of liabilities to the 

' of Rs. 1,17,22,272/- were also
he further stated, that some ■

•over

tune
transferred
portion'to the tune of Rs 47.85,215/- of the 

, aforesaid liabilities was cleared by Mr.Mustafa 
■ Kamal where.-as am amount of Rs.85,52.067/-

is still pending

b) ■ It. is evident that after 18''t.April' .2008- the 
Appellant was not Casher and so did not 
received any sum-of amount from A.G. Office 

vouchers ■ ■/ bills ■ from which. against any 
embezzlement / corruption could be made. It 
is also brought into, the notice of this . 

■ Honourable Tribunal that after cashing, all the
amount from' the A.G 
Muhammad. Durrani Ex-.S.O. Transport and 
Mr.Mustafa Kamali Ex.Cahsier destroyed ail 

■ the records'files'of their prescribed period till 
June 2008, so as to confuse and complicate 

. the actual facts, and to make the Appellant'a

Office. Mr.Amir

escape got.

The Appellant feels that he was transferred by 
design by Ex.SO Transport from the post of 
.cashier at a'critical point when the financial

-C)

fJty

V5r'' tZjrt

••ic,
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year vi/as closing (o hush up the government 
money, which Appellant time and again 

■ brought this fact into the. notice of Competent 
Authority as well as the Ex. Section Officer 
Transport vide Annexure-N/1 to N/3..

d) . Most impoilantly it is submitted that the 
Appellant-, has not '.been provided full 
opportunity for explain of ’ certain ■ facts 
contained ^.iP: Letter dated 19,04.2010,

.Annexure~N/4, neither he was asked about 
the .■ .same which the ' Appellant . thinks ■ 

' . necessary to be brought into .your kind notice 
and is attached vide the said Annexure. (The 
same ' was presented to the Enquiry 
Committee on 20.04.2010 which ' was 
received by the enquiry committee, receiving, 
signature-can be seen on the said Annexure, ' 
however, the same was returned to Appellant 
on grounds that the Enquiry , report had been ' 
submitted to the Competent Authority). These 
facts.vide the said Annexure, have not been , 
taken into consideration, neither, probed into, 
while concluding-the facts / findings- of the 

■ Enquiry Committee, which are submitted for 
perusal of this. Honourable Tribunal.

In,- addition to ■ this on. '.orders of Mr.Amir 
Muhammad .Durrani, Ex.S.C ■ (Transport), a 
total payment, , Rs.79,543/' were made to 
'various-drivers of transport section against the 
vouchers which were duly entered in the Log 
Books of. the official vehicles and signed by -

■ PCL Assistant. However, Ex SO (T) kept the. 
same vouchers with him for the-reasons best ■ 
known to him. and were, then returned to the 
Appellanfthat the same would be processed

, on .an appropriate occasion, after which the 
Appellant was. transferred. These . vouchers

■ duly signed by the POL Assistant Mr.Mustafa . 
Kama! are attached herewith vide Annexure-

, [sl/5. The .receipts oTthese amounts can also 
. be confirmed from each driver.-

PAYMENT OF..8 NOS OF RENT VEH!CLES.RS.47,152/-

■ ii) ■ On the order of the Ex.SO (T),-the Appellant as 
Caretaker, transport [although it vjbs not his duty

C:'.,

I
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but he was forced on ground that the Cashier does 
not have any money with him and Appellant 

■ obtained ■ loan on private !basis] paid advance 

■Rs,471-52/- to-the M/S Jan Rent a Car, Peshawar 
- for hiring 8 Nos of vehicles (Toyota Corolla cars) 

which was done by Mr.Amir Muhammad Durrani,
, Ex.SO Transport on the visit of Acting President of 

Pakistan on 14.09.2008,' copy of approval of the 
, competent authority i.e. Secretary Administration is 

enclosed vide. AnneXure-N/6, but the above 
mentioned payment was not reimbursed to the. 
Appellant..

ADVANCE FOR BUSSES NET RS:23000/-
^ ^ '---------------:----------------------- :—^^-----------■ *7

Mr.Amir-Muhamrnad.Durrani, Ex.SO. (T), was taken 
Rs.23,000/- from Appellant for painting on three 
official buses during the tenure, of carefaker-f 
transport, of the Appellant. However, the above 
mentioned amount wa.s not ..returned' to the

iii)

Appellant till now. The Ex.SO (T) kept the vouchers 
with him against which the payment v/as made vide 
Annexure-N/7. Signature of Ex.SO (T) are there on 
the Annexure.

ii;
- It is in particular brought'into of this Honourable 

Tribunal that ail the expenditure mentioned above 
. was done-on-the'orders of the Mr.Amir Muhammad 

Durrani,. Ex-SO (T) / DDO IncHarge, and it. is in 
addition to the expenditure that the Appellant was 
ordered to do. in the repair and POL / CNG Heads 
from the auction money :on the orders of Ex-SO (T).

It is also submitted that payment of Rs.28,66,465/- 
to the officials / Drivers made by Mr.Mustafa, the 
then cashier as mentioned in sub Para (ii) F of Para 
2 of letter already Annexure. Appellant has, time and 
again requested to Mr.Mustafa, the then Cashier to 
show him.the hand written chits of the Appellant but 
all in vain, because in the opinion of the Appellant 
this amount is much less then Rs.28,66,465/- in this 
regard, it is requested, .that-Mr. Mlustafa may be 
directed that he may show,all the hand written chits 
to this Honourable Tribunal to ascertain the factual:

' amount for Appellant satisfaction, because payment 
of the chits have been made iii absence of the 
Appellant, so Appellant want ;to calculate the all

V V

' i''

iv)
j.;.

/O. '
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chits against which payments have been cfaimecl to 
have been made by the then cashier.

v) .. in addition to this, Rs.284146/-
also still outstanding against Mr.Mustafa, the then 
cashier which the .took from the Appellant, but never 
gave the bills against them, nor returned the money 

. to the Appellant. The details of these amounts taken 
. from Appellant by Mr.Mustafa and his signatures 
may kindly be seen vide Annexure-N/8. Moreover, . 
POL vouchers of officials vehicles of Rs. 187596/- 
have been received by him from the Appellant,- T

■ during the occasion of-handing/taking over'but not 
mentioned in • the. handing / taking register on the 
ground that he would.enter the-same amount of - 
above mentioned ' POL vouchers later on, - upon , 
getting entries in the ' log books, which was then '■ 
done but-did'not then enter it in the handing/taking - 
register, reference to these vouchers in the

■ handing/taking register is there which may be seen 
vide Annexure-N/9. These vouchers were later on 
passed from the-.AG’s office and payment received 
by him yet not added in the handing/taking over, . 
figures.. So total ■ amount outstanding against 
Mr.Mustafa comes to:

Received-in cash fo.rrn: ■ Rs.284146/-

Rs.2d000/-

,Rs. 20000/- are4-

Received 1n cash form:

Received in form of POL vouchers Rs. 187596/-

Rs .-491742/-Total

the .total ■ amount outstanding .againstHence
Mr.Amir-Muhammad Durrani, Ex.SO Transport and 

Cashier Mf.Mustafa Kamal comes to:

- Rs.28^2^6/-Amount.against Mr.Amir Muhammad -Durrani.: 

Amount against Mr.Mustafa Kamal: . . Rs..491742/-

Rs.1586816/- ,Total

On the occasion, of handing/taking. Appellant have already- 
time and again requested to E'x.SO{T) and Mr.Mustafa, 
Cashier to return the arhounts to the Appellant.which they
;__ . already-got from him oh different occasion. Besides,
Appellant have time and again, requested to the Ex-SO.(T) to 
gel recover’the amounts from the other officials which have 

■- been taken as W'^adyances, on his orders. So that 
Appellant.may. clear the remaining liabilities etc. but all in

have

I.':.'

yarnr
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Allegation - 2

FJCliI10y5.r-V np 
FXPENDlTUES-ySE

DOUBifUL 
ACCpuiiL_2£ 

VEHlCELiS

, and

POLAND

UN-MJlHQEi^5
REPAiRS_QF

o<-*»s,%rsa,
the year. 2008-09 :s

the Appellant was
Caretaker-J

S hying.

fi Tf submitted that 
concerned, following '

by the Ex-SQ Transport:.:

. a)

duties as

transp , various
of Ex-so

thetovehicles
the ■■

ofCollection
■depart 1^'^'^^-
Transport.

Handing
departments
Transport.

To deal with the ^Snsfer, complaints 

Emergency dnties e c.

hiring 
, dealt by
transport 

transport-

orders
on

various
Ex-SO

10 theof vehicles
• ofover ; orderstheon

/i_e. positing 
drivers,matter of drivers

■ against
111-

concerned this 
Assistant

of the 
pnove any

areof vehicles
Mr.Khal'd 

In'- the'enure
the App6"3nt.

Pervez. 
tenure 

never-
As far as 
i-natter was
GaretaS<er 
caretal^^er

b)
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case for hiring of any, vehicle, which can be verified 
from the record of the transport section.

As far as the expenditures on POL are concerned, 
this was' the subject of POL Assistant, and not the ' 
Appellant; Only POL Assistant issues the POL to 

the official vehicles. The Appellant. only . used . to 
verify, the POL consumed by the Pool Vehicles in

■ official duties which used to be- very limited in 

number and limited official trips on the orders of ,Ex-
,301 Transport. , .

As far as the .repairs'of the vehicles are concerned 
the Appellant as caretaker was never allowed by, 
Ex-SO Transport to inspect any vehicle or its 
identification for repair of any vehicle nor was the . 
Appellant authorized to visit- any v/orkshop. The 
Appellant was, always -kept at side .for all repairs

■ issues, except for the first three or four weeks after 

his posting as Caretaker transport, in which.^ period
. Te, May,'2008, Appellant was never allowed by the . 

Ex-SO;Transport to be.'part of any issue relating to 
repair of \!/ehicles what so ever.

c)

!

d)

Allegation — 3

WHERE ABOUT/.LOSS OF VEHICLE HO.A-i041/KT

As per Appellant information confirmed'from Ex'.SO (T) the , 
vehicle No.A-1041/KT was placed at the disposal of Mr.Afsar 
Khan, BPS-20-(OSD) by the'Ex.SO (T) himself, regarding 
which the Appellant had not been informed neither he had-, 
handed over the said vehicle. The fact can be confirmed 
from the Ex.SO ,(T) as well as the officer to whom the vehicle 
has been handed over.

Allegation - 4

UN-AUTHORIZED .EXPENDITURE ■ OF' R3.97474/- OFs!
ACCOUNT OF POL OF VEHICLE NO.A-1033 DURING 
JULY, 2009 TO OCTOBER. 2009.

The vehicle No.A-1033 was a pool vehicle meant for local ' 
duties due to its poor-condition.' The- said vehicle was- 

■:used by all the staff of transport section for local duties / 
'emergency duties .'during -July 2.00'9 to October 2009. 
Being a caretaker transport the_ Appellant has also used 
this Vehicle occasionally for o.'fficia! duties such as 
collection of vehicles from various departments and-to



X

chain purpose etc. Besides the vehicle also used to 
monitor the .availability. of. other vehicles during the
protocol duties. ,

Allegation - 5

NON-PROVISION OF NUMBER PLATES OF OFFICIAL
VEHCILES

The Appellant as caretaker transport has handed over all the 
official vehicles, and motorcycles, all .record of the vehicles, 
■stock register, official registration, original handing / taking, 
over proformas of all previous an^^Jglof the - tenure of the 
Appellant, invoices of the vehicles and all the official number 
plates of vehicles to Mr.Shah Zeb Durrani, the present 

- ca.retaker of'transport. In this regard copy.of the handing,/ 
faking over betw.een the present careta.ker transport-and the ,

. Appellant is attached he.re with. Vide Annexure-N/11. which . 
was then officially submitted to the Additional Secretary 
Admn Department-on a proper fife containing all .said record 
and details, copy of the Note.Part upon which Dairy No. are 
there and was seen by the Additiona.l-Se.cretary'Admn may 
kindly be seen vide Annexure-B/12.

Allegation - 6

MOST OF THE PROPER HANDING / TAKING OVER
PROFARMAS HAVE NOT BEEN SIGNED !
COUNTERESiGNED BY THE SO TRANSPORT AND
DEPUTY SECRETARY (ADMN) AND ALLOTTED 
GOVERNMENT VEHICLES TO UN-AUTHORIZED 

PERSONS.

As far as the countersigning of handing / taking over 
. pro.farmas by .the' Ex-SO, (T) are concerned-it is 

submitted that the. Appellant during the tenure of 
caretaker had handed ■ over, some vehicles to..the 
various officers / departments only on the direction of 
Mr.Amir - Muhammad Durrani, Ex-SO (T) being an 
officer (ncharge of the Appellant and. not on my own. It. 

'.may also kindly be noted that the Appellant was not 
the only caretaker and two other officials by the name 

■ of Mr.Aman Hoti {Caretaker-liy and Mr.Khalid Pervez, 
Assistant Caretaker were also entrusted with the task 
of■ distribution of official vehicles. In-this- regard, it is 
also submitted that regarding thg vehicles which 
distributed by the-Appellant, on directives of the Ex-SO

!)

were

trff

•M'l .
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Transport.' the Appellant .forhially . and ..officially 
submitted .the. case/profarmas of handing/taking to.the
Ex-SO Transport for'signature / countersignature but
the same.have not been countersigned for the reasons 
best known to him.- It may be' noted that if Appellant 
had distributed the vehicles oh Wy own will,, he would, 
have made observations on the case sub.mitted to him,

sheet/case submitted Ex-SOof the . notecopy .
Trancport-'may kindly peni^^ed vide Annexure-N/;1_3-

also submitted that the Appellant also moved, the ■
: to the Ex-SO Transport-,,for. corrective measures ■■

distributed -without

It is 
case
as-.frequently the' vehicles 
proper procedure and hj^information, copy of the note 

■ sheet / ease subm.itted may kindly be perused vide
Annexure-N/14.

• ii^

were

That, there is nothing on record to connec:. Appellant with, 
offense / misconduct.- inefficiency or emibezzlement but 

that he has been' awarded, nlajor punishment of

L.
any
despite 
Dismissal from Service.

That Appellant was, not given any hneaning full./ proper
either before the Enquiry Officer /M.

personal hearing, -.u u
Committee, nor -by the Competent Authority neither by the
Appellate Authority. . ■ - -

Jf,is, therefore, requested that .subject ./\ppeal be accepted

as'prayed for.

Through: ■- 
WAQAR

(Advocate,-PesLraWar)
-IMAD SETH

• /
b

Bilsf'l AiimacI Kakaizai 
.(Advocate. Peshavvar)

•/
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Service Appeal.No. 16

Date :of; In stituti on 

Date of bedsion:

•\• • 1^:1■f! ^ \.: 17.08.2010^: {%i,v
• 0

: '. V.-

29.03.2022^ :

;:::Ba[qiaz::Khan>/0^^^^^
.- Pattbck, Peshawar. Ex-Assist^^^^^^

Secretariat Peshawar. . ■ ...(Appellant)

: versus; '
.s^fetary. Government *.'2?''’"“''“""'“' 
Department, Peshawar and another.. ,

h.

-Establishment 

.' (Respondents)

.t

i

; ARBAB SAIF-UL-KAMAL, 
Advocate:

For appellant.MR
. - •

muhammaq adeel butt, ,
General .

For respondents.MR.
Additional Advocate

■ member (JUDICIAL) 
member JUDICIAL)MR. SALAH-UD-DIN; 

MR. ROZINA REHMAN

11 inGMENTi
i-

rise to ■Brief facts givirig
that the appellant

I
I in-DTN. MmBEB

instant service appeal :are
SALAHt i:

filing'of the
. j _e Fa^^hier, Machinery whlie posted as Casmer,

Department, 7 Government
roceeded -against , .under the Khyber

(Special Powers)

in theand' Equipment
of Khyber

Administration
■ • «v

Pakhtunkhwa, was p1 /:**✓ I Removal from: ServicePakhtunkhwa
: ordinance, 2000 on the charges menhoned as below:-

-^-sPand /en-You prepared

out;if .r

• *srA.-*u:.
T.
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you drei^^ sn amount of Rs. 38,82,705/- ^ 

rayS^o MofKshop,:end- Meroedez Auto.. Workshop,

' ■r.Hnh f-rt Rc 13 6S 299/- iri favour of M/S Mercedes

workshop TM R’’^” »"» NPW Toyot, Workshop

Bara Road, Peshawar; and , . ,, 172/-

'’»>'™%°/ShdSot°Twe:in,u.ri, th, : ipp.l.a™

service and recovery of
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. r* '4.
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: awarded -penalty of dismissal from
vide order dated 12''' July 2010 passed by

the competent Authority.^ The departmental appealtof the
was also rejected: by the: appellate Authority vide 

; hence the instant service appeal.

;
f.:' • Rs. 1.895 Million

1

appellefil,
order dated 10.08.2010

1 whoNotices' were -feisd to the : respondents.
wherein they refuted the

submitted their .comments,
made by .the appellant in .his appeal■: ; ■■ . Tv

-assertions
A

d counsel for the appellant has-argued that

against the - appellant
, Learned 

the. allegations 

•.fabricated

3 are totally false, 

not at all prbved-and misleading, which were
during, the. inquiry;. that >11 the transactions were being;
c:roi Puf;by: the;predecessor of the>pp.lant.^,tb,^

falsely roped in the matter,
in utter viplation of the

; .. appellant has been fai
. ihquirY proceedings were conducted

.^ relevant law arid the appellant was not at all prpvid^^^ ^y 

opportpnity. :to cross-examine, the- witnesses - as

accused examined during the inquiry
of : complete: inquiry , report, which

he was not in a

that the appellant ..
■ ' V.-

co
not provided copy

^.5NER. .was./n "^"':aSf|;as-caused prejudice to

to. properly defend himself;

the appellant as
that the' appellate

. position
I
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major penalty of

onerated,by the appellate Auy

the last he
.V. been ex

./dated 9^^ 2012^ |" ^et-aside and the appellant may
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,ned Additional Advocate General for ■

regular inquiry, was.
the .
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nts has contended that a
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■ 2000:,
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.the respondents

ducted against ther

i:*

compryinp
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of Khybermandatory, provisions 

Service/ (Special
that :the

nnWprsT ordinance,:powers; >+Mnitv- of defendingample opportunity, or u
t forward any plausibleprovided 

er he was.uhable to pu
appellaht was
himdelf, however

V . reason in, his defense;, that 
issued to the appellant and he 

; that opportunity 

the appellant by

notice was 

of ■
final show-cause
was, also, provided ,findings
of personal hearing was. also

competent. Authority; that 

Section Officer

K /

: the inquiry

provided

: the aPP^”^'^^

the
to.

with the then 

officials had
in connivance w fembezzled, huge

in aweli as other

“""^tltst L requestedfhat the

appeaS in hand

transport as

amount
Tegular inquiry

also beenhas
Peshawar and

court of PakistanSupreme
■impugned orders may be

dismissed with, cost

l<ept intact and the

may be heard and record
have already been ntArguments
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that disciplinary 
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'n Service
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CSRfeciat Powef^ Ordinance, 2000. In vi4w of para^lXc) Of
S ofthre said Ordinance, the inquiry, committee was

. :v bound to 'have: provided - opportunity ;t0: the „ appeiiant to
3 the Witnesses . broduced . agaihst hinn in the

The appellant has sRecifically: aiieged in
: that neither the witnesses were examined -in his presence

, nor opportunity of cross-examination of the witnesses, was , 

provided to him but even then the respondents did not
aforemehtioded . assertion of the

< .
t.

\ .•Section1/'i

■b''-

• cr.oss-examme•i • ■

fils, appeal
inquiry4

. I'

■;

bother to refute the
Of submitting stkements of the witnesses 

submitted by the .respondents.
appellant by way 

alongwith the : comments 
Moreover, the'burden to prove the allegations against, the

the shoulders of the respondents.

i;

appellant was. lying upon 

however nothing is available on the record, which could

has not been confronted with theshow that the. appellant
.of evidence .matefial; during the course: ■ incriminating

recorded by the inquiry officer. Similarly, it is evident from 

notice that the appellant, wasperusal - of. the show-cause.........................................
provided only copy of the finding of the inquiry committee, 
-competent Authority was required to have provided copy of

I .the appellant So as to enable him.

himself,- .August Supreme Court of 

PLD 1981 SG-176 has

<
. 9

complete Inquiry report toA_A.

to properly defend-j
Pakistan in its judgment reported as _

.devoid of provision of final showgraciously held, that rules
cause notice along with inquiry report were not valid rules.

of the inquiry, report to the appellant has 

-in such, a situation, the
, ; Non-supply of copy

caused miscarriage of .justice as
appellant was not in. a position to properly defendhimself m

respectof the allegations leveled against him

ii.’2017 passedAccording to the judgment dated 25
Court-H Peshawa.r-, ; the appellant 

b have, embezzled: an amount of 

Other' hand ..the competent

\7.
by Judge Accountability 

been held liable - tohas
■ ■ Rs 13,b6,518/-.'but.;On the.'

: ■ ■ Aumorlty-Vide impdgnW: .order dated 12^^ duly 2010, as. 
Va,,dered recovery of an amount of Rs.. 1.895 Miilioa from the 

appellant, -in view of material dents in.’ the. inquiry



I

:1. w
••fl

!
■-3: ■■■'/'A::-

life t/ •5
f --d

■ ^.proceedings,, conducting; of de-novo' inquiry in the matter 

: has-:be,camd inevitabie. : ; ^

<• ■

fI

.1,
•f^i: jn view of the above .discussion, the appeai in hand 

dilowed-by 5etting-aside:the impugned orders and the 

appellant is reinstated in service for the. purpose of de-novo 

with the'direction'to the-respondents- to conduct

8.If

■ 1.

.fl-
• , inquiry

de-hovo inquiry strictly in accordance with the relevant law
•i:

i'c

Within, a period of ^^O .idays of receipt of . copy; of this^ 

Needless to mentioni that the .appellant shall be::
■ judgment.

.assdciatdd with the inquiry; proceedings and fair opportunity 

him to defend himself. The issue of back

t ■

be , provided to 

benefits 

; - Parties are

the record room.;.

i

shall be subject to outcome of de-novo inquiry, 
left to bear their own costs. File be consigned to.

I
:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRFBUNAL. V“

PESHAWAR
I

yfgC. M. NO. _
In. .
Service Appeal No. 1.381 / 2p10

/2022

Versus Gpvt. of KP.Ameer Muhammad Durrani

IN D E X

PagesDatedS.No Particulars
1-21 ... Memo of Petition & Affidavit

320-11-20182 Order
4-16Service Appeal No. 1381/2010,

02-06-2021
3

17-184 Order

5 .CM 126/2020

6 Judgment

19-20
21-26. 29-03-2022

277 Wakalatnama

(Muhammad Zafs^r Tahirkheli)
/ ASC

Peshawar,dated 
1®‘June-2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARc

C. M. NO. ^
In
Service Appeal No. 1381 / 2010

/2022

VersusAmeer Muhammad Durrani Govt, of KP.

APPLICATION FOR THE RESTORATION OF SUBJECT APPEAL 
DISMISSED FOR NON-PROSECUTION VIDE ORDER DATED

20.11-2018 ,

RESPECTFULLY SHEWEtH

1. That the above titled appeal was pending before the Hon’ble Tribunal along with 
two.other connected appeals No. 1606 / 2010 titled Balqiaz Khan vs Govt, and 
1379 /2010 titled Ijaiz Hussain Vs Govt:

That the present applicant along with two others Ejaz Hussain and Balqiaz Khan 
were arrested by NAB, ref. No. 02 /15 on 10-12-2014 and remained in lockup up 
to 25-11-2014:

2

3. That the cases of the appellant ad Balqiaz were dismissed and default ,on 
20-11-2018, whereas the case of Ejaz Hussain service appeal No. 1378 / 2010 

■ remained pending before the Hon’ble Tribunal. Balqiaz khan filed an application 
for restoration through CM No. 1.26 / 2020, which was accepted vide order dated 
02-06-2021.

That the .connected. appeal No. 1606 / 2010 has been accepted vide judgment 
and order dated 29-03-2022. by this Hon’ble Tribunal, wherein the impugned 
order has been set aside and the case has been reminded to the department to 
conduct de-novo Inquiry within a period of 60 days.

The applicant being similarly placed and positioned is entitled to similar 
relief has allowed to Balqiaz Khan vide afore mentioned proceeding.

4.

That in view of the dictum laid down by the august Supreme Court of Pakistan 
1996 SCMR 1185, the applicant is also entitled to the same benefit, as allowed to
the others in connected service appeals by this Hon’bie Tribunal.

5.

That initially due to arrest and detention of applicant and later on due to his old 
age and ailment he was unable to approach this Hon’ble Tribunai within 

, ,.<4 statutory period of limitation: The absence was not intentional as. the applicant
fVC believed that his case is being pursued by, his counsel along with other

.6.

connected service appeals.

V-
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in view of the above, it is therefore requested that by accepting this application 
the service appeal No. 13.81/2010 may kindly be restored for its disposal in view of 
judgment and order dated 29-03-2022 passed in service appeal No. 1606/2010.

Applicant,

Through,
./

f ■\

Peshawar, dated 
01"'June, 2022..

(Muhammad Z^r TahirkheM)
/ '' ASC

Affidavit

I, Ameer Muhammad.. Durrani s/o Khan. Muhammad Durrani, the applicant, do 
hereby, state on oath that the contents of the above, application are true and correct and 
nothing has been withheld or concealed from this Hon’ble Court.

i

n/-V

/ i}'^^beponent 1

i

/ -•
I. .1

j

/ I\

. ■ ■

I

1

I
I



r-H■!

MfVNtk ihu
f*A..

9f^J• I3>?I/^
Learned counsel for the applicant present. Mr. Muhammad

i o \•1 • 'S'
' 03^'May, 2023 T.

Officer alongwith Mr, Asad AH Khan,tr , Azhar, Khan, Section

Assistant Advocate General for the respondents present.

■■■

/
•'

■S.\

submitted that he wouldIH /6?>r2. Learned counsel for the applicant 

advice the applicant to malce an application to the concerned

Authority for similar treatment in compliance with the judgments

of Pakistan reported as 1996 SCMRt. of august Supreme Court

'1 and others for extending similar 

as he says that the

1185 and'2009 SCMR page

. treatment to the similarly .placed persons,

appeals of Balqiaz IGian Service Appeal No. 1606/2010 and Ijaz
I

Hussain etc have been accepted vide judgment dated 29.03.2022,

the department for conducting de-novo 

within la period of 60 days. In view of request of learned

remitting the matter to

inquiry
T'Vi. counsel for the applicant this apt^lication is disposed of Needless ,

liberty to make' any
'•> ■..

•.■v

that the applicant is at•?.

to say.

application/representation under, any 

before any Authority

law seeking any remedy 

which, if made has to be dealt with m

accordance with law. Consign.

Pronounced in open court 

hands and sea! of the Tribunal bn this M‘'day of May, 2023.

in Peshawar and given under our
3..

-I

i

(Kalim ArshadKhan) 
Chairman. (Salah-lid-Diiiy 

Member (Judicial).

ntaUOK of Apt

1'

"Naecin Amin.* ^0-ateofFresc 

copyh^gfe

■■■■ ■■ ■

■ ■ ■ Tot?!—

■ .5ervice:Tribijnal,

J ■r-r
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Government of Khyber PAkhtunkhwa 

Establishment Department 
(Establishment Wing)

/

'' Daiod Peshawar, fhls July 3-f, 20Z3.c

E-lv7EDV2f3igH/i99g> WHEREAS. Irt pursuance of the Judgment of (he Khyber 
Pflkhtunkhwa Service Tribunal dated 29.03,2022 passed in Service Appeal No.160e/2010, 

competent authority’(011161 Secretary Khyber Pakhtunkhwa) ordered de-novo inquiry 

against Mr, Balqiaz Khan, Assistant (BS-tO) for the charges mentioned 

sheet and statement of allegation.
and whereas, Mr. Balqiaz Khan, Ex-Assistant was conditionally re.nsrated 

into service forthe purpose of de-novo Inquiry.
AND WHEREAS, a Committee comprised of Mr. Noor ul Amirt (

Additional Secretary (HRD), Establishment Department, Muhammad 
Secretary (PMS BS-18) Finance Department and Mr. Laeeq Ahmad, Se ron 

Administration Department was constituted vide notiOcation dated 26. .

the charges levelled against the said official and to submit 
4 AND WHEREAS, the Inquiry Committee, after having exami
evidence produced before them and explanation of the accused official, where y

S^o^Lring to the accused on behad of the competent authonty.
NOW, THEREFORE, Chief Secretary Khyber Pakhtunkhwa, being competent 

authority after having considered evidence on record, and . hndings of the comrn^^ 

providing dppdrtunily of personal hearing to ffie accused and exercising —

upon him under Rule-14{3) of the Khyber Pakhtunkhwa Govemment Senranl (EfHc ency & 

Discipline, Rules, 2011, has been pleased to retire Mr, Balqiaz Khan, Assrstan ^-16 

f 0104 2023 (as his date of birfh is 02.04,1963) from government servrce under Rule-2

Pension Rules. 2021 alongwith recovery of

the
in the charge

2

3.

5.

6. I

w.e. 

of the 
Rs.1,306,518/-.

Khyber Pakhtunkhwa Civil Servants

CHIEF SECR^ARY
KHYBERPAKHTUNKHJVA

A

AC—crerf Kh^er Pakhtunkhwa (with the request to affect recovery of

from his pension).' u -
PS to Chief Secretary, Khyber , ppshawar

1 Section Officer (U-l, Establishrnent 

10. the Official concerned

amount

■rCV2. ■k-'

3.
■.n-

7. i«'! i

seCTI 5N OFFtCER (E-IV)

CamScanner

t.
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OoveitMMCNt OP KHYtien f^AKHTUWKMWA 
BstAfiMIIMMlim Def»A«tMRMt 

(6i!RliibMnhm#ht Wlna)

■•- c

NQTtnCATION
NOit_SQ_E«IV WH6n6AS. In purtiunncfl of fhii JufignwnV nf ih«
PnKhiunHIiwa Service Tfibunol dotod 29.03.2022 pnssed in Oorvlcn Apfwmf Mfi 1379/2010, 
thfl compciom authdrity (Chief Secrotary KhytMir Pakhtuftkhwa) ofiforeel de-ftovo inoutry 
against Mr.Ejaz Huatain, Asslatant (8S>19) for the charges rhonllonnd in thn 
Sheet and Statement of Allegations

AND WHER6A9, Mr.EJaz Hussain, Ex>As8istant was condHinniuiy fninttut^rr}
Into service forth© purpose of de-novd Inquiry.

AND WHEREAS, a Committee comprtsod of Mr. Moor ul Amin (™?j BfMoi 
Addmonat Secretary (HRO), Establlshmom Department. Muhammad Ydusof Khan. Deputy 
Secretary (PMS BS-18) Finance Department and Mr. Ueeq Ahmed. Soclton Officor (Admri) 
Administration Department was constituted vide notification dated 26.08.2022 to pfoiwj into 
the charges levelled against the said official and to submit findliigs/fecommendatlons

AND WHEREAS, the Inquiry Committee, after having examined the charoes. 
evidence produced before them and explanation of the accused official, whereby the 

charges against the accused have been proved.
AND WHEREAS, Mr. Irshad Jadoon (PMS BS-IB). Deputy Secretary. Local 

Government Department was appointed as Hearing Officer to afford an opportunity of 
personal hearing to the accused on behalf of the competent authority.

NOW, THEREFORE. Chief Secretary Khyber PakMunkhwa. being competent
authority, after having considered evidence on record and findings of the committoo.
providing opportunity of personal hearing to the accused and exercising powers conferred
upon him under Rule-14(3) of the Khyber Pakhtunkhwa Government Servant (Efficiency &
Discipline) Rules, 2011, has been pleased to Impose the major penalty of Compulsory
Retirement alongwilh recovery of Rs.3,979,034f- upon Mr. Ejaz Hussain, Assistant.
(BS-IG) under Rule-4(l)(b)(n) read with sub ruIo^-S of rule-4 of the rules ibid.

CHIEF SECRETARY 
KHYBERPAKHTUNKHWA

2.

3.

4.

5.

6.

f'

Copy of the above Is fonvarded lo>
1. Accountant General, Khyber Pakhtunkhwa (with the request to atfecl recovery ot the amovinL 

from his pension).
2. PS to Chief Secretary, Khyber Pakhtunkhwa.
3. Registrar. Khyber Pakhtunkhwa Service Tribunal Peshawar.
4; Section Officer (Admn), Administration Department.
5. Section Officer (Lit-I) Establishment Department 
e! P.S to Secretery, Establishment Department.
7 p's to Special Secretary (E), Establishment Depamnent.
B. PA to Addi. Secretary (E). Establishment Departmer^t 
9^ PA to fJy. Secretary (E). Establishment Department.
10. The official concerned.

CamScanner
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE

•f TRIBUNAL PESHAWAR
i

Service Appeal N0:_ 72023• i

Ameer Muhammad Durrani Appellant
Versus

Secretary Govt, of KPK .& others Respondents

ADDRESSES OF PARTIES
'i. !

APPELLANT

Ameer Muhammad Durrani Son of Khan Muhammad Durrani 

R/0 Nowshera Kalan, Nowshera 

Ex-Section Officer (Transport) Administration 

Department, Civil Secretariat, Peshawar

I
■ •

■I.

J

RESPONDENTS

1. Secretary. Govt, of Khyber Pakhtunkhwa, Establishment 
Department. Peshawar.

i

2. Chief Minister. Govt, of Khyber Pakhtunkhwa. Peshawar 
through Chief Secretary, Govt, of Khyber Pakhtunkhwa 
Civil Secretariat,- Peshawar , ■

]
I ■ )

3. Secretary., Govt, of Khyber Pakhtunkhwa. Administration 
Department, Peshawar

yMuhammad far Khan (Tahir Khan) 

A.S.C

■ I



I'
/

VAKALATNAMA
4
I

Khvber Pakhtunkhwa Service Tribunal. Peshawar^ In the Court of

/2023Service Appeal No.
B.C- 10-7764ID No.
M. ZafarAdvocate
0300-9597670Cell No.
17301-1639615-3CNIC

Petitioner
Plaintiff
Applicant
Appellant
Complainant

Amper Muhammad Durrani Decree-Holder

V ERSUS
Respondent
Defendant
Opponent
Accused
Judgment-DebtorGovt of Khvber Pakhtunkhwa etc.

appellant do hereby appointed andAmeer Muhammad Durrani the above noted
Muhammad Zafar Khan Tahirkheli, Advocate Supreme Court of Pakistan, to appear, 
compromise, withdraw or refer to arbitration for me / us as my / our counsels / advocates 

above noted rnatter, without any liability for his defauit and with the authority to engage any

I / We . 

constitute, 

plead, act 

in the
other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and 

the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of 

All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded

against shall be payable by me/us.
appearance

authorize the said Advocates to withdraw and receive on my / our behalf all sums and amountsI/We
payable or deposited on my / our account in the above noted matter.

i
Client

r
M. Zafar Khan fTahirkhelil

X -
Attested & Acc^ted (Advocates)Dated. 12/09/2023

ATIQ LAW ASSOCIATES,
87, Al-Falah Street, Besides State Life Building, „ 
Peshawar Cantt, Phone:091-5279529 
F-mail • 7afartk.advocate@Qmail.com.

Office

mailto:7afartk.advocate@Qmail.com

