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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.57/2022.

Ex- Constable Jehangir khan No.2685 of CCP, Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents.

REPLY BY RESPONDENTS NO. 1.2. &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-
(1) Pertains to record.

(2) Incorrect. The appellant was appointed as constable in the year 2001 in the respondent 

department. The appellant is a habitual absentee and not interested in his official duty. He 

has not a clean service record and contains 8 bad entries and 02 Minor punishments on the 

charges of absence on different occasions in his service. Appeal of the appellant also badly 

time barred.

(3) Incorrect. The appellant belongs to village Nodeh Payan Pistakhara Peshawar. Infact the 

appellant while posted at PS Bahanamari Peshawar absented himself from official and 

lawful duty w. e. from 18.04.2009 till the date of dismissal from service i.e 10.04.2010 (total 

11 months and 22 Days) without prior permission or leave from the competent authority. In 

this regard he was issued charge sheet with statement of allegations. SDPO Subrub was 

appointed as enquiry officer. The enquiry officer finalized the enquiry and submitted 

findings report, wherein the allegations of wilful absence were proved against him. After 

receipt of the findings report. Final Show Cause Notice was issued to him and sent to him 

on home address, which he received by himself but he failed to appear and submit reply. 

After observing all codal formalities, he was awarded major punishment of removal from 

service.(copy of charge sheet, statement of allegations, , enquiry report, Final Show Cause 

Notice are annexure as A,B,C,D)

(4) Incorrect. The appellant willfully absented himself from lawful duty without any prior 

permission or leave. The appellant is a habitual absentee and not interested in official duty 

and enjoying his long absence period without any leave permission. After fulfilling all the



codal formalities, he was awarded the major punishment of removal from service vide order 

dated 10.04.2010.

(5) Incorrect. The appellant preferred time barred departmental appeal against order dated 

10.04.2010 after inordinate delay of about 02 months, meaning thereby that he was not 
interested and his departmental appeal was filed/ rejected on the grounds of facts and 

limitation vide order dated 05.03.2011.

(6) That appeal of the appellant being devoid of merits and limitation may be dismissed on the 

following grounds.

REPLY ON GROUNDS:-
A. Incorrect. The competent authority before imposing the major punishment had completed all 

codal formalities and an ample opportunity of self defense was provided, but appellant being 

not interested in his official duty remained continuously absented from lawful duty for long 

period without any leave.

B. Incorrect. After completion of the enquiry proceedings, the appellant was issued final show 

cause notice and delivered to him on his home address, which he received by himself but 

failed to appear/ submit his written reply.

C. Incorrect. Proper charge sheet with statement of allegations was issued to the appellant. The 

appellant is a habitual absentee and not interested in his official duty. Detail reply is given in 

supra para No.03.

D. Incorrect. Proper departmental enquiry was conducted against appellant. He was called time 

and again to appear before the enquiry officer and defend himself but he failed to appear 

before the enquiry officer.

E. Incorrect. The appellant availed the opportunity of personal hearing but failed to defend 

himself After completion of codal formalities he was awarded major punishment.

F. Incorrect. The appellant was provided the opportunities of defense, but he willfully avoided. 

The appellant being not interested in his official duty remained continuously absented from 

lawful duty for long period without any leave.

G. Incorrect. The punishment order passed by the competent authority is in accordance with 

law/rules and liable to be upheld.

H. Incorrect. The charges of deliberately absence were proved against him. Therefore, the 

punishment order was passed by competent authority in pursuance of his long absence 

period which is not tolerable in the disciplined force.

I. Respondents also seek permission of this Honorable Tribunal to raise additional grounds at 
the time of arguments.



Pravers;-

Keeping in view the above stated facts & reasons it is, most humbly prayed that the 

appeal of the appellant being devoid of merits and barred by law, may kindly be dismissed 

with costs please.

'

Provincial Police Officejv^^ 
iwayPwhawar.Khyber

Capital Cif\^P^cg^ffieerL^ 
Peshawar.

Sup^intendent of Police, 
City Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.57/2022»

Ex- Constable Jehangir khan No.2685 of CCP, Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents.

AFFIDAVIT.

We respondents 1, 2 & 3 do hereby solemnly affirm and declare that the contents of 

the written reply are true and correct to the best of our knowledge and belief and nothing has 

concealed/kept secret from this Honorable Tribunal. It is further stated on oath that in this 

appeal, the answering respondents have neither been placed ex-parte nor their defense has been 

struck off

Provincial Police Of£ieef7 
Khyber PakhtunkhwtfTPeshawar.
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Superintmdent of Police, 
City, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.57/2022.

Ex- Constable Jehangir khan No.2685 of CCP, Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others Respondents.

AUTHORITY.

I, Capital City Police Officer, Peshawar^^reby authorizeMr.InahkUllah DSP 

legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit written reply, 
statement and affidavit required for the defense of abov^service appeal on behalf of^espondent 

department. x

Capital City Police Omcei; 
Peshawar.
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of Police City, Division, 
conslatale Jehangir

Abid, Superintendent
authority charge you

|viiihamniaci lia^

Police, Peshawar as
of Police Station Bahanaman

1,
compei-ei''^

Capital City 

Khan No.2685
i as follows:

Bahanamari, he absented
Posted to'PoTice Station“That while he

from his lawlhl duty without any 

29.04.2009 vide DD No.29

leave/permission tVom his superiors

from

.pp„,ote8ui«y.r.™scond..a.»te,S».ion-3

■ (Sptd.l Po-'ers) Ordinance 2000 and have
„ „1 ,h. penalOea, apeeiOed in S.ehenJ of rbe

of the above, you 

removal from service
By reasons

of the N.W.F.P 

rendered yourself liable to all or

Ordinance.

1.

written reply for defence within seven
therefore required to submit yourYou are2.dava of U,= receipt of ihia Ci.a, ee Shee. to Ore en<,oiry oiTioer.

defeneo. if any, ahoeid ro.oir ihe cn,.nry

it shall be presumed that you

irv officer within the 

defence to put inYour written
specified period, failing which 

and in that case an exparte action

3. have no 

Also intimate whether you
ion shall be taken against you.

desire to be heard in person.
A statement ot allegations is enclosed.

4.

(MUHAMMAD MAZ A.BTD) 
SuperimendentU)f 1 olice City, 
\n's peshaV^u'.

:> M ^ - JSP:City:

/OGf'2009. h-„j
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k.pita! City PO''-^ irsTnt"ed‘hunsclf liable to be pmceeded ag^nst
constable ]etangirKhaa Na 268aJaa^^^^^.^ of the N
K;ro;t:;ZrstrlX(SpecianA>w.-s,©tdnaancc-V/dOOO.

egatiqn^co-A-l-y.IVlENT Q£Ajal

himself from lawfulLibscnied
29 till to date with out any

Khan No. 2685 hav 

14.04.2008 vide DlJ No
“Constable Jehangir 

duty with effect from 

leave/permission from his seniors .

part and renders him liable 
"Service (Special PoweiA„ amouM. » 8™, “(((,„

f„, '"■I" '
ordinance 2000). withof the said constables

conducted SDPO/Suburb' ■ the condiici 
an enquiryAs ordered to be

of scruum/.ma, For the purpose
reference to the above allegations 
is appointed as Enquiry Oflicer.

.1 .. . . v./irh the Provisions ot the
-Phe Enquiry Officer accused officer, record its

pvovi88

of th'Cconversant representative
and place fixed by theconstable and well

the date timeThe defaulter
department shall join the proceedings on 

Officer.
■'•V

(M i ] i-1 'y f 1^)^ Id U 2, A. ZA. B U)) 
%perinle.;;d|cnt of Police Oity. 
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’8.V

A<v’~-

/ SP/City:
/Sep;_200O
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/The Deputy Superintendent of Police, 

Suburb,Peshawar.

The Superintendent of Police,City, 
Peshawar*

/ST, Dated Pesiiawar the

FROM ; -

TO

U I ‘I/ ' /2009.NO.

DISCIEX-TNATiY ACTION AGAINST CONSTABLE JEHANGIR
khan no.2685 OF ps/banamari.

SUBJECT

Memo:
Please refer to your Office No.6590/SP-City, 

dated 17/10/2009 ( Reference attached).

is submitted that Constable Jehangir KhanItNDING,
N0.26S5, while posted to Police station Bananiari, remained absent

In thislawful duty with effect from 29/OV^^9 up till now.from

connection he was
by W-SP/City. The undersigned appointed as

departmental proceeding ^gainst the defaulter constable.

issued Charge sheet with Statement of Allegations
officer to conductenquiry

proper

constable Jeiiang'ir Khan No.2685,The defaulter
office by the undersigned to appeared in orderly

but he did not appeared before
suminoned to the

in connection with tlie enquiryroom
the enquiry officer. The Moharrer of PS/Banarnari stated that constable

remained absent from duty. He also produce hisJenangir Khan is still 
absentee repoi-t vide DD No.29 dated 3/'’V2009 remained absent uptill

. His service record also'checked, which was perused. From the 

perusal of ids service record, it revealed that constable Jehangir

habitual absentee and not taking interest in his official duty.

now

is a
However there is no hope of him that constable Jehangir Khan will come

back to join tiie duty.
■'■•v

the undersignedDuring the course of enquiry 
reached on the episode^'ihat Constable Je.han£ir Khan No.2685 is a

and nofU:. taking interest in his duty. Therefore 

Khan No.2685 is recommended for Ex-parte decision

scommi^jdaticn.

habitual absentee 

Constable Jehangir
of Major punishment

7
/

DEPUTY SUPERINTENDENT OF POLICE, 
eUEURB, PESHAWAR.
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