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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.583 /2023.

Ex-IHC Muhammad Ilyas No. 102 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.. Respondents.

REPLY BY RESPONDENTS NO. 1. 2& 3.

Respectfully Sheweth:- 1230
PRELIMINARY OBJECTIONS;-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file the instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1. Incorrect. The appellant was appointed as constable in the year 2001 in the respondent 

department. He has not a clean service record and contains 19 bad entries and 01 Minor 

punishment on different occasions in his service. (Copy of list as annexure A)

2. Incorrect. The performance of the appellant during service was neither satisfactory nor up to 

the mark and his involvement in corrupt practice speaks volume of his inefficiency. 

Furthermore, the august Apex court held in number of dicta that accepting illegal gratification 

is a heinous offence for a civil servant who is found guilty of the offence, cannot be retained 

in the civil service.

3. Incorrect. The appellant along with two other officials were placed under suspension and 

issued them charge sheet with statement of allegations. Proper departmental enquiry was 

conducted against him, wherein the allegations leveled against the appellant were proved 

beyond any shadow of doubt. The appellant committed a gross misconduct by involving 

himself in contacts with smugglers and criminals which has defamed the image of police 

department in the eyes of general public, hence after fulfilling all codal formalities he was 

awarded major punishment of dismissal from service under Police Rules 1975 amended 

2014.(copy of charge sheet, statement of allegations and enquiry report are annexure as 

B,C,D)

4. Incorrect. The appellant while posted as I/C Arbab Tapu was found involved in objectionable 

activities related to gravest misconduct of having nexus with anti-social, smugglers and

criminal elements and was receiving illegal gratification/ bribe from them. The appellant has a
/

persistent reputation of being corrupt and has maintained a standard of living beyond his 

known sources of income. In this regard, to dig out the real facts a regular inquiry was 

conducted, wherein the charges were proved and thereafter he was issued a final show cause
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notice, which he received and replied, but his reply was found unsatisfactory, hence after 

fulfilling all the codal formalities he was awarded the major punishment of dismissal from 

service.(copy of FSCN is annexure as E)

5. Incorrect. The appellant filed departmental appeal, which was properly processed and also 

heard him in person by the appellate authority, however he failed to defend himself with 

plausible/justifiable grounds, hence appeal of the appellant was rejected/ filed having no legal 

footing. The appellant then preferred revision petition before the Revision Board, which after 

due consideration was also filed/rejected because the charges leveled against him were proved 

beyond any shadow of doubt.(copy of rejection orders are annexure as F,G)

6. Incorrect as explained in the preceding paras. Furthermore, the duty of police is to protect life, 

property and liberty of citizens, preserve and promote public peace but he despite being a 

member of disciplined force deviated himself from his lawful duty and indulged himself in 

illegal activities, hence he was awarded major punishment.

1. Incorrect. The appellant being a member of a disciplined force committed gross misconduct 

by involving himself in a heinous offence of getting gratification/bribe. The charges leveled 

against him were stand proved, hence his appeal was rejected/filed. Moreover, appeal of the 

appellant being devoid of merits and limitation may be dismissed on the following grounds.

REPLY ON GROUNDS:-

A. Para is totally incorrect and misleading as the appellant was issued charge sheet with 

statement of allegations due to involvement in the above mentioned allegations. Detailed 

departmental proceeding was conducted against him under Rules ibid. Proper opportunity of 

defense was provided to the appellant but he failed to defend himself. Before imposing major 

punishment on the appellant, he was issued final show cause notice to which his reply was 

found unsatisfactory.

Incorrect as explained above.

Incorrect. Detailed departmental enquiry was conducted against him in accordance with 

law/rules. Enquiry officer after detailed probe into the matter reported that the charges against 

the appellant were proved. The appellant was provided full opportunity of defense to prove 

himself innocent, but he failed to prove himself innocent, hence he was rightly awarded the 

major punishment.

Incorrect. Incorrect and based on misleading. Infact the appellant failed to rebut the charges 

during the cotirse of enquiry and the inquiry officer conducted thorough probe into the matter 

and found the appellant guilty of the charges.

Incorrect. The appellant availed the opportunity of hearing however, he failed to advance any 

plausible explanation in his defense.

Incorrect. Involvement in getting illegal gratification and contacting with smugglers is a 

heinous offence and being a member of disciplined force he was liable to be proceeded 

departmentally hence after proof of charge, he was awarded penalty commensurate with his 

guilt/misconduct. Furthermore, the appellant himself is responsible for the situation by 

committing gross misconduct.

B.

C.

D.

E.

F.
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G. Respondents also seek permission of this Hon’ble Tribunal to raise additional grounds at the 

time of arguments.

PRAYERS:-

It is therefore most humbly prayed that in light of above submissions, the

appeal of the appellant being devoid of merit and legal footing, may kmmy be dismissed with cost 
please. (

Senioir.Superiiitendent of Police, 
-^^"'Operationa P^awar,

Capital City Police Officer,. 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No«583 /2Q23.

Ex-IHC Muhammad Ilyas No. 102 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.. Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that the contents 

of the written reply are true and correct to the best of our knowledge and belief and nothing has 

concealed/kept secret from this Hon’ble Tribunal. It is further stated on oath that in this appeal, 

the answering respondents have neither been placed ex-p^e nor theii 'ense have been struck

off.

Senior Superintendent of Police, 
/^^^erations awar.

Capital City Police Officer, 
Peshawar.

war.

2 0 SEP 2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.583 /2023.

Ex-IHC Muhammad Ilyas No. 102 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.. Respondents.

AUTHORITY.

Capital City Police Officer, Peshawar^'liereby authorize Mr.Inam^Jllah 

legal of Capital City Police, Peshawar to attend the jHon’ble Court and submit writ^n reply, 

statement and affidavit required for the defense of abo^ service appeal on behalf o^spondent 
department. /

I, DSP

Capital Ci^Toh^eOfficer, 
Peshawar.
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CHARGE SHEET
5 =

Whereas I, Haroon Rashid Khan PSP, SSP/Operations Peshawar, am satisfied 

'that a Formal Enquiry as contemplated by Police Rules 1975 is necessary 86 

expedient in the subject case against ASI Ilyas Khan No. 102 I/C PP Arbab Tapu 

District Peshawar.

1.
»'

2. And whereas, I am of the view that the allegations if established would call for

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) (a) 86 (b) of the said Rules, I, Haroon

Rashid Khan PSP, SSP Operations, Peshawar hereby charge ASI Ilyas Khan No. 

102 I/C PP Arbab Tapu District Peshawar under Rule 5 (4) of the Police Rules 

1975.

3.

It has been observed that you were found taking undue advantage of 

your assigned duty. The fact is evident that you are getting bribe from 

!v''‘(^ifferent smugglers of the area and have developed contacts with anti- 
1^3^ T ^'V^^Sdpial and criminal elements and was receiving illegal gratification from

i)

%

\ n) Being hand in glove with smugglers as well as criminal elements you 

have brought bad name to Police in general and Arbab Tapu Police in 

particular.

That you have a persistent reputation of being corrupt and have

maintained a standard of living beyond your known sources of income.

All this comes within the purview of ‘corruption’ under Police (ESgD) 
Rules, 1975.

I hereby direct you further under Rule 6 (I) (b) of the said Rules to put forth 

written defence within 7 days of the receipt of this Charge Sheet to the Enquiry 

Officer, as to why action should not be taken against you and also stating at the 

same time whether you desire to be heard in person.

In case your reply is not .received within the specific period to the Enquiry 

Officer, it shall be presumed that you have no defence to offer and ex-parte action will 

be taken against you.

\-'

iii)

iv)

4.

5.

ON RASHID KHAN (t stpsp)
x£^u^rintendent of Police 
"T^Jperations) Peshawar

C

(/

VI

, ..iii.—



t.
STATEMENT OF ALLEGATIONS2.*

1. I, Haroon Rashid Khan PSP, SSP/Operations Peshawar as competent 

authority, am of the opinion that ASI Ilyas Khan No. 102 I/C PP Arbab Tapu 

District Peshawar has rendered himself liable to be proceeded against 

departmentally as he has committed the following acts/omission within the meaning 

of section 03 of the Khyber Pakhtunkhwa Police Rules, 1975.

/

i) It has been observed that^-he was found taking undue advantage of his 

assigned duty. The fact is evident that he is getting bribe from different 

smugglers of the area and have developed contacts with anti-social and 

criminal elements and was receiving illegal gratification from them.

Being hand in glove with smugglers as well as criminal elements you 

have brought bad name to Police in general and Arbab Tapu Police in 

particular.

That he has a persistent reputation of being corrupt and have

maintained a standard of living beyond his known sources of income.

All this comes within the purview of ‘corruption’ under Police (E&D) 
Rules, 1975.

ii)

iii)

iv)

2. For the purpose of scrutinizing the conduct of afore said police official in the 

said episode with reference to the above allegations 

appointed as Enquiry Officer under Rule 5 (4) of Police Rules 1975.

The Enquiry Officer shall in-accordance with the provision of the Police Rules 

(1975), provide reasonable opportunity of hearing to the accused Official and make 

recommendations as to punish or other action to be taken against the accused 

official.

is

3.

1
■'x irations) Peshawar 

022U E/PA, dated PeshaWar the fNo.

Copy to:-
The Inquiry Officer.
The Delinquent official through PA to the EO officer

1.
2.

. !

m'
!#w-
■m-

i.- \ \



OFFICE OF THE 
SUPERINTENDENT OF POLICE, 

SADDAR, CCP, PESHAWAR■?
, i

r)ATE:i,7-/ 12022/PANO. / /

The Senior Supcrintciulciit of Police 
Operations Peshawar.

nEPARTMENTAL INQUIRY AGAINST ASl MUHAMMAD ILYAS KHAN 
PP ARBAB TAPU.

Ref: Oy No. 63/E/PA-SSP (Ops) dated 18.05.2022.

Charge sheet contained on following words.

No. 102/ I/C

Urief Facts.
11, has been observed that you were found taking undue advantage of his assigned 

evident that he is getting bribe from different smugglers of the
1.

area
duty. The fact is
and have developed contacts with anti- social and criminal elements and was

receiving illegal gratihcation trom them.
criminal elements you have broughtBeing hand in glove with smugglers as well as 

bad name to Police in general and Arbab Tapu Police m particulai.
11.

pi and have maintained a standard olThe be has a persistent reputation of being 

living beyond his known sources ol income

corrti
111.

Proceeding

heard in person, they submitted theirTo probe into the matter, the following ollicials summoned, 

written statements, which are annexed,

1, ASI Muhammad Ilyas Khan No. 102.

2. Si Imran Ullah SHO PS Maltani

Statement of AS! ILYAS.

He replied as mentioned below;-

L'r23,05.2022A^^'1928/pA//.i,f^VJ-^’^'"-^

4.02.2022

jii^rASi -.^12

16.02,2022..-E>^A-6''
V • •.,>

Lc."
f ub/'L>

C.(
xKV

yn

oy
■ 3:. __^ -•-'C2 3.1

. ?•

- - >•
■r

■<-g-

JL.
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/
Statements.

Statements of the following persons are attached.

i. ASI Shahid Khan
ii. FC Asghar Khan

SUSPENSION.

ASI Muhammad Ilyas Khan No. 102 was suspended vide OB No. 1497- 

1504/PA dated 10.05.2022.

FINDINGS.

As per statements, the allegations partially proved to the extent of contacts, however A81 

Muhammad Ilyas -102 having mobile Cell Phone No. 0301-8934520 had contacts with Ansai' 

Ali (0333-9143946), who is smuggler as per source information and ASI Muhammad Ilyas 

' had made contacts/calls to him for 19 times, summary of contacts attached please.

(Aqeeq idussam) 
SiiperintendeVt of Police, 

Sadticr Division, CCP Peshawar.c
■■V

I



OFFICE OF THE
SENIOR: SUFERINTENDENT OF POLICE, 

(OPERATIONS),
PESHAWAR 

Phone.091-9213054

/
/

laDated Peshawar ihe cPP. , 2022

FINAL SHOW CAUSE NOTICE
(Under Police Disciniinarv Rules. 1975)

I, Senior Superintendent of Police, Operations, Peshawar as competent authority, 

under the Police disciplinary Rules 1975, do hereby serve you ASI Muhammad Ilyas 

No. 102 as follows:-

1.

2. (i) I'hat consequent upon the completion of enquiry committee conducted against you by 

SP Saddar Peshawar, who found you guilty of the charges for which you were given the 

opportunity of personal hearing.

(ii) Ongoing through the findings and recommendations of the inquiry officer, the material 

on record and other connected papers including your defense before the said officers;
I am satisfied that you have committed the follow misconducts:

You have been found guilty of the charges already communicated to you vide 

this office bearing No. 63/PA dated 18.05.2022.

3. As a result thereof 1. as Competent Authority decided to impose upon you maior/minor 

penalty including dismissal from service under the said Rules.

4. You are, therefore, require to Show Cause as to why the aforesaid penalty should not 
be imposed upon you.

5. If no reply to this notice is received within 7-days of its delivery, it shall be presumed 

that you have no defense to put in and in that case an ex-parte action shall be taken 

against you.

You are at liberty to be heardjn person, if so wished

t
6.

'1
‘

>-

(Lt Cdr ® KASHIF AFTAB AHMAD ABBASI)PSP
Senior Superinlendenl ^f Police 

(Operations) Peshawar.-t

t*

. >.>



OFKICK OF rilK
CAFI l AI- Cri Y POLICF OFFICFU, 

FFSMAWAU

>

OUOFK.

ppcat preferred by Fx-lllC

[Vliihanitiiiul llvas No. 102, who was awarded ihc niajor punishnienl ol ‘’Dismissal trom 

undei- KP i*F-1975 by SSlVOpcradons I’cshawar vide order No. a()22-25/P.A, dated 16.1 1,2022.

a. Short facts leading to the instant appeal are that the delaulter li [C while posted as

PC’’ PP Arbab 'Papu, Police Station Mattani Peshawar was proceeded against deparlmentally on the 

I'ollowing charges;-

I'his order wilt dispose^^.of ihc dcparlmcnUil
> 1service

lie was found taking undue advantage o! his assigned duty. Ihc lael was evident 

that he was getting bribe from dil'ferent smugglers ol the area and developed 

contacts with anii social and criniinaPs elements.

Being hands in eloves with smugglers, he bixiught bad name to police in general ami 

Arbab'Papu Police in particulars.

lie has a persistent I'eputation ol being cni'inipt and has niainlaitied a slandtiid ol 

living beyond his known source of mcome.

I le was issued prtiper (Onarge Sheet and Suininar_\' ol Allegations by SSP/Operalions 

Peshawar, 'fhc SP/Saddar Peshawar was appeanted as inquiry olticer to scrutini/.e the eonducL ol 

the aecLLsed ofiicial. The inquiry (.iflicer alter conducting proper inquiry submitted his lindings in 

which the allegations were ptirtially proved to tlie extent oi contacts. ! he competent authority 

light of the findings of the entiuiry officer issued him final Show Cause Notice to w'hich he replied 

but the same was found unsatisfactory, hence awarded the above major punishment.

111.

A ••

111

lie was heard in pei’son in (.).!< and the relevant record along with his explanation 

per^l^ed- During personal hearing ti'ie appellant lailed to submit any plausible explanation in his 

cielenee, lie was given ample opporiuiiiLA to pi'ove hi'!f innocence but he could n»H deiend hiinsell. 

Vloret'vcr. his prevmus sei'viec record also etirries O bad entries. Iherelote, his appeal !oi setting 

aside the punishment awarded to him by SSP/Operations Peshawar^he|-cby rcjected/tiletl.

4-

t L-

/
U

(INH i 11 /\ ;\d 1) 11 ,A N ) 1* S P
(:a1‘H Al. C(l V l*\>klC>r()KFK KK,

l^-U/VVYAl^

993-9^ / OSl /2023daleti Peshavoir the 

(.lopics for inforintitioiiand necessar_\' action to t1ie:
>/PANo,

1. SSP/()perations Peshawar.
2. .M)/l f C.ICP Peshawar.
T PT'Nl., CRC. OASI Pay Officer 

ITvlC along with I'ouji Missal.
A. Ofiicial Concerned.
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OKKICK i)V rilK 
INSPKC lOK CKNKKAL OK I'Ol.iCK

Kn^'li!':u kakii'i'tJNKiivvA
iM‘:SMA\VAk.

■*,1

OiO)KK

i'his order us hereby passed lo dispose ol' Kevisiuii IVlilion Linder Rule 1 I-A oi Khvl^ei 

{amended 2014) snbmilled lex-lllC: Miiliamniad Hyas No. 102. 

iwnrded major piinishmenl ob dtsmissal IVom service

’I'heiyiiOminkliwa Poliee Riile-1975
the charges Thai he while posled asonosiilioner was >

:;L’ IM- Arbab 1 apn, PS Mallani Pesiiawar was round;
:, I le was leaind laking undue advantage of Ids assigncLl duly. 1 he lael was evidenl thai he was

oribe rroui dilTercnl snuigglers of llie ai'ca & developed coniacis wiih anli-sociai & criminal 

glove widi smugglers, he brought bad name to police in gcncrtil and Aibab lapu
rmiiing 

eieniv'iiis. Being imnds in 

Police in pai'tieular.
Me has a pertinent reputation of being corrupt A', lias maintained a standa'-d ol livii'g beyond 

his known sou.ee nr income. The Appellate Anlhority no. Capital City I’oliee, Cmecr I’cshawaf leiected

Ins appeal vide OrLicr Rndst: No. H9;R900/PA, dated 27.0.2,2()2s

Meeting of Appellate Board w'as held or, 22.Ob,2023 wherein petitioner v/as heard in person.

Pcliiioner rienied llie allegations leveled against him.

il o!'eiU|niry papci's reveals that the allegations leveled aiptinsl the pcliiioner have been

|iru\'c.d. Onrmg hearing, petitioner I'ailed to advance any plansibie explanation m rebnltal ol Ihe charges. 

'I'he Biiard sees no ground and reasons tor acceptance ol his petition; ihercl'ore. the Boaid decided that hi., 

pnciliion is hcrel}y Rejeclcd.

'y

) erusi

Sd/-
!^E/\VaN !VL\NZ('?Otf, RSi^ 

Addili(mal ln,sj)e.eior Cicneral id Police, 
1 Kdrs: Rhyber Pakhiunkhvec Pe.shawi'vr.

'7
/

/23, dated Peshawar, the . iJd&IVO. /2023.
dOd/i-v:__

____
____
____

pdi'pc"_______

Copy oi'lhe abovcAs Ibrwa.rded lo the

•-h"t.’apilal City Police OPllcer,-l^cshavvar. One Service Roll, One Bnejuiry Idle (13.a pages), o!

No, MS27/lR.'-Ih dated______ _Lhe above named b.x-ll 1C.' •rceeivecl vidc^^vonr oi'liee Merm.n

r’dr.—' 1 1.03..3023 is returned herewith for vaHir otlice reeorti.

c-‘t.jperalions, i'eshawai'.
AA.'nB-n _ AKl/Legal, Khyber Pakhlnnkhwa, I'eshawar.

>2/7 JQ.

'MAX. 
M,/ 7\.PP'.4-'m...-4---PA 10 Addl: KlP/llOrs. Khybei'Idiklilunkhwa. Peshav\ar.
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