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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Service Appeal No.648 /2023.

Naseeb Jan Ex-PASI No. 13/P of CCP Peshawar Appellant.

VERSUS

Capital City Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1& 2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file the instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1. Para pertains to record.

2. Incorrect. The appellant was while posted as I/C PP sheikhan, PS Badaber Peshawar, was 

proceeded against departmentally on the charges of his involvement in a criminal case vide FIR 

No.04 dated 04.01.2021 u/s 302/34/427 PPC PS Badaber Peshawar.

3. Incorrect. The appellant was issued charge sheet with statement of allegations and regular 

departmental enquiry was conducted against him wherein he failed to advance any plausible 

grounds in rebuttal of the charges leveled against him. The enquiry officer after thorough probe 

found the appellant guilty of the charges. After completion of enquiry proceedings he was 

issued final show cause notice and sent to Superintendent Central Prison Peshawar vide 

N0.271/PA dated 21.01.2021, but to no avail, thus was awarded the major Punishment of 

dismissal from Service under Khyber Pakhtunkhwa Police Rules 1975 (amended 2014).(copy of 

charge sheet, summary of allegation, enquiry report and FSCN are annexure as A,B,C,D)

4. First part of para pertains to court while rest of para denied on the grounds that when an official 

is involved in a criminal case then the department is bound to initiate departmental enquiry in 

the matter to dig out the real facts, whether he is guilty or not. However, Court proceedings and 

departmental proceedings are two different entities which can run parallel as per dicta of august 

Supreme Court of Pakistan.

5. Incorrect. Involvement in a criminal case of committing culpable homicide is a heinous offence 

and being a member of disciplined force he was liable to be proceeded departmentally hence 

after proof of charge, he was awarded penalty commensurate with his guilt/misconduct. Further, 

Court proceedings and departmental proceedings are two different entities which can run
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parallel without affecting each other. Acquittal in a criminal case would not lead to exoneration 

of a civil servant in departmental proceedings.

6. Para pertains to record.

7. Correct to the extent that the appellant filed departmental appeal which was thoroughly 

processed and sufficient opportunity of hearing was provided to him. The appellate authority 

took a lenient view, accepted his appeal and set aside the major punishment of dismissal from 

service. The period he remained out of service was treated as leave of the kind due which is 

based on facts.

8. That appeal of the appellant being devoid of merit and limitation may be dismissed on 

the following grounds :-

REPLYONGROUNDSl-

A. Incorrect. The impugned appellate order is just, legal and has been passed in accordance 

with law/rules and liable to be upheld.

B. Para is totally incorrect and misleading as the appellant was issued charge sheet with 

statement of allegations due to involvement in the above criminal case. Detailed 

departmental proceeding was conducted against him under Rules ibid.

C. Para already explined in the above paras. Furthermore, being member of a disciplined force, 

the appellant was well aware about the proceedings. After fulfilling all codal formalities, the 

charges leveled against the appellant were stand proved, hence he was awarded the Major 

punishment.

D. Incorrect. The appellant was provided full opportunity of defense/ personal hearing, but 

he failed to prove his innocence.

E. Incorrect. Proper departmental enquiry under Rules ibid was conducted against him by issuing 

him proper charge sheet and statement of allegations wherein he was held guilty of committing 

misconduct within the meaning of Rules and then reprimanded.

F. Incorrect. The appellant was associated with the enquiry proceedings and ample opportunity 

of self defense was provided to him however failed to defend the charges hence condemned as 

per gravity of his guilt.

G. As explained in the preceding para.

H. Incorrect. In fact a full fledge departmental enquiry was conducted against him to dig out the 

real facts. During the course of enquiry, the allegations were proved beyond any shadow of 

doubt, hence he was awarded the major punishment under the rules.

I. Incorrect. The appellant was treated as per law/rules and no discrimination have been done by 

replying respondents.

J. Incorrect. The appellant has been re-instated in service and the period he remained out of 

service was treated as leave of kind due, hence no laxity was taken in the mater by the replying 

respondents.

K. Incorrect. The duty of police is to protect life, property and liberty of citizens, preserve and 

promote public peace but he despite being a member of disciplined force deviated himself from 

his lawful duty and indulged himself in a murder case.
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L. Incorrect. The appellant was treated as per law/rules and no violation of the Constitution of 

Pakistan 1973 has been done by the respondent’s department.
M. Incorrect. The appellant was treated as per Constitution of Pakistan 1973 and no violation of 

Article 04 & 25 has been done by the respondent’s department.
N. Incorrect. Proper departmental enquiry was conducted as per law/rules and the enquiry officer 

reported that charges leveled against the appellant were proved. The whole enquiry was 

conducted purely on merit.

O. Incorrect. The appellant involved himself in a criminal case and during the course of enquiry 

the charges leveled against him were stand proved. As per Khyber Pakhtunkhwa, ESTA code 

the defaulter officer shall be reprimanded as per quantum of misconduct committed by him and 

he was rightly punished as per his guilt.

P. Incorrect. The appellant himself is responsible for the situation by committing gross 

misconduct.

Q. Respondents may also be allowed to raise additional grounds at the time of arguments please.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, the 

appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed 

with costs please.

Superintendent of Police,

Saddan Peshawar.

Capitai'Oity'Police^fllcer,

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No,648 /2023.

Naseeb Jan Ex-PASI No. 13/P of CCP Peshawar Appellant.

VERSUS

Capital City Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1, 2 & 3 do hereby solemnly affirm and declare that the contents of 

the written reply are true and correct to the best of our knowledge and belief and nothing has 

concealed/kept secret from this Honorable Tribunal. It is further stated on oath that in this 

appeal, the answering respondents have neither been placed ex-parte nor their defense has been 

struck off

Superiniendent of Police,

Saddar: Pesh^ar.

CapitaTCii Fficerfe^

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.648 72023.

Naseeb Jan Ex-PASI No.13/P of CCP Peshawar Appellant.

VERSUS

Capital City Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby^^atuhorize MrJna^UIM DSP 

legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit writt^ reply, 
statement and affidavit required for the defense of above service appeal on behalf of r^pondent 

department. 7^^ /

Capital City Police Officer^ 
Peshawar.
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BETTER COPY

CHARGE SHEET

1. I, Waqar Ahmad Abbasi, Superintendent of Police, Sadar Division, 
Peshawar, as competent authority, hereby charge you ASI Naseeb Jan No. 23/P of PP 

Sheikhan, PS Badaber as follow:-

i) During investigation of case FIR No. 04 dated 04.01.202 u/s 302/34/427 

PPC PS Badaber, it was found that you are involved in instant murder 

case. Being a member of discipline force, your this act is highly 

objectionable.

ii) This amounts to gross misconduct, negligence and malafide on your part 

for which you are liable for punishment as defined in Police Rules, 1975.

iii) By reason of the above, you are appeared to be guilty of misconduct under 

Police Rules, 1975 and have rendered yourself liable to all or any of the 

penalties specified in the said rules.

2. You are therefore, required to submit your written defense within seven 

days of the receipt of this charge sheet to the inquiry officer/Committe.

3. Intimate whether you desire to be heard in person?

4. A statement of allegations is enclosed.

Superintendent of Police Saddar Division 

CCP, Peshawar.
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OFFICE OF THE
SUB-DlViStOMAL HOlICE OFFICER, 

SADDAR CIRCLE, PESHAWAR.
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i lic SLipcriniciKlcni 
Sackiai' Divisioiu Prsh;i'- in'

i'o; Cl I ,i.C.C I

OEPARnvlKNl Al. ^-:iNOtMRY ACAliNS'l ASI/N'ASICKli JAN 
1NCMARCK PP SllKlKAN PS: BADIIBER

S Lib j eel:

Memo:

Please I'cl'er lo yoLii' oH'iee M’cnio: No.02-i'./lV\. dalcd 09.01 ..?-02 I, on ihe

SLiii|eel ii'.iied alum:.

AI.I.ECA'IIONS.

This is a deparlmenlal enquiry against ASi/ Naseeb .Ian 1/C PP Sheikhan 

PS: Badhber CCP, Peshawar with the allegations itiat during investigation of ease PIR No. 

04 dalcd 04.01.2021 u/s 302/24/427 PPC/PS: liadlibcr. U was found that he is involved in

Ibree. Ihis aci is hii.’.!

hiei. negligence, inellicieiuy :i;ui inalalide 

die lined in police discipline .\ule.s, I 975.

iiiecnonafile.!he iiisiaiu murder ease. Being a memO. |- oi 

Thai all ilic above acts ainounl lo gross nnse.civ 

on Ins pan for which he is liable for puiiishnieii; a:

PROCMMDINGS.

Afler perusal allcLniiions leveled againsi ihe delaullcr ASi called lor

■ .■ilned in i.:enlr;recording, ins slaleineiil bul he lound 

conlexl the undersigned has called Sl/h'a/ai Kuban hO of ihe subjeel case and llic matter

ai

was discussed vvilh him in length.

As i)er report of 1.0 lhai aeensed ,'\Si/Naseeb .Ian arrcslCLl m ihe inslani 

case & presently confined in cff^itrai jail Pesnavsar. The accused AS! made contession, 

olnaincd his ( 02 days ) police enSiodv ini 'nvaaLal & during inlcrrogalion i -■und that the 

firmg I'las been made by ihe Uovcrniip-nl Ab.d-- v.i,e;eas. (05) einpl) slielLs ,)! i'..alashniko>.

.. v'^-w ill’,esses Aklvar have h'.''.‘n |•eco\e|■ed 

& sent U) I'SL/Pcshawar for analysis. .Aecu e.I .''.SI pi'odueed bcibre ll'ie cuui-i ol law in 

conncclion for recording hus slaiemeni u/s-l('4 364-t'r.PC bul denied in Ihc eourl hence he 

was jailed &. maltcr was brought into ihe none

I'roiii dccL-,t.sei.l i\ia/ A. 01 -id.iol :i' i •

o :zi

I die high Li)).e 11

LINDlNChS;
<1

In view of Ihc above- cirecm'-rmces & as per reporl of Sl/1 O ha/nl Kuban 

PS: Badabei iho undersigned has gL'ue Ihro;;; I-; ir.j conclusions thal heiiig, a responsible 

police olTicer. he remained involved in a ease P'murder A: found guilty, ‘fhe departmeriial 

enquiry report submitted please. ■
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S' omci;: OKTHi': 
SUPERlNTENDl'lN'l OF POLICF,

SADDAR, CCP, I'FSHAWAR
D/VI'E: 2-/--^/ /2021NO. 02/(r /PA,

l^' 1NAt.SHOW CAUSE NOTICF.

I, Waqai' Ahniecl. SuperinleiKleni of I'olice, Sacldar, CCP Peshawar, as competent authority under the 

Police Disciplinary i<ules. 1975 do hereby sen'^e you ASl Niuseeb Jan Ihe llicn Incharge PP Sheikhan PS 

Badhbcr, follovv:-

That consequeni upon tlic completion of cnc|uiry against you by Enquiry Officer 
SOPO S;i(.idar l‘esha\var for which you are given opportunity of hearing and 
producing evidence.

On going Ihrougli the finding of Enquiry Ofllcers submitted vide 
No.O l/E/ST dalcd 19.01.2021. ’I'lic nuiicriai on record and other connected 
papers including your defense bel'ore ihe said iMUiuiry Oflicers.

i am salisfled that you have committed the following aels/omissions specified in the said rtiles.

a)

memo:b)

found guilty by Enquiry Officers.■fliai during the departmenuil entjuiry you were

As a result thereof. 1. as competent auliioriiy, have tentatively decided to impose upon you 

inaior/ininor punishment under the said rule.s.

You are therefore, required to show cause as to why the aforesaid penalty should not be imposed 

upon Vkiu and also iniiinaie a.s lo whether you desire to be heard in person.

-).

li no reply to this iioiiee l.s received wiilun 15 chi)'s ol its delivery, it shall be presumed that you 

ha^e no defense to put-in and in that case ex-parte action shall be taken against you.

4.

(. opv of the rinding.'; of Enquiry Oflicer is enclosed.5.

/E/PA

■A.
>

Siiperinlemieiit of rolice, Sadilar Division 
CCP, Peshawary

( ;•

<


