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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1315/2023.

Muhammad Tajdar, Ex-constable No. 1788, FRP HQrs; Peshawar.

.................. O U PRUPPTUUPPPPRPPPPPSRSRPRRRY Y o o1-11F- 1| SN
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar &
Others. ... e i e .. RESPONdENES.
PARAWISE REPLY BY RESPONDENTS 1 to 3. Knyher f’”.‘f'.’f»"'-'f»::“
RESPECTFULLY SHEWETH. ' ‘ 77
Diary NOwaofmrf i

PRELIMINARY OBJECTIONS:- | /

1. That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.

3. That the appellant has no cause of action and locus stand to file the instant

appeal.
4. That the appellant has not come to this Honorable Tribunal with clean hands.

o

_ Appeal.
6. That the appellant is trying to conceal the material facts from this Honorable

Tribunal.

FACTS:-

1. Correct to the extent that the appellant was enlisted in police department as
admitted. However, the rest of Para is incorrect as every police officer is
obligated to perform his official duty with great zeal and zest.

2. Incorrect. The appellant being a member of Police Disciplined Force mvolved
himself in a moral turpitude mature offence vide FIR No. 451, dated

19.06.20211 U/S 9C CNSA Police Station Gari Kapoora, District Mardan as

there is 636 grams Charas were recovered from his possession and arrested” |

from the spot by the local police of concerned Police Station.

3. Correct to the extent that the appellant being involved in the above criminal

case was placed under suspensioh and closed to Line as per law/rules. He was
issued Charge Sheet and Summary of Allegations and RI FRP HQrs; was
nominated as Enquiry Officer to conduct enquiry into the matter.

4. Pertain to the record, needs no comment.

5. In fact the appellant was on the strength of FRP Unit and was working in City
Traffic Police Peshawar on loan basis. Hence, the SP Traffic is not a competent
authority to conduct enquiry against him. Therefore, the respondent No. 03 ie
Deputy Commandant FRP is being the competent authority has conducted

proper departmental enquiry against him. The appellant was issued Charge.
Sheet alongwith Summary of Allegations and Rl FRP HQrs; was nominated as

That the appellant is estopped due to his own conduct to file the instant Service -
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(R)
‘ Enquiry Officer. The appellant submitted his reply of Charge Sheet, which was

found unsatisfactory by the Enquiry Office. (Copies of Charge Sheet and his
reply are attached herewith as annexure "A & B").

Incorrect. The allegations are false and baseless. The appellant was fully
associated with the enquiry pfoceedings and it is evident from Charge Sheet
and his reply. Besides, the reply of Chérge Sheet was submitted by the
appellant before the Enquiry Officer itself. Moreover, the appellant is failed to
approach for obtaining of copy of enquiry report. (Copy of enquiry report
attached herewith as annexure “C”).

Incorrect. Upon the findings of Enquiry Officer the appellant was issued/served
with Final Show Cause Notice to which he replied, but his reply was found
unsatisfactory. (Copies of Final Show Cause and his reply attached herewith as
annexure ‘D & E”).

Incorrect. Upon the reply of Final Show Cause Notice, the appellant was qalled
in orderly room and heard in person, but he failed to present any justification
before the competent authority regarding to his innocence. After fulfiliment of all
codal formalities, he was awarded major punishment of removal from service

as per law/rules.

‘Incorrect. Departmental appeal submitted by the appeliant was thoroughly

examined and rejected on sound grounds. The revision petition of the appellant
was under processed, but in the meanwhile, he instituted the instant Service
Appeal, hence, his revision petition has been returned by CPO. (Copy of CP'O‘
memo attached herewith as annexure “F"). .

Incorrect. The appellant has not come to this Honorable Tribunal with clean
hands, hence this appeal being devoid of merits may kindly be dismissed on_

the following grounds.

GROUNDS:-

A

Incorrect. The orders passed by the respondents in the case of appellant are
legally justified and in accordance to law/rules as the same were issued after
fulfillment of all codal formalities.

Incorrect. The allegations are false and baseless. As the appé[lant was fully
associated with the enquiry proceedings and it is evident from the Charge
Sheet, Final Show Cause Notice and his replies.

Incorrect. A sufficient opportunity for defense in the shape of personal heari'ng,
was also provided to him, which he availed too, but he failed to produced any - |
cogent reason before the competent authority to rebut the charges Ie\'/eled‘ '
against him.

Incorrect. In fact, the appellant was dealt with proper departmental enquiry and
the allegations leveled against him were fully established by the ‘Enquiry Officer
during the course of enquiry. Upon the recommendation of Enquiry Officer and
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" other material available on record the appellant was awarded major punishment

of removal from service as per law/rules. , ,
Incorrect. The respondents are not obligated to go ‘with the contention of the
appellant; in fact the criminal and departmental proceedings are two different

initiates and can run side by side.

Incorrect. The case mentioned by the appellant in the para is not at par with the

case of the appellant.
Incorrect. As mentioned above.
Incorrect. The sufficient opportunity at every level of defense has already been

| provided to the appellant, but he failed to advance any cogént reason before

the Enquiry Officer or before the competent authority.

Incorrect. Besides, the involvement in criminal case the appellant had also
been remained absent from lawful duty vide DD report No. 60, dated
02.07.2022 till the date of his removal from service for total period of 25 days

without any leave or prior permission of the competent authority. Hence, his

absence period has correctly treated as leave without pay. (Copy of DD report
is attached herewith as annexure “G") '

The respondents may also be permitted to raise additional grounds at the time |

of arguments.

PRAYERS:-

brayed that the instant service appeal being devoid of merits may kindly be dismissed )

Keeping in view the above facts and circumstances', it is most humbly'

with costs please.

Deputy Commandant FRP, : M P,

Khyber Pakhtunkhwa, Peshawar

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03) (Respondent No. 02)

: . )~
Prognc Poli-\:{fficer,

Khyber Pakhtunkhwa; Peshawar.
(Respondent No. 01)
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CHARGE SHEET U/S 6 (1) (A) OF THE KHYBER PAKHTUNKH WA
POLICE RULES 1975 AMFNDED 2014,

As reported by Superintendent of Police, HQrs: City Traffic Police, }_’eslxa;var
vide his office Order Endst: No. 528-32 / PA, dated 21.06.2022, that you Constable
Tajdar No. 1788 of FRP HQrs: Peshawar- ate. involved in Case F.I.R No. 451, dated
21.06.2022 U/S 9C- CNSA, Police Station Garhi Kapoora District Mardan.

You are hereby called upon to submit your written defense agaxnst the above
charges before the Inquuy Officer. '

Your rcply /should reach the Inquiry Officer within seven (07) days from date of
recexpt of this Cha1 ge Sheet, failing to which ex-parte action shall be taken against you

Summary of alIegatlons is enclosed

_——/———-

(JEHANZEB KHAN BARKI) PSP
Deputy Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.
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| ‘ SUMMARY / STATEMENT OF ALLEGATIONS U/S 6 (li (A) OF THE /.b
| KHYBER PAKI‘ITUNKHWA POLICE RULE 1975 AMENDED 2014.

As reported by Superintendent of Police, }IQl'éz City Traffic Police, Peshawar
vide his office Order Endst: No. 528-32 / PA, dated 21.06.2022, that you Constable

Tajdar No. 1788 of FRP HQrs: Peghawar are involved in Case F.IR No. 451, dated
21.06.2022, U/S 9C-CNSA, Police Station Garhi Kapoora District Mardan, ceased to be
Ef_ﬁcient within the meaning of the Khyber Pakhtunkhwa Police Rules 1975 amended
2014.

-+ Fhe act falls within the purview of misconclu'c.x as contained u/s 2 (iii) of the

Khyber pakhtunkhwa, Police Rule 1975, amended 2014.

—_—

/ _ . JEH ANZEB KHAN BARK]Y) PSP

' Deputy Commandant,
Frontier Reserve Police,

Khyber Pakhtunkhwa, Peshawar.
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b‘lNAL'SllOW CAUSE NOTICE UNDER THE KIYBER PAKIHTUNIGIWA Lg ) I( D: N

' b OLICE RULLS 1975, AMENDED 2014 L S
1. Jehan Zeb Khan Barki, PSP PDeputy Commandant FRP Khyber

Pakhtunkhwa being competent authority do hereby serve this Final Show Causc Notice 10
you Constable Tajdar No. 1788 of FRP / FRP HQrs: Peshawar.

(Hi ‘Ihat. as reported by Superintendent ol Police. 11Qrs: City Tralfic Policc.

ERc

Peshawar vide his office Order ndst: No. 528-32 / PA, dated 71.06.2022. that Constable
Tajdar No. 1788 of FRP 11Qrs: peshawar is involved in Case LR No. 451, dated
21.06.2022, U/S 9C-CNSA, Police Station Garhi Kapoor District Mardan. Besides. you also
absented yoursctf w.c.[02.07.2022. In this connection an inquiry was entrusted to RALPRP.
11Qrs: Peshawar. .

i That consequent upon the completion of inquiry conducted against you by R.1

E12.P, HQrs: Peshawar for which you werc given full opportunity of hearing but your reply

o the Charge Shect / statement of allegation was found unsatisfactory, henee the 1.0

recommended you for suitable punishment. '

iii. On going through the findings / recommendations of the Inquiry Officer as ‘

well as other material available on record and other connected papers, 1 am satisficd thul you

have commitied the above acts / omissions which is against the Khyber Pakhtunkhwa Police ‘
e,

Rules 1975, amended 2014,

(2) Theretore, 1 Jehun 7cb Khan Barki, PSP Deputy Commandant, FRP,

you Major/ Minor penalty including dismissal from service under the said Rules.

3) You arc. theretore, required 1o Show Cause to this linal notice us to why not

|
|
Khyber Pakhtunkhwa being competent authority have tentatively decided to impose upan ‘
the aforesaid penalty should be imposed upon you.
4y 1f no reply Lo this Final Show Cuuse Notice is received within (07) seven duys
of its delivery in the normal course of circumstances. it shall be presumed that you liave no

defence to putin and consequently ex-parte action shali be taken against you.

| (JEHANZEB KITAN BARKI) psy
Deputy Commandant,
Frontier Reserve Volice,
Khyber »akiitunkhwa, Peshawar.

vo. M2 __{ A, dated o 7 /07.%22. &
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INSPECTOR GENERAL OFPOLICTE
KHYBER PAKITTUNKITWA
Central Police Office, Peshawar,

: -~
No. 6«/_135_3 /230 dated Peshawar the /C?/_O? 12023,

| To : The  Deputy Commandant,
. I'rontier Reserve Police,
Khyber Pakhtunkhwa. Peshawar.

Suhject: REVISION PETITION,
Mcimo:
Please reler to vour ofTice Memao: No. 732181 Legal. dated 14.09.202.2.

The Service Roll and D.Jile (in-original) ol Ex-1C Muhanunad Tajdar No.

g eceived vide above quoted reference. s returned herewith for your office record.

K

ol

el Service Record s DL File

Aceret Branch)

l‘or Registrar,

For tnspector General of Police.
Khyber Pakhtunkhywa, Peshawar,

Werke &

12 \Seeret Branch 202 Bb e Laners A il
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" _BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1315/2023.

Muhammad Tajdar, Ex-constable No. 1788, FRP HAQrs; Pesha\)var,

................................................................................................................ Appellant.
VERSUS

Provincial Police  Officer, Khyber  Pakhtunkhwa, - Peshawar &

O NS, .. Respondents.
AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and
declare on oath that the contents of the accompanying Para-wise Cdrnments is
correct to the best of our knowledge and belief that nothing has been concealed '
from this Honorable Court.

It is further stated on oath that in this appeal, the answering -
respondents have neither been placed ex-parte nor their defense has been struck

off/costs.
Deputy Commandant FRP, andarit FRP,
Khyber Pakhtunkhwa, Peshawar Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03) (Respondent No. 02)

7.
Provincfal PﬁOfﬁcer,

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1315/2023.

Muhammad Tajdar, Ex-constable No. 1788, FRP HAQrs; Peshawar
............................................................................................................... Appellant.

VERSUS

Provincial Police  Officer, Khyber  Pakhtunkhwa, Peshawar &
others.........cooeooiii i, ceeen......RESpPONdeEnts

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 3 do hereby solemnly authorize Mr.

Ghassan Ullah ASI FRP HQrs:; to attend the Honorable Tribunal and submit |

affidavit/Para-wise comments required for the defense of above Service Appeal on
our behalf. ' '

/4
Deputy Commandant FRP, andam
Khyber Pakhtunkhwa, Peshawar Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03) (Respondent No. 02) -~

Provincial Po icer,
N Khyber Pakhtunkhwa, Peshawar.
' (Respondent No. Q1)




