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- 5" July, 2023 1. Learned counsel for the appellant present.' Mr. Asad

~Ali Khan, Assistant Advocate General for the' re'spondénts. '
present. . L L
2. Learned counsel for the appellant seeks adjournment . B

- on the ground that he has not prepared the case. To come up for

arguments on 30.Q0.2023 before D.B. P.P given to the parties..

scANNEDS ‘ | | |
A Kpggar : (Rashida Bano) . (Kalim Arshad Khan)
: ?Osh@ Member (Judicial) i , Chairman
*Adnan Shah*
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. Miss Roeeda Khan, Advocate for the appellant present.

M;‘.'Nas'eei'-ud‘-Din Shah, Assistant Advocate General for the

- respondents.

11.01.2023
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24" April, 2023

lbefor-e D.B.

Learned counsel for the appellant requested for
adjournment on the ground that she has not made preparation for

arguments. Adjourned.. To come up for arguments on 11.01 2023

b 4
(Mian Muhammad) (Salah-Ud-Din)
Member (E) o ; , Member (J)

‘Counsel for the appellant present.

Muhammad Riaz Khan Paindakhel learned ASsisfant

Advocate General for the respondents present.

Former made a request for adjournment in order to

further prepare the brief. Adjourned. To come up for arguments

~ on 24.04.2023 before D.B.

| g
(Fareeh4 Raul) °

(Rozina Rehman)
Member (E) ’ Member (J)

24™ April has been declared as public holiday on account
of Eid-Ul-Fitr, therefore, the case is adjourned._‘To come up for

&r'

the same on 05.07.2023.
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, ‘:26“' May, 2022 ' Learned ,c‘;ouns‘el for the -appeltant present. Mr. Asif

S ' Masood, Deputy Districl‘ Artorhey for respondents present. .

Learned counsel for the appellant seeks time to argue the
case on the next date L'ISt opportunity granted. To come up for

o arguments on 11 08 2022 before D:B.

(Fareeha Paul) ' (Kalim Arshad Khén)
Member(E) Chairman

L]

Proper Db ot availeble the case B
a%wwv ved 4o 13-10-1o2>- |
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13" Oct., 2022 Counsel for the app?llant present.  Mr. Muhdmmad Adeel
Butt, Addl. Addl. Advocate General for the respondents present.

Counsel for the appellant seeks adjournment in order to further

prepare the brief. Last epportunity is granted. To come up for

S

b

arguments on 23.11 2022 before the D.B.

(Faree%a\l’ﬁ - (Kalim Arshad Khan)

Member (E) . - Chairman -
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23.09.2021" - . Counsel for the appellant present Prelrmmary
arguments heard Record perused " '

Points raised need consideration. Instant

appeal is admitted for regular hearrng sub]ect to all
_: -Iegal obJectaons The appellant is directed to deposrt
Q security and process fee within 10 days. Thereafter
nOtICQ" be issued to-reéspondents for submission of
wrrtten reply/comments in office within 10 days of

: ;the. receipt | f‘v notrces p05|t|vely “if 't'hel'
Nrep!y‘/comments are not submrtted within the
stlpulated trme the off ceshall subimit the file with a

report of non- complrance File to come up for

- w-wwf“” =" arguments on 31.01.2022 before D.B.

: 31.0'1.2022'. Learned counsel for the appellatnt present. Mr. Kab_irui'la‘h
| Khattak, -Addl, AG alongwith Mr: ‘Ghasan Ullah ASI for
respondents present and submitted reply/comments which are

| placed on file. To come up for rejoinder if any, and arguments

before the D.B on 26.05.2022.

(Atiq-Ur-Rehman Wazir) .
' ‘Member (E)
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117.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is

under transfer, therefore, the case is adjourned. To come up for

the;'same befqre S.B on 29.06.2021.
Aﬁeader

29.06.2021 - ‘Counsel for the appellant présent.

' During the course of arguments, a qﬁestion arised as
to whether in particular circumstances of the case, the
acquittal relied upon by the appellant can. be jtreéted as

N - h'onoUrabI.e aéquittai or not. 'Learned' couﬁsel'séeks time.

L : . .
o Adjourned. To come up for arguments on the point on

23.09.2021 before the S.B. o

Chairman



' 06.04.2020 _ Due to public holida‘y on account of COVID-19; the case '
is adjoUrned to 30.06.2020 for the same. To 'c_:omef up for

" the same as before S.B.

g
'

Reader

30‘06.2020. Learned counsel for the appellant present and seeks
. adjournment. Adjourned to 22.09.2020 before S.B in order to
avail the outcome of cases pending before Larger Bench of this

Tribunal, regarding retrospective punishment.

>

Member (:[ )

22.09.2020 - Counsel for the appellant present.
e ! On the last date of hearing instant matter was adjourned
. to avail the outcome of cases pending before the Larger Bench ’
and having similar nature. The Larger Bench has hot yet -
concluded the proceedings before it, therefore, instant matter :

. is adjourned to 02.12.2020 before S.B.

Chairman

02.12.2020 ' Counsel for appellant is present. |
‘ Learned counsel requests for adjournment to a date
after the- de'cis‘i‘on of proposition regarding rétrOspective
punishment by a Larger Bench of this Tribunal. |
Adjourned to 17.02.2021 before S.B.

(MUHAMMAD JA
MEMBER (JUDICIAL)
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- ,"20.99.2019 Counsel for the appeliant present.
L The issue regarding punishment with retrospective effect
is still before the Larger Bench which is to be taken up on
14.11.2019. Instant matter is, therefore, adjourned to
25.11.2019 before S.B.
).

Chairma

25.11.2019 Junior to counsgl for the appellant present.

’
* ?

Col B Requests for adjournment on account of general strike of
the Bar. Adjourned to 22.01.2020 before S.B.

”~
.

Chairmdn

'22.01.2020 Junior to counse! for the appellant present.
Requests for adjournment due to general strike of the
Bar. Adjourned to 20.02.2020 in order to avail the outcome
of case(s) pending before the Larger Bench regarding

retrospective punishment.
Chairman
©20.02.2020 Counsel for the appellant present and seeks adjournment.

Adjourned to 06.04.2020 in order to avail the outcome of case (s)

pending before the Larger Bench regarding retrospective

/
(MUHA%AQMIN KHAN KUNDI)

MEMBER

punishment.
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FORM OF ORDER SHEET

623/2019

Case No.

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

14/05/2019

'SfOJIrﬁ

28.06.2019

20.08.2019

The appeal of Mr. Gulab Sher resubmitted today by Rqeeda Khan
Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please. \

REGISTRAR — 'Y f s
This case is entrusted to touring S. Bench for preliminary hearing

to be put up there on_ 2& )0 & ,)3

Learned counsel for the appellanik m@:ent and. |
Learned counsel for the appellant éeeks adjoUrnment.” |
Adjourn. To come up for preliminary hearing including
hearing on the issue of limitation/maintainability on |
20.08.2019 before S.B.

i

o
Member

Counsel for the appellant present.

Learned counsel states that a Larger Bench has beeh
constituted regarding determination of issue pertaining to
retrosp_ect}ve operation of penalty,in many cases. In order
o avail the outcome of proceedings of Larger Bench she
requests for adjournment of instant matter to a

subsequent date.

Adjourned to 20.09.2019 before S.B.

Lhairman




The apbeal of Mr. Gulab Sher 'iEx’-Coristable No. 716 FRP Head Quarter Peshawar
received today i.e. on 08.05.2019 is incomplete on the followihg score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

2- Copy. of revision petition which was rejected by the authorlty is not attached with
the appeal which may be placed on it.
Annexure-b of the appeal is illegible which may be replaced by legible/better one.

No- 47 7/[/ /ST,

Dt.~ [ﬁz \f /2019.

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Roeeda Khan Adv. Pesh.




BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

InReSANo é%g /2019

Gulab Sher

VERSUS

: Deputy Commandant Frontier Reserve Police Khyber

Pakhtunkhwa Peshawar and Others

. | ‘INDEX | - -
S# | Description of Documents Annexure Pages
aEe Grounds of Betition. 1-7
2. | Affidavit. | o 8 L
3. |Addresses  of - parties & 9-11 -
B Con_don'a'ti‘on of delay = | . |
4. | Copy of Acquittal order 1. A7 IRCS S\¢
5. | Copy of dismissal order “B” i
6. | Copy of departmental appeal| . “C&D” B
I land rejection orders o | | AR
-1 7. | Copy of rejection order - “E” 2\

8. | Wakalatnama

R\
APPELLANT
Through @ |
" Roeeda Khan

S , -~ Advocate, High Court
Dated: 07/05/2019 - Peshawar.




BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

" In Re S.A No. - '/20219

Gulab Sher Ex- Constable No. 716 FRP Head Quarter _

Peshawar

; Appellaht
VERSUS

L. Deputy Co_rnmand'ant_ Frontier Reserve Police

Khyber Pakhtunkh{&;ra Peshawar.

2. Commandant Frontler Reserve Police Khyber

Pakhtunkhwa Peshawar
3. AInspector General ofl Police Khyber Pakhtunkhwa.

Respondents

APPEAL _ U/S-4° OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT .
- 1974 AGAINST THE ORDER DATED 02/10/2014
WHEREBY THE APPELLANT HAS BEEN. -
- AWARDED MAJOR  PUNISHMENT _ OF
- DISMISSAL FROM SERVICE AND AGAINST
- - THE APPELLATE ORDERS DATED 16/04/2019 &
- 19/04/2019 PASSED BY RESPONDENTS HAS
- BEEN REJECTED ON NO GOOD GROUNDS

Pra er- -

ON ACCEPTANCE OF THIS APPEAL |
THE IMPUGNED ORDERS DATED




Respectfully Sheweth,

S |
02/10/2014 MAY KINDLY BE SET ASIDE

- AND THE APPELLANT MAY KINDLY BE

1.

REINSTATED IN SERVICE WITH ALL
BACK BENEFITS ANY OTHER REMEDY

- WHICH _ THIS AUGUST TRIBUNAL

DEEMS FIT THAT MAY ALSO BE
ONWARD TRIBUNAL DEEMS FIT THAT

MAY ALSO BE GRANTED IN FAVOUR
APPELLANT

l
i

That the Appellant has been 1n1t1ally

| appomted as Constable in  Police

ro

.départmentL - '

That the appellant performed his duty

‘regularly and with full devotion and no

complaint whatsoever has been madeE

-against the appellant.

. That durmg performmg his duty the

Respondent department the appellant has

~ been chargedj In the false and fabricated -

Criminal case vide FIR' No. 67 dated -
19/01/2014 U/S 406 PPC at PS Gulberg.

That the appellant has been arrested in the

said Crlmmal Case by the local pohce on

07/02/2014 and later on ba11 out on

20/02/2014




5. That the appellant belongs to a. respectable |
family and due to charge the said false and
fabricated . cr1m1nal case created many
problems “and mental torture and was
- engaged - to‘; solve the matter with
. complainant;and to show his innocence to
complainant 1as well as to department and

to his faxni_ly.;'é

. That due to tbe reason above the appellant
was unable to perform his duty with the
-Respondent department and later on the
. Iatter has been solved with the
.Complainant.; o | -
. That the appellant has been acquitted in
-the above cr1m1nal case on 19/03/20109.
(Copy of acqmttal order is annexed as

annexure “A”)

. That after aéquittal the appellant visited
with Respendent department for joining his
duty where the appellant came to know that
the appellant has been dlsmlssed from '.
service on 02/10/2014 by the Respondent
department on the ground of absentee
(Copy of d13mssal olrder is annexed as

annexure “B”)
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9. That the‘ap"p.ellant file departmental appeal -

~ on 21/03/2019 agaiﬁsf the dismissal order
dated 02/10/2014 which has been rejected

| on  16/04/2019 by the Respondent |
departmeﬁt. i(jCopy of departmental appeal_
and rejectioﬁ order are annexed as

" annexure “C & D”)

| 16.That the appéllant submitted 11-A petition -
~ on 17/04/2019 which has been rejected on
19/04/2019. (Copy of Rejection order is

annexed as aqnexure “E”)
b .
1L That feehng aggrleved the Ai)pellant
a prefers the 1nstant service appeal before -
this' Hon’ble | Tribunal on the following -

grounds 1nter aha

G’ROU]V_DS -

A That the impegnederder 02/10/2014 in void -

| and abinitio - order because it has been
passed from fétrospective affects which 1s a
void order 1n this respect the appellant
relied upon a judgment of this Hon’ble
Service Trlbunal Service appeal No |
542/2014  decided on  01/01/2018  and
reported SCMR 1985 page:1178 s0 in the
light of Judgment of this Hon'’ble Tribunal




. , - “‘i‘ . ’ i , ‘:
-absence period of the appellant is also being
treated is leave without ‘pay it is also an

illegal order.

G.That no opportunity of ‘crg')ss' examin’ation:_

h?s been provided to the appellant.

H.That the punishment has been given by the

'R,espondent department is harsh one. B

I. That the Respondent department without
fulfilling the codal formality passed the

impugned .order which is void and illegal.

' J. That the absence of appellant was not

deliberately or intentionally but due to the

- reason above.

K. That any other g'rlound not raised here may -

graciously be allowed to be raised at the

~ ‘time full of arguments on the instant

"~ service appeal.

It is tberefore, most bizmb]_y prayed tbaf
on acceptance of .tlu_'s appéé] the iz_izpugned
order dated 2//10/2014 may kindly be set
aside and the .éppe]]ant may kindly be~

 reinstated in service with all back benefits.




. Any other relief not specifically asked
for may also graciously be extended in
_ favour kof'i the Appellant  iIn ‘the

circumstances of the case.

@p

APPELLANT
Thro’ugh.‘
" Roeeda Khan
) _ . Advocate, High Court
 Dated: 07/05/2019 Peshawar
' NOTE:- }

As per 1nformat10n furnished by my client, no
~ such like appeal for the same petltloner upon the

same subJect matter has earlier been filed, prior to

the mstant one, before thls Hon’ble Tribunal. Z ,

Advocate.




. BEFORE THE HONBLE SERVICE TRIBUNAL :
| PESHAWAR

InRe S.A No. - /2019

‘Guleb Sher
XE:!RSUS

1

Deputy Commandant Frontler Reserve Police Khyber"
Pakhtunkhwa Peshawar and Others

AFFIDAVIT

S Gulab Sher Ex- Constable No.716 FRP Head Quarter |

Peshawar do hereby solemnly affirm and declare that all the

- contents of the instant appeal are true and correct to the best of
.my knowledge and belief and nothing has been concealed or

withheld from thlS Hon’ble Court
epod -

DEPONENT

Idged by

Rogéda Khan
‘Advocate High Court
- Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
, PESHAWAR

‘In'Re S.A No. 2019

- PETITIONER.

Gulab Sher
/ VERSUS

Deputy Commandant F rontler Reserve Police Khyber
Pakhtunkhwa Peshawar and Others

i
1

ADDRESSES OF PARTIES

Gulab Sher Ex Constable No. 716 FRP Head"
Quarter Peshawar

ADDRESSES OF RESPONDENTS

- 1. Deputy Commandant Frontier Reserve Police

Khyber Pakhtunkhwa Peshawar,.

2. Commandant Frontler Reserve Police Khyber
Pakhtunkhwa Peshawar

3 Inspector General of Police Khyber Pakhtunkhwa

' APPELLANT

Through % 'l
- Roeeda Khan

i Advocate, High Court

 Dated: 07/05/2019 Peshawar,
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BEFORE THE HONBLE SERVICE TRIBUNAL
| PESHAWAR | |

In Re S.A No. /2019

Gulab Shei‘ '
VERSUS

Débuty‘ Commandqnt Frontier Reserv'er Police Khyber
"Pakhtunkhwa Peshawar and Others

APPLICATION FOR CONDONATION OF-DELAY Gf anxl’

" Respectfully Shewétb,

Petitioner submits as under:

1. That the 'above mentioned appeal is filing
before this Hon’ble Tr1bunal in which no date
1s fixed for hearing so far. o

2. That the appellant has been charged in false
and Criminal case in which the appellant has

been arrested on 07/02/2014 and later on bail
out on 20/02/2014.

3. That the appellant belongs to a respectable
family and due to charge the said false and.
~ fabricated criminal case created many
. problems and mental torture and was engaged
to solve the matter with complainant and to
show his innocence to complainant as well as
to department and to his family.

- 4. That due to the teason above the appellant
.~ was unable to perform his duty with the

Respondent department and later on the .

. matter has been solved with the complainant. - R




. 5. That the appellant has been acql-lit-:téd in t"he
“above criminal case on 19/03/20 19
(2nouzuis | B

A. That the 1mpugned orders are v01d order and
no limitation run agamst the V01d orders
because it has .beé,r} passed from the

. retrospective effect.

'B. That the impugned order dated 02/10/2014
was cbmm_unicatéd to the appellant in the

year 2019.

c. That there are number of precedents of the
Supreme Court of Pakistan which provides
that the cases shall be decided on merits

rather than technicalities.

It is, therefore, requested ‘that the
: limitation period (if any) may kindly be
. coiildone in the interest of justice.
S - APPELLANT.
Through
oeeda Khan

A : - Advocate, High Court
Dated: 07/05/2019 ' Peshawar.
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SPP Mir Wali for state pxesent Accused Gulab Sher

p——

“19/03/2019
and llyas Khan on bail present. Complainant not prgsent

despite zepeﬂted‘notices. Arguments on application u/s 249-A

Cr.P.C filed by acwsed Gulab Sher and Ilyas Khan already

<
heard and l(,bOld per Ub(.d
| _ | Brief fucts of the case arc that complainant Abdul H-aq
submit the written application to SHO of PS Gulberg on 19- . p
01-2014 by %ubmitlmg that he was owner of motorcar corolla
bearing registration No WY- 721/Islamabad Model 1995
Color White, Ch’lS(?S No. AE100-3289978, - Engine No.
877833. He used tO:ful" his vehicle at 'I‘zzat Khan Chowk m |
, \¥ /’/ I-\/lahk Amjid parking stand and hand over the keys to thé
- :‘ 7;/ Chokzidar namely Tilawat Shah s/o Hikmat Shah. On the dﬁy
| :’ - of occurrence, he z}éked’_f’._or the key from the cholcldar '%0
w ;is;'ch he rephedithét.he Has handed over the keys to someéﬁe
else, who claimed ,h:1m<c§'f' to be his relative. He has takén
7 )3 / ,va,w'ay the vehicle Jand same is unknown. Complainapt
L 2 nominated the chokidar for the conjm‘ission of offence in the
: /ﬂ”_ | instant case Resﬁlt"ﬁl'tly instant case FIR No. 67 dated 19  01-
l | 2/{,* " /> 2014 was I'egistered;u/s 406 PPC at PS Gulbetg
| | Inchtngﬁtndf; was started and accused Tilawat Shah

-
~N)
:

was arrested. During the investigation complainant® Abdul

Haq recorded his statement w/s 164 Cr.P.C on 22-01-2014

.

S W




'Ord—cont-18
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Gulab Shc On ”I 01-201.

| Page 2 of 5

wherein he a]ongw;th accused T:lawat Shah also charged one

SHO of pS Gulberg got a s'py
information that vehicle required in the instant case is parked

unattended W1thm the temtorlal Juusdlctlon of PS Urrnar

SHO alongwnth pohce oﬂ“‘xcnals proceeded to the spot and.

found the vehicle which was taken into possession 1hmuph

recovery memo dated 24-0] ')014 DD No 7 dated 24- 01-

2014 is available in. this regard. Accused Gulab Sher was

unploycc of pohce department who was arrested in the

SInstant case on ()7 ()” 2014, lO ulso added other sections of

law 411-380 and 381-A PPC in the instant case agamst the'

aecused Both thc accused Tilawat Shah and Gulab Sher were

~later released on bail. The third ucCL:secl Ilyas Khan was

implicated in the instant case on the basis of suspicion who.

was also released on bail.

Aitel completlon of investlgatlon complete challan m

1 !

the instant case was submltted by the prosecution, Durmg the

- proceeding accused Tilawat Shah died and proceeding to his

extent  stood abated vide Qrder dated 16-.02-2019.'
Complaince u/s 241-A Cr.p.C was made and case was ﬁxed

for framing of for mal charge but complainant Abdul Haq on

the same date appeared before ti:> court and submitted that

he has atfectéd Compl omise with accused Gulab Sher and 1s

no more interested in further prc')secuti_on to his eXtenté
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e Accused Gulab Sher submitted instant application in this

régard. In themea;’l\'v'hile as complainant had -not affected arriy‘ |
comﬁfomise w_ith the other acgused‘llyas Khan, charge Qaé
to be framed howéver while going through the record no
charge was made. oﬁt againsi this accused on the basis of

record. So notice to the prosecution was given as to why

accused llyas .Khan be not acquitted u/s 249-A Cr.P.C in the
instant case,
I would first-taken the application of accused Gulab
Sher with whom tiw complainant has.not only affected
- compromise at the bélil stage but also at the trial stage. ' ’
Perusal of record shows that accused GulaB Sher has o

not been charged by the complainant in his initial report.

vather he has been, implicated by the complainant in his

statement u/s 164 Cr.P.C, however no source of inforniatiqh
) or satisfaction has been provided by the complainant. No
~direct recovery ofj vehicle has been affected frdm the
possession 6f aécﬁ's:ed Gulab‘Sl-ler. There is also a facf .:of
' pompromise ‘betw'e."ci:n complainant “ad accused Gulab She‘}.
The offence:u/s 406/380/381-A/411 PPC are though |
¥ .
not compoundable ?but the complainant who is star witness of
prosecution resilé&‘ from his allegation therefore, \th'e

statement of other PWs, even if recorded, would not lead the
i !

“case to conviction. The complainant despite his service stood * -
o ‘ .
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Page 4 of 5

absent which also s‘{;ggest that he is no more interested wi;':'thl'
the prosecution of accused because of 'com-pl'omise already
erocuted \‘yith'the a;ifscused. Moreévér, non-compoundabiiify

ol a section ol law .é;d.nnul. be read in isolation but it has to be
1'e_ac| in background:of‘ each vcase after giving it beneﬁcigl
interpretation. Whe“ﬁi»the parties had earnestly decided to live
with peace by. 'I"orgptiing all their d.il’l"erences then it would be

the need of hour to acquit the accused on the basis of

compromise despi'té;of non-compoundability of the offence.

Wisdom drawn from dictum of Won’ble Peshawar High

- Court, Peshawar reported as 2016 PLD 26 Peshawar and

2015 PLD 223 Peshawar.

1

As far as the case of accused Ilyas is concerned,

perusal of record shows that instant case has been: registered

on the application of the complainant against deceased

accused, and co-accused Gulab Sher later on, however

- accused Ilyas Khe;m has never been implicated by the

complainant in.the instant case. The local police during

investigation has arrested the accused facing trial namely -

Alyas Khan on the basis of suspicion.” No-recovery has been

afTected from his possession. The local police also failed to
¢olleat any circumstantial evidence against the accused
facing trial which could connect him with the commission of

offence. No eye witness or private witness has witnessed of
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Pag‘e 5 0f 5

the: alleged olLenee CAller completion. of invcstigutfdn

coniplete chaitan ln:vn{l\ecn submitted by the |3|'oseC;lfinl'
against the accused facing trial, however there.is nothing on -

_re‘corcl to show the involvement of accused facing trial in the
; “

ihgtant ease, l‘hnrei fi) chanee ‘of the gonvistion of accused.

8 the instant ease o4 the basis’ @f available t?cord Further.

procesdings in the instant case would be a futile exeteise.

Hence in view of the above, instant applicatien of

. - :
accused Gulab Sher iSE allowed and the accused Gulab Sher

and Ilyas Khan clmrged in case FIR No. 67 dated

19/01/201 4 U/S 406/380/381-A/4I 1 PPC PS Gulberg sttmd

acquifted under section 249-A 'Cr.P.C. Their sureties are ‘

~also discharged from’ﬂve liabilities of bail bonds.

Case property has already been handed over to the
complainant and would be treated as order u/s 517 Cr.P. C

File be'cons.igned to record room after necessary

~ completion and compilation.

i - ANNOUNCED o <
b 19/03/2019 R )




Order:-

This office order so far it relates to the disposal of
departmental inquiry against Constable Gulab Sher
NO.716 FRP/HQRS Peshawar involved in a Criminal
Case Vide FIR NO.67 dated 19/01/2014, U/S 406/411/380
PPC PS Gulberg District Peshawar and remained absent
from duty w.e.f 25/02/2014 till to date without taking any
leave permission of the competent authority in this regard
formal departmental proceeding were initiated against
him and DSP FRP Headquarter Peshawar was nominated
as inquiry officer he conducted inquiry in to the matter
and submitted his report.

upon the findings of inquiry he was issued final show
cause notice to which he received his reply was not
received in the prescribed period. Accordingly he was
summoned to appear before the undersigned in orderly
room but failed to do so.

Keeping in view the recommendation of the inquiry officer
and other material available on record it has come crystal
clear that the delinquent official is a habitual absentee
and does not take entrust in official duty his service
record also shows that previously he has repeatedly
absented from official duties prolong periods in his short
spam of service. It is evident that he is not fit for police
service. Which requires discipline could not found
punctual performing official duty especially in the
prevailing law and order __ therefore constable Gulab
Sher No.716 FRP/HQRS dismissed from service under
police rules 1975 from the date of first absence i.e.
25/02/2014 and the period of absence is treated as leave
without pay. ‘

Order announced _
Deputy Commandant,

Frontier reserved police

Khyber Pakhtunkhwa Peshawar | ‘
NO.1075-80/PA/FRP/HQS: dated Peshawar the 02/10/2014

Copy of the above is forwarded for information and action to:

1. The additional IGP/commandant FRP Khyber

Pakhtunkhwa.

The accountant /FRP/HQRS: Peshawar

The FRP/HQRS: Peshawar .

The SRC/FRP/HQRS: Peshawar

The __ FRP/HQRS; Peshawar

The FMC/ERP/HQRS: Peshawar with original enquiry file.
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_-_months & 07 days wrthout prror permrssron of the competent authonty i *’

O RD E R. B ' LT
rhls order will d'spose of the departmental appeat—preferred by ex—

: -constable Gulab Sher No.. 716 of FRP HQrs agarnst the order passed by Deputy )

j,'Commandant FRP, Khyber Pakhtunkhwa Peshawar vrde Order Endst No 1075 80/PA |

dated 02 10, 2014, whererh he was awarded maijor punrshment of drsmrssal from service.

: Tne applrcant was proceeded agarnst on the allegatrons that he was found mvolved in a

. cumrnal case V|de l"lR No. 67 dated 1901 2014 U/8 406/411/380 PPC Polrce Station: |
- Gulb’trg Drstrlct Peshawar and remarned absented hrmself from duty wrth effect from5

L 25.02. 7014 il the date of drsmrssal from servrce i.e 02 10 2014 wrthout takrng ’Jny
' leavc/permrssron of the competent authorrty '

In this. regard formal departmental proceedrngs were lnrt:ated agalnst hrm'- ’

" ;and DSP I‘RP l—lQrs Peshawar was nomrnated as Enqurry Ofﬂcer to conduct enqurry
| agarnst hrm atter completlon of enqurry the Enqurry Oﬁrcer submrtted his ﬂndeS'
: wnerorn the ’tppllcan’t was found gurlty of the charges leveled agarnst h1m

Upon the frndrngs of Enqwry Offrcer he. was |3sued Frnal Show Cause " |

- l\lotrce to whrch he recerved Hrs reply was not recerved in the prescrrbed period.
, Accordrngly he was summoned to- appear before the competent authorrty in orderlyl

room, out he. fa|led to turn up l

ln the Ilght of the above narrated facts and ott‘er materral avarlable on

record he was awarded major punlshment of drsmlssal from sewrce vrde oftrce Order i
:Endst No 1075 80/PA dated 02. 10.2014.

Feelrng aggrreved agalnst the 1rnpugned order of Deputy t,ommandant

'-.l‘RP Khyber Pakhtunkhwa Peshawar the . applrcant preferred the rnstant appeal The E
4 applrcant was suznmonedand heard in person in Orderly- Room held on 03: 04 2019,

Durrng the course of personal heanng the applrcar t falled to present any‘_

- lelStlll(‘atIO!‘l regardrnq to his prolong absence

F rom perusal of’ rolev'mt record rt has been found th'rt the applrcant was

: ,mvolved in-a crlmrnal case vrde FIR No. c/ dated 19, Ol 2014 U/S 406/411/380 PPC
g .‘Pohce Statron IGulbargl Drstrrct Peshawar then he was arrested trom FRP HQrs by Ioc

Pollce on 07 0? 2014, Iater on he was released on bait on 20. 02 2014 l-le report arrrval . :

" for duty to FRP HQrs; on:24. 02.2014, on next date i.e 25.02. 2014 hé absented himself -
”rrom lawtul duty till the d'tte of drsmrssal from servrce ie 02.10. 2014 for perrod of 06'-

l—le was |ssued Charge Sheet and Summary of. Allegatsen en his- home

-addrcss and served upon his father namely Bahada. sher

Durrng the course or enduzry lt has- also known that the apolrcant wa

S :tound mvolvecl another same nature crrmlnal case. wde FlR No Z2 dated 07. 03 *’Ol«t"».‘
u/s 381 A/dA PPC Polrce St atron Sardherr Drstrrct (‘harsadda ln thls rcgard he was -
'.'l‘.;-;oU pended on 07. 03: 2014 and closed to FRP, HQrs Polrce t_rne V\/hrle he was drrested .
| by local pollce on 20.03. 2014 Later on released on barl on 28.03, 2014 but he farled fo"

report am"a‘ fD' dutv Therefore he was drsmrssed from servrce from the date of f
_fabsence ie 25 02! 2014 vrde order Fndsr No 1075 SO/PA dated 02 10” 044




Subsequently he was acqurtted from the . l*‘l crrmrnal case by the Court of '

. Judicial l\/lagrstrate VI Peshawar vrde Judgment dated 19. 03 2019, whlle |n 2nd crrmlnal.
case he acqultted the Coupt of Addlttona! Sessron Judge ll Charsadda Vlde Judgment
dated 31.01. 2018 | | |

. Although Polrce Rules 16 3 g:ves beneflt to any accused pol!ce offrcer 2
‘ alleged for commrttrng a crrme however in the instant case the alleged in addttlon to the .'
.‘Z criminal charge were absenteersm as weIl The forgorng provrslon of law provndes the -3‘ :
o 'quashment of departmelntal action if. accused offrcer rs acqurtted but sihce- the charge of
. absenteersm strll stands and there are no grounds for the same thrs act of the appellant
s amoLrntrng the mrsconduct whlch cbuld squarely be brought under the mrschref of"'-.
'Pollce Dlscrpllnary Rules 1975 lhe punlshment awarded does not need Lnterferes
" bcnefrts under Polrce Rules 16 3 are only meant to be extended in case of acqurttal of}.‘“
polrce offrcor from the crrmlnal charges P S '_ ﬁ . L
| thus the applrcant has been found to be an lrresponsrble person |n utter':'-
dlsregald the dlscrpllne of the force. Therefore any lenlenoy or complacency would “,f
further embolden the accused offrcer and lmplnge upon the- adversely on the over all":
:drsmpllno and conduct of the. force There doesn t seem any rnflrmlty m the order passed :‘
" by the competent authonty therefore no ground exrst to mterfere in: same . S
4‘ Based on the flndrngs ‘narrated above, |, Sajid Ali PSP Commandant l"RP?";'i
'. Khyber Pakhtunkhwa Peshawar belng the . competent authorlty has ound o
‘. substancc in the appeal therefore the same is rejected and fned belng Pm )

"-‘barred and n".»:rrtless ST

Order Announced
-

.Cop -
. Frontl ¥Re erv Pollce'
' : ' ' : Khyber RPa tunkhwa Poshawar
No_* ’/}/ /»? /EC dated Peshawarthe .Z - oL,_/ /2019. B}
KR " Copyof above is forwarded for information and. necessary actron fo the
f;'l" Deputy Commandant FRP KP Peshawar HlS servrce reoord alongw;th D- flle sent
‘herewith. i
2. Ex- constable Gulab Sher No 716. S/O Bahadar Sher Pollce Statton Charsadda
Vlllage UmarAbad Sardherl Dlstnct Charsadda ' R
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o the - Commandant, .
Frontier Reserve Poljee, )
Khyber Pakhtunkhwa, Peshawar,
Subject: REVISION PETITION,
%! SE ‘

|
'

'A‘.ilhc (nmpuun /\u[hmlly hax <_\ammcd cllld Ilh,d the n,v:smn pmlum suhmrllcu hy 4
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Deputy (,mmmmdz-m( FRP, Khyber l’dlthnklnva l’ulmw

ar-vide ordca: i{ndstz No.
HO75-80/P AL dated 02002014, being | '

)adly time barred,
The upplicant may |

please be informed ;accorclin gly.

/ﬁ/cﬁﬁb/ T (SY B AKTS- Ui - ”"“S‘?{‘m

Ruustl ar

= N S lor lnspu,l(n (mnual of l’ohu.
//'L/" /7’/41( //w/\-' : ,' ' o 5

: Khyhu !’dl\hlunf\hwa
l‘c.slmwcu

Mg

e o o (—"*\\ﬂ VISC TRV @ \« ?a ol

v, 973‘/ {61 eaaL, Eu,, e Retamer He 93/“‘“”}

" 9 40 %\1\ Qﬁu\w\w d‘-'\a\
Q,'.eé' \K é:s.JX O\‘uﬂﬁ VD) e v\*}o/*dL . .

.

e

| I M i v
W i oot f .
1t Seerer ey Das D2 eberst ) fters A r




| .[T//é;“jL |

B m—.&”u’ubu}u}u‘?}d'/'ﬁ’}._.v)\j‘JULQ’*:}M.»M’
' \L__.s\%»\:%\s (35 9 J &'/

'.Q(\ .

,“Ew/w!u‘bb 1nubJwa_m«_»uf \f\oL(/I/fc.—/J/'.l
“ndf iw,w},w;ulo/.!.mdt /’,G_/MLL,C‘LI ~L..aJSC.
L wu.]/ " ;/lf,u/ﬂdf,» f/ﬂﬁ sis 2 d-ﬁwwz ie‘./’d/' e
UORE TRV NV NPt b S5 s
e K F K S S BB B us_,/l;/- Sl
. c..lwfa_:,dfb/utf/,rézuédww,;ufé/u,.w
u«J‘u U1 5, 1215 S ke ol g,/wg,/w
: _.,,wc...!;Ji.,Lo/;/:’J,/Muimbrdrwb”»fv:*Lrbu'b‘i |

L vl:'u%z-rlwlmdf}’:’flc_,wl)’/ 033 (LVO/ /L"dyf{v’:c..w-

'-L./M.(L,v?’g LKA u/Cf ds/fc‘_/.

g L e
2220193 A5G AT

‘Mob: 0345-9223239 ©

20T e TS
LT A oy & 4 A
-.fT,/:b/in 7 (G-

. '.l\

3




~¢

. -
L1

/" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 623/2019 R '
Ex-constable Gulab Sher No. 716, FRP Head ’Quarter Peshawar

................................................... » Appellant
VERSUS .
Provincial * Police Officer,  Khyber - Pakhtunkhwa Peshawar &
01 101=) £ RTINS TPPRURRYPPTTPRPI S ...Respondents
S.NO DESCRIPTION OF DOCUMENTS . | ANNEXURE ° ~ |.PAGES
1. Para-wise Comments y ' o AR |04
2. Charge Sheet . . IR Annexure “A” © 01
3. Charge Sheet Reply - Annexure “B” 101
4. Show Cause Notice . Annexure “C” 01
5. Affidavit .o - , 01
6. Index . : 01
‘ Total . 09

. RESPONDENTS




) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 623/2019.
Ex-constable Gulab Sher ‘No. 716, FRP Head Quarter Peshawar

e et SR RO Appellant.
VERSUS ' o

Inspector General of Police, Khyber Pakhtunkhwa Peshawar &
OtEIS ;..o e e e RESPONdENES

PARAWISE_REPLY BY RESPONDENTS. _
RESPECTFULLY SHEWETH.
PRELIMINARY OBJECTIONS .

That the appeal is badly barred by law & limitation.

That the appeal is bad for mis-joinder and non-jomder of necessary parties.
That the appellant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant
Service Appeal.

That the appellant is trying to conceal the materlal facts from this Honorable
Tribunal. : :

S

o

FACTS:-

Para No. 1 is pertain to the appellant record needs no comments.
2. Incorrect. The appellant being a member of'discipline force involved himself in
a crlmmal case vide FIR No. 67, dated 19.01.2014 U/S 406/411/380 PPC,
’Poltce Station Gulbarg District Peshawar and remalned willfully - absented
hlmself from duty with effect from 25.02.2014 tal! the date of dismissal from
service i.e 02.10.2014, without taking any leave/permission of the competent
authority. Besides, during the course of enquiry it has been known that he has
found involved in another same nature criminal case wde FIR No. 72, dated
07.03.2014 U/S 381-A/34 PPC Police Station Sardheri, District Charsadda.
3. Incorrect. On the allegations of above criminal cases as well as willful
| absence from duty, the appellant was proceeded again'st departmentally and
the allegations leveled against the appellant was fully established against him
without any shadow of doubt.

4, Correct to the extent that the appellant was arrested by local police in the
above criminal case on 07.02.2014 and released on bail on 20.02.2014. He
reported arrival at his place of posting on 24.02. 2014 but however, on the
very next day i.e 25.02.2014 he was again remained absent from duty till the
date of dismissal from service i.e 02.10.2014, without taking any leave or prior
permission of the competent authority.



10.

11.

Incorrect Being mvolved m a crrmlnal case the appellant was proceeded
agalnst proper departmentally It is pertlnent to mention here that during the
course of enquiry, it has also been found that the appellant was found
involved in another. crlmlnal case of same nature vide case FIR No. 72, dated

‘ 07.03. 2014 U/S 381-A/34, PPC Polrce Statlon Sardhen District Charsadda.

Besrdes he was contmuously remamed absent from duty till the date of his
dlsmlssal from servnce ' L . '. .
lncorrect As explamed above the appellant was found involved in another

criminal case, in which he was declared proclaimed offender.

Correct to the extent that the appellant was. ac’q'uitted from criminal case
19. 03 2019 on the basus of compromise W|th the complarnant party.

lncorrect The appellant was acquntted from’ the crlmlnal case on the basis of
compromise, but since the. charges of absenteersm was stlll stands and there
are no grounds for the same, which is amounting to gross misconduct, could
squarely be brought under the mischief of Police. Disciplinary Rules 1975.
After fulf liment of all codal formalities, the appellant was awarded major
pumshment of dismissal from service. L .

Correct to the extent that departmental appeal submltted by the appellant was
thorough!y exammed and rejected on sound grounds

Correct to the extent that mercy petltaon submitted by the appellant was
thoroughly examined and rejected on the ground of time barred.

The appellant has no cause of action to file the instant appeal.

GROUNDS -

A

Incorrect The appellant is trylng to mislead this Honorable Tribunal by
producmg false and baseless grounds. In facts the appellant being a member
of disciplined force, has been found a jailbird as he is repeatedly involved
himself in- moral turpitude nature offences, which he was dealt with proper

| departmentally as per law/rules. Thus order of the competent authority dated
.02.10.2014 is legally Justlf ied and in accordant with law/rules Moreover, the

Judgments of this Honorable Tnbunal mentloned by the appellant in the Para
are not at par with the case of the appellant.

Incorrect. The appellant was involved in criminal case as well as absented
himself from lawful duty with effect 25.02.2014 till the date of his dismissal

-from service i.e 02.10. 2014 for the period of 07 months 07 days, without prior

permrsswn of the competent authorlty He was |ssued Charge Sheet with
Summary of Allegatlons and an Enqunry Offi cer was nomlnated to conduct
enquiry agamst him. The Charge Sheet was served upon by the enquiry
officer on his father namely Bhadar Sher at his home address through special
messenger, to which he replied, but his reply Was found unsatisfactory by the



enqurry ocher (Copres of Charge Sheet and hlS reply are attached herewith
as annexure “A" &”B”) _ ‘ .' , )

Incorrect On the allegatlon of wrllful absence as well as mvolvement in a
moral turpltude nature cnmlnal case the appellant was proceeded against
proper departmentally as explain’ above. After completion of enquiry, the
Enqurry Officer submitted his fi ndlngs report, where!n the applicant was found
,gullty of the charges Ieveled agalnst him . and recommended for major
‘pumshment Upon the’ f ndlngs report of Enqurry Offi cer he was issued Final
.Show Cause Notice by the competent authority but reply of appellant was not
received in the prescnbed penod Accordmgly he was summoned for personal
hearing to appear before the competent authonty in orderly room, but he did
not turn up , ‘ o . '. ‘

. Incorrect: Upon the fi ndlngs report of Enqwry Off cer a Flnal Show Cause
Notice was |ssued and served upon the appellant accordmgly, but he failed to
submit his reply or appear before the competent authority and after fulfi liment
of all codal formalities he was awarded major punishment of dismissal from
~ service as per Iaw/rules (Copy of Show Cause Notlce is attached herewith as
h annexure “C") - '

Incorrect. The appellant was absolutely treated in accordance wrth law/rules
W|th|n the meaning of Artlcle 4 of the constltutlon by giving him sufficient and
proper opportunities at every level of defense but he deliberately failed to
avail these opportunltres .

;lncorrect Proper departmental enquiry was conducted agalnst the appellant

~and statements of all concerned wrtness were recorded by the enqwry officer »
durlng the course of enquury After fulf Ilment of all codal formalities the
appellant was awarded major punishment of dlsmlssal from service from the
date which the appellant absent from official duty.

Incorrect. That a suffi cient opportunity of cross examination has already been
- provided to the appellant during the course of. enqwry, but he did not appear
before the enquiry off cer to avarl this opportunlty |

lncorrect The punishment of d:smlssal from serwce awarded to the appellant
commensurate with the gravrty of His misconduct.

‘Incorrect. The appellant was treated in accordance with law/rules as after
fulfillment of all codal formalities a suitable and speaking order of dismissal
from service of the - appellant was passed by the competent authority in
accordance with law/rules. .

Incorrect The appellant being a member of dlsmpllne force involved himself in
a moral turpltude nature offence. Due to his criminal attitude his further
retention in the Police Department shall be impinged upon adversely on the



overall dlsmplme and conduct of the force Thus the reason produced by the
| appellant |n regard of his absence |s not suﬂ'” crent and not consrderable

K The respondents may also be permltted {o raise addrtlonal grounds at the

- time of argument
PRAYERS:-

Keepmg in vrew the above facts and crrcumstances it is most humbly

Aprayed that the mstant servrce appeal belng not malntamable may kindly be

"dismlssed wrth costs please

Commanda- t FRP,

Khyber Pakhtunkhwa, Peshawar

(Respondent No 01.02)

'Khyber Pakhtu

Provincial @ officer,
kivva, Peshawar

_(Respondent No. 03)
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JBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 623/2019. o -
Ex-constable Gulab Sher No. 716, FRP Head Quarter Peshawar

JRSOTRRTR s eremeresbressaensaenensees e Appellant.
-vERéUs""

Provincial - Pblice Offlcer, | Khyber". "PakhtUnkHWav,z ~ Peshawar &

. others....... [TV UR PR OTO RO TRIUVETPPUUPPOP PURP R PR S PO Respondents
- AFFIDAVIT =

| Ghasan Ullah ASI FRP HQ: do hereby solemnly affirm and
declare on oath that the contents of the accompanying Para—wnse Comments on behalf
of Respondents No. 1 & 2 is correct to the best of my knowledge and belief that
nothing has,beenz concealed from this Honorable Court.

- Deponent

. Ghassan Ullah
17101-9891560-3




