S.AH#.342/2019

5™ July, 2023 ' 1 Learned counsel for the appeilant present. Mr Asad Ali Khan, -
| . : Assistant Advocate General for r‘e'spondents present.- |

'A 2. ‘Names of respo'nde'ntAs’ No.l & 4 are d‘eleté‘d from the pane‘l. of

- respondents, being unnecessary parties. Learned counsel for the

' _ébpellant requ_ésted for adjoummen.t. Last opportunity - is' granted. To

come up for arguments on 30.10.2023 be’fore.D.B. P.P givéﬁ to’the

- parties.

pashaWer W ~ T~
‘ _ ‘ (Rashida Bano) = - (Kalim Arshad Khan)
-*Muluzcm Shah* o Member (J) ' 4 ' C_hair man o



13.12.2022 Junior to learned counsel for the appellant present.

Mr. Muhammad Jan, District Attorney  for the respondents

present. .

BCANNED]

. KPST _ Former requested for adjournment due t\(‘) enga\gemehtAof-

Peshawar
S T learned senior counsel for the appellant in the Hon’ble Peshawar

| High Court today. Last opportunity 1s granted. - To come up»for

L)

arguments on. 22.02.2023 before the D.B.

(FAREEMUL) (ROZINA REHMAN)

.. Member(E) ' : . Member (J)

22.02.2023 Bench is incomplete, therefore, case is adjbumed' ~

to 24.04.2023 for the same as before.

./ o ' - Redder

24t April, 2023 24 Apﬂl has been declared as public‘hc’)liday on account

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

the same on 05.07.2023.

Reader

Iy



Service Appedl No. 342/2019

23.08.2022 Clerk of learned counsel for the appellant byr"es‘ent.‘f:Mr.

Naseer-ud-Din Shah, Assistant Advocate General for the
respondents present. | | ‘
Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for 'the
appellant is out of station today. Adjourned. To come up for

arguments on 31.10.2022 before the D.B.

(Ro_zinfRehman) (Salah-Ud-Din)
Member (Judicial) Member (Judicial)
318 Oct, 2022 Counsel for the appellant present. Mr. Naseerud Din
app

Shah, Assistant Advocate General for official the respondents

and Assistant to counsel for private respondent No. 4 present.

Learned counsel for the appellant seeks adjournment in
order to further prepare the brief. Adjourned To come ub

for arguments on 13.12.2022 before the D.B.

%

(Faree&;Paul)  (Kalim Arshad Khan)_
Member (E) . | , Chairman
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: 2?,6“%’;2?!(}21 Appellant present through counsel. ... o=
Muhammad Adeel Butt learned ‘A..A.G_{alon'gwith for respondents
present. | " '
Former made a request for adjournment. Request is accorded. -
To come up for arguments on 14.12.2021 before D.B.

(RoszRehman)
Member (J)
/442'— >l ' D/g )$ M -7;}“‘ taye b ton~c ,,,")

o e Gawe mr),,f—,/ el 22

¥
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30.03.2022 Clerk of learned counsel for the appellant present. '

Mr. Naseer ud Din Shah iea_rned Assistant Advocate

General for the respondents present.

Clerk of learned counsel for the appellant fequested for
adjournment on the ground that learned counsel for the
éppellant is busy before Hon'ble Peshawar High Court.
Adjourned. To come up for argUments before the D.B on

06.06.2022.
C 4 =
(Rozina Rehman) (Salah-Ud-Din)
Member (J) : Member (J)
0 Juie, 2022 Proper DB is not available. Therefore, case is

adjourncd to 23.08.2022 for the same as before.

Reader



-

17.08.2020 - Due to summer vacations, the case is adjourned to

19.1€.2029 for the same. g
: Ré&ader

19.10.2C20 "~ Junior to counsel for the appellant and Zara Tajwar,
| | DDA for the respondents present.

The Bar is observing general strike today, therefore,

fhe mat@er is adjourned 31.12.2020 for hearing before the

DB.
(Mian Muhamm&d) Cha\ir‘ an
Member
-31.12.2020 Due to summer vacation, case is adjourned to

12 04.2021 for the same as before.

et

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
nor.-functional, therefore, case is adjourned to

26.07.2021 for the same as before.

Rgader



13.01.2020 - - Appellant absent. Leafned counsel for the app‘ellant
| absent; Mr. Kabir Ullah Khattak learned Addmonal ‘

Advocate. General alongwith representatlve I‘auseef Ullah

S.O present and submitted reply. Due to general strike of

the Bar on the call of Khyber Pakhtunkhwa Bar Council,

the case is adjoﬁrned. To come up for further

'proceedin'gs/arguments on 10. 03 2020 before DB

P Appeilant be put to notice for the date fixed. o

S PRI Member S A Mcmber

10.03.2020  Learned counsel fof the appellant present. Mr. Zia Ullah

learned Deputy District Attorney for the respondents present. |

Learned counsel for the appellant seeks adjournment. Adjourn.
"To come up for arguments on 14.05.2020 before D.B.

Ay g

Member . Member
N _ | N ,
1 14.05.2020 " Due to public holidays on account of Cvc')v_id--’19, the case

is adjourned. To come up for the same on 17.08.2026 before

DB.
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01.10.2019 Appellant in person and Addl. AG alongwith Sajid
Superintendent for respondent No. 4 present.

Representative of the respondent No. 4 seeks further

time. Fresh notices be issued to respondents No. 1 to 3.

To come up for written reply/comments on 28.10.2019

by way of last chance.

p Chairman

28.10.2019 Counsel for the appellant and Addl. AG alongwith Abbas

Khan, Senior Cierk for the respondents present.

Respondents have not furnished the requisite
reply/comments despite last opportunity. The matter is,

therefore, posted for arguments before D.B on 13.01.20Z7.

Chairman \ N

T inabds

o

gLy . . T il o ied® L



+ - : .
, R

19.04.2019 Appellant wrth counsel present. Prelrmmary ar guments heard

T he appellant (Ret1red Sub Engmeer) has ﬁled the present

service appeal u/s 4 of Khyber Pakhtunkhwa Servrce Tribunal Act,

‘ 1974 for the grant of notional promotion to the post of Assistant
‘,3) o Engineer (BPS-17) under 20% quota.

. Points urged need consideration. The appeal is 'adm‘itted for .

. regular hearing subject to all legal objectrons ‘The appellant is .
drrected to deposit security and process- fee W1th1n 10 days: "~
-Thereaﬁer notices be issued to the respondents for written

reply/comments To come up for written reply/comments on .

10.06.2019 before SB o
. | | | Member
]‘0.206.2019 " Appellant in person and Addl: -AG‘i:-for respondents

present. Writ_ten reply not submitted. ' Requested for

adjournment.  Adjourned. ~ Case to come up written

‘r‘eply/cemment's on 08.07.2019 before S.B.

(Ahr:fd/l?lassan)

- Member
: ¥

08.07.2019 Appellant in person and Mr. Ziaullah, DDA for the
' respondents present. '

Learned DDA requests for adjournment in order to
procure written reply of the respondents.

Adjourned -to 03.09.2019 for written reply/.
comments before S.B.

TN | ~ Chair t o
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Form- A
"FORM OF ORDER SHEET
Court of 4 .
Case No. _342/2019
S$.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
- 07/03/2019 The appeal of Mr. Sabit Khan resubmitted today by Mr. Taimur

15.03

% S
$.2019
 Adjour
S.B.

Ali Khan Advocéte may be entered in the Insti'tutioln Register a'n‘d put up
to the quthy Chairman for prober order pleTe.
REGISTRAR

This case is entrusted to S. Bench for prellmmary hearlng to, be

put up thereon 1S /03 /fq i

CHAIRMAN

Counsel for the appellant present and seeks adjournment

ned. To come up for prellmmary hearing on 19.04.2019 before

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

SRR

*'ﬁh\
N
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VJ The-appeal of Mr. Sabit Khan EX-Senior Sub-Engineer C&W Department received today by

L RER e T
o

.i.e.on 21.02. 2019 is mcomplete on the following score which is returned to the counsel for the

appellant for completlon and resubmnssnon within 15 days. |

1- Index of the appeal may be prepared accordlng to the Khyber Pakhtunkhwa Service

Tribunal rules 1974. :
- -2- "Copies of impugned order and departmental appeal against it are not attached with the

appeal which may be placed on it. '

3- Copies of documents referred to in the memo of appeal are not attached w1th the
appeal which may be placed on it.

4- Annexures of the appeal may be flagged.

5- Annexures of the appeal may’be attested.

6- Six more copies/sets of the appeal along with annexures i.e. complete in alI respect may 3
also be submitted with the appeal. _ :

No_ 218" s, —

Dt.22 — 2~ /2019 : . \
: %—eﬁ——(/{/ :
~ REGISTRAR ’VV\V\ g,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

' PESHAWAR.
Mr. Taimur Ali Khan Adv. Pesh. '

|




BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL
PESHAWAR.

Appeal No. SU 2 oo

. Sabit Khan _ VS . Govt: of KPK etc
INDEX
S.No. | Documents ' Annexure | Page No.
1." | Memo of Appeal ‘ e 01-03
2. | Copy of certificate : -A- | .09
3. | Copies of judgment dated: - B&C - 05-21
02.03.2016 and 13.02.2017
4. | Copy of notification 30.04.2018 -D - AR
5. | Copy of the rules | -E - S 23735
6. | copies of departmental appeal and - -F&G- | 24-27
rejection order ‘
7. | Vakalat Nama I A5

THROUGH:

‘ TAIMUR ALI KHAN
ADVOCATE HIGH COURT,

. ASAD MAHMOOD
ADVOCATE HIGH COURT.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. .

Appeal No. /2019

Sabit Khan , Retired Sub Engineer, (BPS-16)
C&W Department. , o
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, .
Civil Secretariat, Peshawar.

2- The, Government of Khyber Pakhtunkhwa through Secretary C&W

- - Department, Civil Secr etariat, Peshawar.

3. The Chief Engineer C&W Department, Khyber Pakhtunkhwa
Peshawar.

4: The Government of Khyber Pakhtunkhwa through Secretary Finance
Department, Civil Secretariat, Peshawar.

' RESPONDENTS

...................

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
24.01.2019, WHEREBY THE DEPARTMENTAL OF THE
" APPELLANT FOR NOTIONAL PROMOTION TO THE POST
OF ASSISTANT ENGINEER (BPS-17) UNDER 20% QUOTA
HAS BEEN REJECTED FOR NO GOOD GROUND.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 24.01.2019 MAY KINDLY BE SET ASIDE AND THE
RESPONDENT DEPARTMENT MAY FURTHER BE
DIRECTED TO CONSIDER THE APPELLANT FOR
NOTIONAL PROMOTION| UNDER 20% QUOTA TO THE

POST OF ASSISTANT ENGINEER (BPS-17) FROM DUE
DATE. ANY OTHER REMEDY WHICH THIS AUGUST -
TRIBUNAL DEEMS FIT THAT MAY ALSO BE GRANTED IN
FAVOUR OF APPELLANT.

------------------------




RESPECTFULLY SHEWETH:

FACTS .

]‘-A

That the appellant joined the C & W Deptt: on 14.03.1988 as Sub
Engineer and has passed B Grade/departmental examination in the
year 1996 and also passed departmental professional examination in
2006 and was retired on 16.12.2010 on attaining the age of

“superannuation. Thus the appellant has more than 22 years service at
“his credit with good record throughout. All the dates are mentioned in

the certificate of-the appellant: (Copy of certificate is attached as
Annexure-A) - :

That the appellant filed service appeal No0.920/2014 in this august
Service Tribunal for grant of selection grade to BPS-16 under 25%

" quota fixed by the Government, which also allowed by this

Honourable Service on 02.03.2016 along with other connected
appeals and the same judgment was also uphold by the Supreme Court
of Pakistan on 13.02.2017. (Copies of judgment dated 02.03.2016
and 13.02.2017 are attached as Annexure-B&C)

That on the basis of above mentioned judgments the appellant has

~granted senior scale/selection grade BPS-16 vide notification dated

30.04.2018 along with other sub engineers. (Copy of notification

- 30.04.2018 is attached as Annexure-D)

That according to the rules, 20 % of the post of Assistant Engineer
(BPS-17) are to filled on the basis of promotion from amongst senior
scale engineer who hold a diploma and have passed departmental
professional examination. The appellant possesses the said
requirement, but despite of that the appellant has not promoted to the
post of Assistant Engineer (BPS-17) in time. (Copy of the rules is

‘attached as Annexure —E)

That as the appellant did not promoted to the post of Assistant
Engineer (BPS-17) on his due time, therefore he filed departmental
appeal for notional promotion to the post of Assistant Engineer (BPs-
17), which was rejected on 24.01.2019 for no good ground. (Copies

of departmental appeal and rejection order dated 24.01.2019 are
attached as Annexure-F&G)

- That the apvpellant has no other remedy for redressal of his grievance

except to file this service appeal on the following grounds amongst
others.

GROUNDS:

A- That rejection order dated 24.01.2019 and not promoting the appellant

to the post Assistant Engineer (BPS-17) in his due time under 207

quota fixed by the Government are against the law, rules, material on
record, norms of justice and fair play.




S\

That the appellant was legally entitled for promotion to the post of
Assistant Engineer (BPS-17) under 20% quota in has due time, but he
was deprived from his legal right of promotlon by the arbitrary

‘manner of the reSpondent depeu tment.

That the Honourable Supreme Court of Pakistan has-also held in many.-
cases that promotion quota will always to be made from the date,
when the post became available for an officials in his quota and the

-officials cannot be deprived - from his right merely because the

concerned department did not carry out the process of promotion in
time. ' :

- That the appellant was senior most, but could be promoted to the poét |

of Assistant Engineer (BPS-17) in his due time under 20% ‘quota, -

' Wthh 1s violation of law and rules.

That the appellant has been kept deprived from his legal right of -
promotion froth his due date for the fault and lethargy of the
department, which is'not sustainable in the eyes of law.

~ That the appellant has not been dealt according to law and rules and
~ has been kept deprived from his legal right of promotion to the post of

" ) Assistant Engineer (BPS-17) in fanciful manner.

~ That the appellant seeks permission to advance other grounds and A

proofs at the time of hearing.

It is therefore most humbly 'prayed that the 'ap:peal of the
-appellant may be accepted as prayed for.

THROUGH:

TAIMUR ALI KHAN
ADVOCATE HIGH COURT,
&

ASAD MAHMOOD
ADVOCATE HIGH COURT
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Dated Peshawar the Apnl 23, 2014.

It is to certn‘y that Mr
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CSERVICEAPFEAT, ND, 133002010

-~ Date nltinsl‘i'l‘mir‘:h‘ e 00072010
Date of judgment . 02.03.2016

Mubhammad Shafiq S/o Kala Khan, ,
‘Sub-Engineer C&W Division, “Tehsil & Distriet, .
/\_bbotrab;xd. favy . - {Appellang

VERSUS

e, o Governmient of Khyber Pakhtunkhwa Veshawar,
- through Seeretary C & W Peshawar,

. ] v ChicfEngin.ccr Ccn‘t-rc!‘ C & W, KPK Peshawar.
CF 30 XEN,C & W Abhotrabud -

' Superiniending Engineer, C & W, Abboliabad;

R Akramuliab S/o Nasruliahvand 8 others, (Respondents)

- MZS Agil Naveed Sulemani, Muhimimad AsiF Y ousalza,
AChatid Rehman, Admn Khan, Muhammad [smail Alizai, |
CSurdar- &t Raza, Rizwanallah and Abdul Salim, Advocales

For appeltani(s)

T MeMuhammad Adeel Buit,
Additonal Advocale Geperal

I Memo TOlar private respotidenty

“Ny. Mubatumad Azim Khan Alridi
Mr. Pir Bakhsh Shah
My Abdud Latil

Chairnn
Membuer (Tudicial)
Member (Bxecutivie
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e (50) 11_)7/ 1014 titled Taj i\’lllhnmnmd-\'\ (.ovl ul ICPI through Secreravy L

A DT X 1Y
LU A N T T
Aper St -

¥
‘t“!t)) 7()0/201‘1 1I“UL[ Ab(l\ll Q;{)lAl1]‘|1‘,\~r}:_(}0\{t:‘ l]l.’ [( : “'r--
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@3
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,bu.u.lmy (. & Weele as common quc:\nnna of aw and facts are inv nlvul therein,

20

‘,/\nuy:llulh\\'\ Khan, Sanaullah 'l‘;njl.w]-Hl' oo Muslim Fhan, Zolfaraliah ¥

3 | - n appuxl No l))\/zml Justitmed an |l 72011, um_icll;}m Khihiad MNavem 18

seeking c'Hrcclions ol this 'i'rlbnrml g0 as to prant him B-16 as he has | joinud the: & W

s
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l}.m.} 09972014 tded fvlnhnmm.ngl Akram-vs-Govi, of RPK (throueh Sceorctny

TRW.

-

M jlht:c:)__!.\[;h Seeretary 8 W et

. l\ W (l(.
(!ll 'M‘)/?Ol‘l hllr.cl Zamir Lm}:-\“‘- Goviool KPK dwough

,"Ju:rclnr" Gk W,

(42) 170/70111 mlul Syed Farig Mahinaod- vs- Govt. of KPK !!mm; b Secrct: ary O W
) 852/2014 titled Ghulam 'Ruhi.ni-vs-('icnvl. Ol KPR H‘u‘mlgll Secretary U8 Woele,
(a4) 0()'7/2()14 itled Liuqnl Shal -vs. Govt. of K.Pl-(,'ll'n‘oq;_il'\ Secretary & l\*.f" el

vg- Govt. of KPK, ll'n'm,lg'h' Secretary (X W ete.

4‘))111"/2014 lnlu..le:..u Alnm,cl “VSs (Juvl ol K l\ lhanh \uuu,uv & W e

-\' Woe l\.

ol llnmnzh Y
i

2. h'r appeal Mo, 133072010, Muhardmad Shalig a{ppcll‘:mi B prayed Tor yrant of T @.)
. ave
. ES - .
: Hi’% I() hum_, senior 1o pnv.nc responders No. 3 o 13 /\lu'meli:-ulw /oy Nasrollah :

Sher Wali Thang s/0 Amirzada I\hwn T\Inml Khan /o Yonsaf K, Iluluy.nnll'm L s/o
h."t.;
Alﬂ\(:\:nhll;\l‘\ Tarig LJsxﬁ:\l\ ¢y Mudr Zahih Khat, Mubmmaed ved i sfo Abdar

.\hmt ‘\nLl mmlnd \\h.ml sta Sail-ue-Rehmian, According o his stinee the ...nﬂ\ A

rc.\;l;é:n‘dulnsﬂ‘“"wer(: pranted Senior Seale and appellant ipnored duspite e el thal h“

way senior and B and Fulfilling the preseribed coteria

M




i)qmllmenl as” bnb ] gineer on 9 l”’ 1‘) $

and Ims passed B-Grade Deparimental

l \mnumuon in l!u. )’C(Il 1994 and ha\ mare lh.m 111 \ru:w. u.nrnu_ o hiy cridin lm lmlm'*' ‘ S
|'m)tl Service re cmd and Lnllllmu Ium o the prant of Sunm .':,cah

2o the swenath of S
. - i .
23 nl the tatal numbu ol posu al'§ u!) Lnnm:_u i 0 g
1
4.

- I appeal No, lEélS/E(JIE,"z}ppclimnl I')a‘u'lal Fhan hag praysd 18w of 13145 14

ay pu IlllLb wulh afl u)nsx.quuxln.ll lwumlm

Imm doe date .as he hag aqualificd e Co o
preser |hu| L\'dlmnal‘mn and renderced mmn’; ian 10 years servied:.
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fn appcnl No. \‘|5/3(J]J. .mpullanl Saeedullah lms 1)nryu1 For grant ul Senior

Scdl (BPS 1(:) mmnly on the mnuml th

ar this ribunal h‘\t.; f;r:.-nlccl the Sentor Scate w'

‘sumlully placed melovnu vide: 1udu|m.nl :I,nlul I, I". 2012 andl assueh |1L i enhifed 1o

:lll|\L lreatment. Similar prayeis are umtlc by .11xpdtantf ‘m ﬂppuznl_:; Bl ti.‘l:s-";?()l'_i_ . -ll:'
EOUO/’(H; V184 to liSG/”OH 88w l‘l'_'fl/ZO‘Ili_ PUSOR200 3, !‘_‘a(_lﬂl'-';)jﬂvi G 3382003, '
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| .ﬁs')'wzm 4, 7001014, 72272014,

19912015, 8522014 9077201 4, VISEONE, oaonoa, TR

'7;00/7014 and 113272014’

0. Inappead No. 0/"/701 , dppullnm \ﬂml'nn tadiy hins prayed Tor grant of BPS.14

with .1H bm..l\ benelits on the umuml ol lnIhng the |',wc:;n;ribc.l,l'crilcuin and on e rmle

ol alike treatment extended 1o simifurly placed cmployees. He has also privyed For

speeial cost on the graund that he was deprived ol his du sight by the respondenls and

compelled 1o litigate for his vight as similarly placed Sub Engliecr were extended

benelits ol litgation while appetian was-diseriminated for no-fanlt on his pari

i ﬁ])p('.;.'\\ No. TOUS013, appellant Muhammad Tdreas Al as prayed o ‘

for - . S

gr:ml'ol’ Sen’ior"_Scalc (IBPS-I()} \\‘i”l bk benelits and imposition ol "'1\& il Cost g : '

\Iu.apnu lm. cnllllemull to the 5.1!(1 S(.nl.ll and Judg gmenl nf Hus !|||\L|!|L|f n service ﬂmiul]

[N T PO PR




- Khan-] aml Syed Sardar Shuh’ were gramcd the same »\J.{hi!c he sored despile

Lnutlun w.nl on the mnlo[,y of similar Lre mm.nl axrended 1o stk n|\‘ plnu demploy

9.

Ahinevg-Government ol KPR, he wos deprvad of his entitfement 1o

mdwbnmdtoﬁngme. P

\l Nn l(ui:'.lOl.: ul;pullanl Mluhuriiad ulml c\,l I\lhdl hs pILl\’\t\ e

ik bemm bu\ln. an he EIOLIIICI that junior 1o him namely M/ 'lsush:nl Khan, Misal .

VLIRS,

n _app(.‘ul'Nn. FE32200F appellant Malik Al Smt‘(\-l)iyni Doy prayed for wran

ol Senior Suaiu (BPS-16) on the. pround that fus junior colleagues wepe: pranied the
Sum~ '\nd he was discriminaled. Sinﬂlm‘ prayers are m;—n:le-h‘y the appellints in appeals

! ;No.ldaHIZOIJ 95/7011 96/70l1,h9»/20l4 41&/>0n4 47712014, l\l/'014 7702014

Sand 1 00/'2()1 4.

l(l in nppu\l No. 16);/'2(“ 3. .mpd!nnl I\fhnhnmnmd Mmhl l‘!nm has imp ut:nc.,d

order Llalt.d "2 3. 2013 with a prayei that the same be sei- asldr, and hc may. he umntud

Senior Sculc (BIPS-IG), with  effect Emm the dale of qgualifying l'_)cp:n'(mcnml

FExamination and 10 years qualifying service with all back beneflirs,

41 nppcnl No )6'//7()! 1,;&1}11(‘”;!11\ Muazhar 'l\h.m has pi ayed Hml Wi jumor

colleagues were granied Senior buult_ and he wag wnmuct andl dise nmm.m.d Vg hag

also prayed for grant of Senior S'cnld (BPS-!("-}.(t-n the rate o alike treatment as
extended o simitarly placed employees in appeats by this Tribunal vide Ineprent dated
ll.l‘-;..‘..-Z(‘H'_’.. A similae prayer. s onade llny appgllant Misar Alimed in appeat Mo,

11122014,

RN ].n appeal Mo, 12232015, appetiant Sardu Ragem Alimed has prayed For Senior
\iL hcmu senior a8 his 'nn'{im' collc:ngm;r; were pranted the samy dnd he wis wenoved.

' Hx. ha&, also pre '\)'a.d for prant Qi Sumn Geale (1318-16) o the ol of alike treament as

extended to similarly p\a‘ced ‘employees in appeals by this Verhunal wide judgments




.l| 2.5 4l '700‘) md 11,12 201" !\ :nmnim pmyu i md(\t‘ by appellant Muharimac

. fl.m.l l\lmn in. wppeal No mmma

L.cm‘n.r:cl counsel for the appellants us well as uppellants argled il ageording, io

~Jchedule-1 of Comnumicmion and” Works i)L‘.p:_\l‘l!ﬂth (Recruitment and &ppoinment)

© Rules, 1979, aPDell;mlsA\x-cre entitfed Lo appointment as Senior Seale Snb-Engineers as o
X they were ulliling lhc.<|:rru-rcqul.\.'1't-cs ;m‘cl‘pr_u:':(:nl)cd criteri, ‘,Ilml cven junior civil

L
: bu\hmls ~.~,uvmg as Sub-I n[,uu erg wvere p\omuwd ,:m! aven dppumlui as Suly Divigional

O[’l]cc.rs in-lhcir own pay scale while appellants ig;‘xtn‘td (or no I"auh oF wimission on

lll(.ll p'lll That earlier lhis 'l“ribunul s pranted Senior Scale v the agpricved civil

{9 _

LT servanls 'ujptoclchmg this Tribnnal mu! llml i\u pingin view the uttum L dm\m for =7
gmhl -ol" Senior Scale and judgmm’ils ol this Tribunal, the appr;ll:ml;: :.-)ri: entitled o alike
ltc.\lmcnl Rcham.c Was placul on case-law 1o ported as 2000 \.LI\H\ ) [Z.‘Sln:n‘m‘n(; Court

.ol Pe 1\\1smn)_ 200'2 bCMR 71 (Supreme C null of 1’:11\1>lqn) 1996 ¢ )l MT LIRS (Snplcn S

_ Cbui‘_l of Pakis L’m) and PLD- ”00" bupwm\_ Court 46 as well as 1mlvm\,n1\ of 1l

Ly Tribunal dated 2342009 and 11.12:2012.

o

14, Leamed Additional Advotate General has argued that the € & W Depariment
~was obliged to restrict grunt of Senior Scale 10 the exvent of eriteria faid down at S Mad

of Schedule-] of the said Rules and that on the strength ol the same 25% ol mml

sx-mclionct:l posts. were treaied as Seniar Heale pt)sls (BPS-16) and the concerned civil

" servants -.\CLOldll]Lly up- L,l.uiul al th relevant lumL: as per loand doven e, e

: l'm'lhr:r urgucd that dnc 10 impropriclic::, nndue vours, Neorrect niterpre Hanon of les

und cuom.ona mlupwlulmn ol lhl, ]\th'menl‘. of i Trikbmal ol llwu_n,u!u uf alike .

,lruz-lln'u:m !h«: _\:n'n‘l &,h(.mu nl Jr ant af ‘n poor Suale v s Prustratedd aoditflerent love In andd
.
mes an(l 4y @ consequence ”]LILO‘ Sentor Seale (.H-H}') warg pranted .‘;'.nb-rl{ﬂgll.n:,cr i

, ’
excess ol 25% ol the \um.l\cnu.d steength ol Sub-Bogineers and, therelore, rovingial

: excheguer was cxposccl' (o \u:,lam ]lllLL and constant linanciul lmlnlm That since mc

1;":5\:0ndcm-dt:pm'uncm'h'u.\‘ exhausted the |:n‘escri.ht:c1 25% of total ey of sunctiongd - o




ki 'Ic-: Su iu.l?.rrgi‘rié't:;‘:'s-'..'-1‘11:-(]Aliw..r:c;lw,me...ol': gr:lm-l: nl"‘il-m said Hemior
‘,.zi.ﬁ::liis.i'le(i m‘m:;ic'r‘ ,lhéhl’ln_v "'1'(@{5{011 l-(llil';‘.i]..fz_'OO‘l lv‘»yf December V. 2001, oy
g pi_;%“f”ﬁf‘f were not cri-l".ilflgéi o l|-1$'. _Sclc(‘.tiol_w-'(]rald;';j\:!.-ti'n"ie'd.l‘}'u‘.f)n::;,l1 the i_n:‘:l'r,ml
u\ntL ;:\.ppe‘;ﬂ:';‘ iHe i'iu;lhcn: :n'guud 11\-‘;[":lh_-e'aulhm’iIies.ilfvolw;_-d in illlv:g:.ll" ;\1:1|:J§)‘i:'mm;.n:ls

: _gud grant of Senior Scele were accountable 1o Provincial Government and inegularities -

~earried oul in the process were linble to be deglaved null agd vaid.

S5 0 We have heard arguments ol the learncd counsel Fordthe pavtics and pervgaed B
o reeord.

1o, . Keeping in - view the pleadings, record placed betore os and arpgomens b

“learned counsel Tor the parties and appellants, the following emerging controversies and

paints need determination:

o o ln{pact af lj‘\ccruilmcn(‘ and Appointfhenl Rules; 1979 and ity lile oycle
R vig-a-vis claims of appellants.

i, : l?.,millclmcnl‘ of appetonts {0 Senior Scalc of fh ’rll'!cs-t;f alike treatment
and grant ol lhlc'.’snincli":o.";ivil seevanls igriored duspite seniavity, |
l'icgnlvsmlus of appoinl.ﬁic!'ﬂé against higher posts in Own Pay Scale.
')'.' N |\ limpact of judgments ol lh}s Tribunal dated 11.12,2012 and 273.4.2009.
17..  Yor answc‘ri-n'b and dcicrmin‘ing\ the points in issue, we ﬁtcm it am)r(\priqm .
: I'l;}l.C:lj o an-cl reproduce. the Ncniﬁ#;&lim of the then Provineial f.}qvc:rnmenr, Sc;w'lr;us,l
.ﬁ‘icnc‘-tjul /\L"lmn, Taurism and S[).t‘n'l::'-Dcp.'ll‘ln-‘\.cl‘ll clm.cd Peshawar, the 13 Ly,
'l%() an the husis_\\ll’tgwnl'_C\'_srx-xniuniu:uim‘\ and Warks Departmii} (Rcu;l:uitmenl and

‘Appointment) Rides, 1979 were promulgated and which reads ns under:




< GOVERNMENT OF NORTH WEST FRONTIER PROVINGE .-
S SERVICES & GENERAL ADMINISTRATION, TOURISM & SPORTS | R .
R S CDEPARTMIENT, SR Tl e
CONOTIFICATION R
Peshawar the 13 January, 1080 ' l )
a AR C 'No.'3011-1(S&GD)‘-“—7/7‘1_.--~.ln ixercise nf e Powers conierred by Section 26
ol the North West Frontier Provinee Civil Servant Acy 1073 (MWEP Act NV af
1973), in supersession’ of all prévious rules on rhe 5L|l>f|eu'l i (his behall e ciovernor of '
_the North-West Frontier 1"i't)\f'l|1'(.'L‘,'iS.;illcnscd o muke ll,:c:'ﬁ”}ﬂo\v\'inﬁ Rules, numely:-
ST THE COMMURNICATION & WORKS DEPARTMINT : s T
. o (RECRUITMENT AND APPOINTMENTS) RUILES, 1979, : . P
1 ’ C .' .~(I)A 'l'hc;c rules mil)* be colled lhc'{".'(:nnn‘.unfnculion and Worky Department .

(Recruitment and Appointment) Rules, 1973,

i (2)  They shall come intg force at onee, ) ,
i
2. The Method of recriitmient, sminimm qualificanions. age Tt oned other

meliers I"L’f(I_!L."d thereto for the Posis specificd in colinpn & of the Schedules anpnexedd

shall be as giver in columis3 1o 70) the sard Schediles.

. Lt




COMMUNICAT

ION & WORKS DEPARTMEMNT
SCHEDULE! B :

ol post

Nomendélature

Minimum
Appointmenty

Qualitications . for

Agpe Tor
mitial Recrmitinen

Initial .

Promolion Minimim | Mosimae |
Recruitment by ' ' . )
Transfer ) -
; ) 3 i 3 T i -
R R W : e e
T 'lSC"‘i‘_”'. Scale | ) Aipion i | E Twen l"y. lii\';;, p.érc_mn-
| S‘Ih.- ’ "‘lr;“gil-wwing ol the lofal number
Lugineer (rom a ! oer
E |'¢:cpgnib'1.c:vll al - posts »'(A)_I' the
: tnstitufe i diploma holders,
; “Sub-Tngineers shall
‘ (roin the l:-.u'h:-é-f,‘ql'
Senior  Scate’ Sub
. ' e
Eegincers and s]in_ll,
be filled by sclection
. an meyvit with  due
vegard o seniority
Grome amongst. Snb
h‘.u;.;iuu;:l:f‘. ol the
| Department, wlhio
Thave [)‘.1&:;;‘1,! ‘[:h_(}‘
B Departmental
Wi tion andl
Arave al iu'.‘.\sl' ten’
-' \ pers service \l(é suchy
-—_n“l—u—l ‘dh'ruh_:\TmH ) . T - -
awardy .

| _i\;'l ethod

ol

Rucruimnment

s e e T

N




iy

plainareading of the 1t apparing -at-seral Fo. 5 o the schedule

test thal a-civil sérvant aspiting for the Semor-Scole Sube

ni.:cﬁ shiadl - holdl w Diplcm'uln' .i'n- Lffixgihccrir.g [rom ‘Ll\ recopmizid Ingtimle, :-.l'ml!‘ 1‘{\;1!(
'_kc_n},(.ﬂj }"1.:‘1‘1"('):15 hi:,: éo'lvle'ng‘l-xes.,‘:."htill-.lﬁoifﬂ a‘|:n'\::iiim‘| l";’|||in{.'{-:wilhin domain nnc.l- gphere nl
2?% of ll..w tutal ;\umlacr ol posis or ll'@. Snl_w-l‘-’.ng'iAnu'ervs, shatl Liave af deasi 10 -yc-:.m‘s
. ::m'vvicbc as:.‘Suh;lingilu—:élnn-s'ngl :fligll‘hnv‘c_ paé:sr;cl the prescribed cl«:p.:n"lrm:mui .t!,'i.::ill'linﬂl‘lﬂl'\-

at the relevant time. In ather wavds o Sub-Ungineer devoid- af e above criteria and -

.explicitly curtailed the magnitude, size and sphere o tie Senien™Seale Sub-Enpincers to

25% ol the 1o1al sanctioned posts ol Sub-Engineers and, therelare, na authority was

empowered lo exceed or surpass (he said number of Senior Scale Sub-Enpinee
19] The operation of the -said rules applicable o Sub-Enginecr wilh reference 1o,

grant of Senior Scale o 25% .o the 1otal number of posts by come W an end with -

clleet frdm December 1, 20010 view of natilication dated 27102001 whereby the

, seheme of seleetion grade and Move-over stoad discontinued as laid down i para-7 ol

. .‘Alln:_'snicl Poy Revision Rules, 20070,

00, It is. thercfore, held-and concluded that the, Senior Seale admissible 10 Sub-

i

7 lingineers could only be granied “and resiicted 1o those Sub-Ungincers who were
I . ~ .

Ll - : X B . ) _ |
. o fulliiling the preseribed eriterii in thesabove manners anor helore Decembaer 1, 2001,

21, - Record placed before ns in different appenls wonld siggest hat e implenient

the said rule i letier and spivid, the Bstablishinent Depaetment v constrained (o issue

| leter No. S(j‘(i"SB]]".D/I -23/2002 dared Peshiwir, the 3.7.2004 wheréin cul afF date l‘ljr

processing pending cases was extendded 1o 3 1TE 2004 with cortinn obsuervations, rehivant
Coportion whereol is reproduced. herein for faciitalion and ready cierenoe

AL defi over cases of Govermment Servants whi were elinible for

Selection Grade/Moveaver hefore 122000 -meny e placeed before AN

- traits would not be enlitied 1o claim® Senjar Scale, The said tule amd sehedule his

—"




" g rm\‘h fu u//{

g /u: Ayt m.lmn.\,,w!n 3

on the’ Suhject o the
- ._:;1,‘5'."0!!11'! me unrl (hyuplnmw 1T el

de fm'/rurg u/ﬁuu/ Hinder ihe NIEEP Resiovar Jrom - Se
Loveery) l)iffh'lL?H( 0, .«.{)(7( “ B .

he taken :-:Smn.v( the .

rice (Spagial .

/\u.hon[lc $.al th(. lu.!m of .11"ﬂtirs were conscions& and copnizant of the th,ls i

“law. (Jmt I cawf suv ant othu"wm mllLlui 0 Senior b(.ah, coum f0t he

samc bf.causc of mmmplcu. S(.IVIL,C :u_cud inc

’LlLlII‘lb l-'n.l loJ roanee L\"xlu

Pl Rs.) cle, and for 1c.:v|$o_ns:rml Jmlblll able o (.mh a divyl Servant, 'In m.hm't. the

1'ighlcous outcome and {o avou] mcpulmtlm the (h.ﬁ

proceeded ngmnstﬂ under fhe pmulwc mlc:. lhuz M-VORUE, Miseries ol the aspiring and

o (Ics‘&Mnu ‘Sub annems came 0 surlace whut mssha(l ol (.m‘limeiing el submitting
l|1c m.n-:u. junior officers were Iavoumd und clevaled jo (e Senide Seale Rrompling
l|1t)SL‘ i[g'nbre(i to ajnproach thig Tz'ihlnml tor redressal (hy sirevances an this

o 'l‘rib,lmnl vide }udgmtm\ Llalul 2542009 and 1142200 grunied the ehieh hy
dllcclmb llu. regpondents l‘o cxleml simiilar Teinmene 1o Ui

granting them Scnicn: Scale,

123, . The department wpg .n.l(hmll; FESpORsIhie 10 resiie Seniar Scale 1o (he
/])IC\LIIhL(|75"

(] ]il‘l)il Ol‘ ]3031\‘ and, [\mlml 16 rurge concerns ovey

. staie uI‘al!cms simply gianied bcmuu \Lale

ml.tl numbu ol posts in lea.pui 0[ tlm i

' (,¢..» [)w—éz_ nol come 10 an u.ncl till d

ﬁt; . preseribe luml ol 25% mdudlm- th umc lmmu

endig on Decamber 1% 2061 e
2 -“)'f"-”l.-.:l/,, .

e5: The prant ol‘ the mud Senior bull has

:\1(. fon lhi’ ILASOH' (hat the same g Lranted ‘l‘))v i[_';nm'i.n;_: the

pl*lLllu. .ulupl:.cl |s nat onty, cmsdcmn.lhll. but alza worlh

WL ol of becinge of

ovubmdcnmb the public L\(‘h(,qllu OIILnsm 1y,

“Section-5 of (he Khiher J”Al\hmnkh WUV Seevin ACL T hercmafiey

telerred 10 s e Civil Servanrs .f\(;l 1973 m.md.iln:x that appoindiment j, 4 il saryice

=0 Ihe Province or [0 u\'ri POsI in (‘nnnu,lum with lhe ul'l‘;nirs;,ni’rluz Provine shail b

B e L

deprived of 1ha-.

alivny Repors.

such irregulalrililz:; and

o Si.lh-[ii‘lé‘il‘lt‘:(ﬁl’s: in excess T 75% of the -

mllmg (JJIICL-Is \VL.IL_ Wwarned .m he |

LT

ally plagey Cployees by, .

?s.—':»/‘f“‘ ey

/L";;.;.li-

J/‘ -(/4/‘ 'ﬂ/

& et
st
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R

m.mm t»)' Iln. (luvun\u or by pu 5001 .mltmn'ul by the

o e

b(.lnll i lwhu I-‘ukl‘nlnnl\l]wa:'Ci\'il "ftFur‘.Jm'nl:s {L‘\p]imirnl'l‘n(:n‘h

1_‘;.Id- !l‘jll')..(u_l)-:]\lil.uﬁi, I:i’ ‘) iluun.mu wluwc{ 1 """\i‘l R £y v : B .

Rnlex, togo

e the provisiony (:I séction-26 of the Acl, 197 b olriuls bul ermpowers the

) ) . ° !
égugapé}unl atitharii+ (g make nplrminlnmius, 1 case of exigencies prescribed in Ruled,

. .
s on aclmg or current (..|1cli[,t. bum i, the pulnhn intere )

Appunnnmnl o A hgicr post i
‘own -pay s‘unle 5 a pza(:lu.t. lnllwus fo Hu vice I\ulm nncl steueture of ivil service and \ :

l\ 0|tlumnly dcloplvd b)r the an!hmnly

o eilhel 1 avour, Hu.n nuenk nnd d gars or tn distanl -

the dc:.t.rvmg: (..I\’]l serv Dheat limiely inductions

v e

ants. (luc lm pmmotmn or (o clm.l.w or

lluough Imll’ll a )pcmlments H]l\ pmum s quuenrly 1;1(1,0,»1@1 and applicd by (he /

. mllhonlu.s L|L.S|)llh lhe Iucl lhal th ‘;'rmu |:. |IILL'.1E und mnnluun.uhk We Llu':rc'l’orc:.v.-/ ) ST e

hold thul uppou'ltmcnl ol a mwl xuv ant'in hlb oawn pny sc.nlx. "L iy

k.[ Qa hl-'hu [:(M i8

vl l
‘ prelt;licc c!crognlm'y o |dW andl mllm dml gund 1o vununu .lml we, herclore, [ .
[ : -t . R e :

l\c,n,mdm[_,ly direct that the same be «h scontinued by the avthorilies comeernced Forttwith

but not bLyoncl a period oI one month. We fy

ket B

rther wulv&, and hold that (he anthorities

- l}\iling 0 rli'sc'onli'nuc or pLu‘SLling steh unl;n.v[‘ul I

a—

'l'-"lC'ik:Q:S v e be dealt witl inder ,

/llu. leh.vnm pumnw faws nncl ihal Lh.mnnu.nlal aclion 'u,.uml hIILh mmmhunx for,

mmusnm_., dnd abusmg m:lhunly \'Lxlmi in them lw virtue. of their office shall be

unlnlecl ancl com.ludul m loun, Lnd

.\),.""'25; - We are consc.lous of the I.u.t llml giving definite ﬁndmg aboul the validity of . : e

. jL\chml:n'ls oi".lhis Tribunal entitling 1ppLI|unLa in the stated appe _\ln o Senjer Scale are

nol wmmmcd al lhlb slage as th amd mattér s nol mwlalul he

pn_scnbl_d by law, We, lhcu,lm e, llliLLl llml in case & Sub-Enginecr nat Falling within o

fore us i the manners

the mn'm‘nclcrs of sc!cclinn o Stnim Sculc on lhu

—

abow th:m lml av.nlmt' llm

DII\'IICLC\ 0[ smh s llL oan lha \l:(.nmh o! any nflm. m(lu or |ud

anent of ll'ais-"lﬁ‘]lmrlelll

be. dealt wnh i accordance wilh T and subject 1o legnd pl.n.

et —————, ———
e

anel i 50 permilied

by !nw mcovcues be made hom lllLIi persons. o _ ‘ Co -

V"Z()’.- . We f’ln'lhcr hold and (Iirc’ci that slats at the prescribed ratio aviilable for gram




il‘”L’-I'I_H l‘m' Senivr .\c-utw lml Ao .Inu T lapses aon auribinalle

-l~10vu nfhr‘u b(, gramued lIx(' hunnn ..t..ult. laum lh\, (1.|IL of L..nllllwmnl 1

‘

u:nlg_.-‘ul vegineics in the San Scale bt sulject 10 llw |1|m'1 ons. of tha l“...

i arae e ..

"in'Rulz;s UO] \NL. wlso direet that th I‘mvmuul L:m'umm.m ~hm I\nmml s

“—-"mﬁ* Ao e

S Hireclive and shall ldl\C lllelphn']l)’ action a[' umst (hose re 1“‘;;o| il)_lf: for rhziihlninim,.

'
— it - epy———————— L -

updannu and complumb thc recard off the nlIm, s Imt igrm‘ri‘ng‘- theiv resy

R R

e as s e e

.mcl llmx Ll\'ln;_. \DJLL lu mu*ulannu 'unl llltl' ml:LS. lhcthv :..m\nn' anl mﬂulm:
lul.\(.\ o pul)lu_ L\L.hcquu S o

e L0 Jo
w21 Weare

tlu. Sunm b(.ul(. ‘and- chigibility of the senfor officery 1@11\5! lht s the athovies

c(mcqrnctl may l’t'ncl grant of selection grade altowed in excess of the presesibed limit

and Lratio, Wc IIILI Imc, dncxl the il the situation be addressed by the anthorities
c'un"curned by 1'esonin{ ro legal course and 1 case

c any ol[lcv‘p_mmul Senior Seale |
(‘\LLH'\ of pleClled Imui is qund profected by any law, mlu 0

S o ('.'m.u‘l .rhcn_; in such ;:\'lﬁl\lflﬂ”l‘)f..lh(: officers ol the administralivie depacinen

o ~ o responsible Tor handling the affaies rélating w grant of Senior Seale at the rele shnt

Aime bc sorted out and be proccecléd against for realization of monctiry loss caused 19

the |‘1ub|u.. e:)\chl.quu as a LUnb(‘.(]LILn(‘C of(h{.u irresponsible nmi undesivable balay un
= P

s b,

28, Betove pavting with this judgment we deem oo duty o discuss the case
cited at the Bar at the lime of wrgaments by the lewrmed counsel for the paflins

5 . . : - : R - | -‘.
29,0 Incase of Hameed AKor NidZi reportd-as 1998 SCMETIRS and Sameena

. Perveen veported s 2009 SCMR 1, the aveust Suprene Cowrt of Pakismn has

e

uh‘uvul that ik \lhu Service Tribunal or Supreme Conrt decides
A the erms and conditions of seevice of a eivil servant which covers not only the cune

ui civil SEYVaINL wlm hlug \Iurl but also of other civil servants who may hnve not ke

'any legal {)rocccdinus m such . cose, the diclates and rule off good governanee

" i\.lijl,:;1|1(:|i1 EF ihe

ibilities

|
}

alive to The Sil‘unlion lhal'\\'hﬂc compuling llm.sc:ﬂ:; ol Sub.lingineerin ™

i

!
{

i

2 point G hne rwloony,

i

A s arno o
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AAhehenehit of sieh fudgmen by Service TI'i[)Ul‘llll/:ﬁl.l]‘)l'cn\(: Court be.

et iu‘«.‘;,:'!'il.;r civil ‘},;l,‘,li'.\a';-_llll.lj. \\{]m rn::_y' nn!,l‘u.

mpvllnl;., than to a|»pmduh ihe service Tr rl)nnnt OFany ulh(:l' forum.
SIUNS [hnugh ucluumlc. numhu of Sub-Enginecrs \LL,I iny
" hefore us but vlhcre is likelihood tiat certain civil servans
his Tribunal to litigate for theiy claims. We |'hizrf:-(-brt diree
- Judgment b e:);icndt:(l‘ o 1'1_105
wh, . .
T Sc.moxlbub Ll'i“il'll..t‘.l al 1hc u,h.vanl lmu.

- ' R ) 3'! ._' In case-of Fida llus';\m reported as PLD 2002 Snpmm Court 46 und t\bdni

. Sdmdd lC])OllCd HN 700—’ b( MR 71 I( wiag abserved 1w the nu"w supreme Court of

.Pdlu:,(an lhal rule of con:.:x{uu.y must be lollnwu] in uulu o m.nnmm byl
docrrinc of equality bt’:fl\l‘é Jaw, "That c‘linzliniu:; ol o
excreise of power by all concerned 1o :mlvnncc the ehuge oi'jl_i:;lict,

¢ oand not e thwar( ‘il. .

32, Dulv:ng wmlum hom the muml.mﬁ of 1.1\'«1‘ ]utlt'lnun ol the nugust Supn e

e oun of Pul\\slrm and 0 'u]\'anu. the: cause of ju:r.lh;u and 10 frustrate effors. and

atlcmpls of rhw}ming just and faic-play we direct (hat the Judgment be giving elfect by -

the respondents in letley and spivil.
AR The appenls are disposed of in the abpve 16rms. Parties are, however, lefl 1o

bear l‘hL‘.il‘ own costs. File be cénsiuncd to the recored room.

.34,
Judgment ‘amo_n{; all CU“CC""‘C(‘ departmehts of the
. o ' : ‘gnidm-\'cé and compliance.
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Muhammad §hoﬁq and others,
Khalid Nosem.

Davlat Khan. . -

Ssaaaculiah,

Mudassit Sohgir. :
Ghulom Qaodir and others.
Muhammod Idraas and others.
Ng-ud-Oin, -

Abclul Qayyum-1.

sarfaraz Alam,

rAunammad Hamid da. .
Shad! MURammaod Khan. . L
Syed Abdution shah.. ‘
Mawozisn All Shah.

War Muhammad.

Qoteor Shan .
»\prqngu;b.

Habisulah.
Mion . Jehanzeb Xhatiak,
vousch Al .
Muhomme‘d{;hqkee1 Ao

SMunammad Saeed-l. . .
1ahir Gul.’ . .

auhanunad ubair.

Albclur Rahtem,

T rulfiger Ahmad. - v
Nofgem Ahmoed. - " B o
Mutahlr Khan and another. . - .
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‘Abciul Farooqy
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A

- GOVT OF KHYBER PAKHTUNKHWA
L.OMMUNlCATlO\l & WORKS DEPARTMENT

Dated Pbshawar, the April 30, 2018

fNOT!FlCAT!ON‘

‘N, soc:c&wom-mow

'.Judgmenl dated 02.03: 2016 upheld by Supreme Court of- Paklblan vrde its order dated

K4

: ~Pursuant lo Khyber Pakhlunkh'\'wa Service - Tribunal

9

- lJeparlment w.e.l. G4.09. 20

prevaﬂmg p.)hcy

_13 02 2017 duly opined by Law Depa
‘ o(.dlelse1echon grade BS-16 in respect of the foll

Aocale (BS- 16) or from the- dates hey become quallfy,

‘Vuhammad Akram’

ﬂmenl and in consultatlon wuh the Deparlmental -
l‘lomollon Commllteo the Competent Authonty has been p!eased {o granl Senlor '
owing oub Engmeers of C&W
03 ie. the date on whlch their juniors were awarded Senior

whichever is Ialter as per

- “Irshad Ahmad

‘Muhammad Zuba N Y
d.; Abdut Qayum 5. Abdul Farooq . Saeeduliah
7. Ghulam Qadar {rid) 8. Muhammad Idrees Alizai .. Khalid Naeem
‘ 10.  Syed Tariq Mehmood 11, Muhammad Sagheer 1‘2A. ‘ Zahir Gul (rtd)
-?3’: Muhammad Zaka Khan<' 14, Muhammad Szaeed: : 15. ,‘Aurangzeb
16.  Daulat Khan (rtd) “17. Naseem Ahmad- 18. Abdur Rahim (itd)
19.  sarfaraz Alam (rtd) 20. Niaz Muhammad 21.  Riaz Ahmad (ttd)
22. zulfigar Ahmad * 23.  Syed Abdullah Shah . 24, Yousaf Ali
25: Syed Qasir Shah 26. Syed Nawazish Ali Shah 27. Abdul Qayum
KA Muhamméd Hamid Zia .. 29. Mian Jehanzeb - " 30 Zia-ud-Din
3. Malik Arif Saeed . * 32, Muhammad Sha-kee_l Athar © 33, Said-ul-tbrar
34 Mu‘h‘ammad Khéﬁl Noor‘ff 35,  Muhammad Shafiq 36. Fazal Meha;n')od
37.  TajMuhammad (d) < 38.  SabitKhan (td) 39.  Liagat Shah (11d)
40. . Noor-ul-Basar 41, Muhammad Javed 42, Ghutam Rahim
-43. " Lal Badshah (rid) 44.- inam-ul-Haq Babar 4s. Fazal Rehman.
46.  syed Azmat Ali' Shah 47. Saif-ur-Rehman ' 43. A)',».jal Khan
' 49, Abdul Waheed 50. Abdul Khalil 51. Hassan Jan
52.  Roidar Muhamimad 53, Ejaz Rasood (died) 54, Sibghautiah

-
A%

The ‘posls shall au

Muhammad Ghazanféfullah Khon

vshen vacated by the present incumbents.

SECRETARY TO

tomatically stand.downgraded to {heir original slatus as and

Government of. Khyber Pakhtunkhwa
Communication & Works: Dapartment

p.1.0

LD A




BETTER COPY

 GOVERNMENT OF NORTH W/E5T FRONTIZR PROVINCE

 SERVICES AND GENERAL ADMINISTRATION
" TOURISH & SPORTS. DEPARTMENT

-

" NOTIFICATION
‘.'Pesha',x'a('thé i3 Jencery, 1980
.- No.SOR-1(S&GAD)1-12/74 ~ 1 exercise of the Powers conferred by Section 26
, of the North West Frontier Province Civil Servants'Act, 1973 (NWFP ACTXVIII of = -
- 1973). In Supersession of 2l previous ‘rules.-cn ‘the subject n this. behalf. the -
- 3overnor of the North West Frontier’ Province is ‘Pleased to make' the following
“ules, namely:- = ' - L o C

| IHE COMMUNICATION AND WORKS DEPARTMENT
| [RECRUITMENT AND APPOINTMENTS) RULES, 1379

S 1. (1) These rules may bz called the Communication znd Viork o
- Departmeant (Rec_ruitmen’t anc Apgoiniment) Rulés, 197¢. -
- (2) They shall comé into force ar once. . .

. '2. The Method of recruitment, minimum guealifications, ace limit and . o
©_ -other matters related there to for the Posts specified in. column 2 of

: Sy Lthe Schedules annexed shall e &5 Siven ir column 3 to 7 of the said |
' + :Schedules. = - : - A
i
/
Y, 3
A} ' (
' 1
[}
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j COP/IMUNIC_ATI,ON AND WORKS DEPARTMENT

AYninuny
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SCHEDULE - 1

Age T Tor indial | Ficihon of recrimment

2
—
o
.................... ———— ———
—_—

uatfication for recanbinent

amintisent and

proniotion e R S
L : e -

“Deyreen

| Eeginceing from

Aiccognized - -
University,

standard of merid.,

Uy <cleclion o e fiom amongst four sonior most officers of the Ocpartmen, Mlh‘at fedst seventeen yeas:
operience as Gevernment servant, senionly being considered only in the case of officers of practicolly the same

j‘:&;mm Engncer

"Degree In Gl Ceciricatar
Mechanlea) Engineeting fiony 3 .
recognlied Universily as mnay be

Oy selection oa merd fiom amonget the Excentive Engincers o holder of cquivatent Posts in Communication arg
Vdorks Departenent, with ot Ieast twehve YOI5 service In Grade-17 and 18, seniority being considered only iy the
case of officees of practically the same sandard of merit, :

Dgiccer Oiploma
in Engincering _
from recognlied

By <clection on merd vith due fegard to senloyity from aMONgst assistant Ennincers of Conimunlication and
Works Oepartment with at Jeast six YCas expierience as such, -

() Servonty precent by initia) ecruitment .- SR . :
- (L1} " 1074 by prownotion, on the basis of seniorily cum filness from amongst the Suby Engincgas' holding 5
o © degreels Ervineering, enlority to be delermined from the date of dequiting degeee or Initial

spechicd by Government for the University or appointment which ever [s Dter, R o : . ) .
respective posts, © ] Instautions, as {c) Twenly peecent by selection on merit with due 1€q2rd 1o seniority from amongst the Senior Scale Sub
| v Posts specificd in Engincers of the Department who hotd a (ﬁpk_:ma ond have passed Dcpnrtmcq!al Professlonat
e P W - - colunuy, on Cxaminstion, ~
| Senior Seafe Sl ' * [ Oiplomain Twenly five percent of he lotdl number of posis of e diploma holders Sub Engingors shall from the cadlre of
Cogineer ) ' Cngincering from Senlor Sealq Sub Cnginecrs and shalf be filled by sefection on merit will due regatd o senlority from amongst
: A recognired Suby fnqlnccrsr:f the Depaitment, vihio have pacsed the Oepastmentat Examindtiog and have ot feast len years
—_— Institute, LIVICe DS 21 . - - . L .
I - Dy zelection on mesd vithy dog tegard l seniority from amongst the holdets of the posts of Senlor
. ’ - . . . .

T—r - -

“Suptriniendent / Supedntendants Inthe Ocpastment, - -

§
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- COMMUNICATION AND WORKS DEPARTMENT o B

: _ S -~ OSCHEDULE-T1 .
{ . . . —————— L e T
: T_S._'Bh 4:-’:‘1::-1’:;;{!‘.":--::':16lJ'!'t-}:-IA ,.!._::.;’T”»‘.“';;-{-II;‘EE,-UT” Iorh‘inrlinl*w ‘H_n.lim.um Ae l:m.:t for antiaf fr-i_cl!)od of recrushiment .
R . o ) reCmhnent o Ly tranifor . quatification fer | recruhinent ’ : )
b . ’ IR APponbnent mug ] . :
‘ e B | ptomction N
y DN I Bl S e — T S L
00T --i‘rh;(q;.xl Legieger i‘i-_Sc‘in—Rchfq(-(:rIion‘/'AEr . ) | 301095 years .
e etaticn / Nige “Conditionhig from fecognizey
(onlm‘ioninl) ' ' Unl:".'f;,'.uty withy 10 yoars ) ) ) L
e . - ftl!'.‘if(;‘lﬁ';'_k,‘-\i,_*.___ ——e Ll R T N
‘ By Bedanic Engincer vith 15 i
] S - YOMT Cuferience vt National or -
Lo [ e Intenuenal Ocganization of .
. . o -] reptein Degigy Instattation angj .
o ) - . fiing of Afr,-cond'tionin'g'nnd‘-f R : -
e —- L[ Refrinerition . - . - = : — . — o
PR e H.5¢ In 1lghivays Enginecring. » . © | 301045 years By initial recoitment] A
f1om 3 ceconizeq Unlversity withy : '
At least 1eq YIS profescion T
- Crpecience In 5 Nalion.\l_or Inter.
- : nallons Origanteation, - . . — . _.
. ”"““‘ "‘"‘“‘""“"'.‘“"“ ',fi{;‘m;'ﬁgmm‘aﬁv-ﬁ—— I 301045 yoars By Initial recruntment,
S i . | Doincering frgny recognlzeq) : T o '
. | . Univc:_:-lyw;tlmllcst tenyears | . R o
) ] : professions| experience In y . :
e ) . " {Nitienal of Internationay . . ' T
T l N : O19ankailen, 1 .. _
Tl —— "‘H-h_ -
. B : R ’ T2 -
N L By
i - N . -




P s

3
—
Q

- The Honorable, Chief Minister,
Khyber Pakhtunkhwa - _

~ Subject:  REQUEST FOR GRANT OF PROMOTION FROM B-16 TO B-17

Request Sir,

Respectfully, It is stated that [ was appointed as Sub Engineer (B-| 1)in

the C&W Department on 14/03/1988.

- According to the Government Policy out of the total strength, some
have to be placed as scnior scale Sub Enginecr (B-16). The Administrative

. Department through the above policy promoted number of Sub Engiyn‘ee,_r (BJ 1) tQ‘
“the Senior Scale Sub Engineer (B-16) junior to me by superseding me while 1 was

senior to them seniority wise as well as age wise.vide Service rule part VI para 4
Provided that If the date of regular appoiniment of two or more civil servants

~in| the Ilou'(erv post is the same, the civil servant older in age, shall be trcatcd

senior.

! - . lrequested the concerned authority to give my right to me/place me at
th'c-right place which T deserve but in vain. Then lastly afier my retirement | was
considered for promotion to the Senior Scale Sub Engineer (B-16) after court order
on 30/04/2018. Due to this discripancies 1 could not get my due pay, allownaccs,
gratuity & pension. :

_ . Inview of the above & being slogan of the PTI Government to provide
Insaf 1o everyone, I request your good self to direct C&W Department (o
revisit/open my casc of seniority, promotion. to Senior Scale Sub Engineer B-16, as

~well as to SDO B-17 and thereaftcr placing me at the right place, calculate my

arrears of emoluments so as to avoid to knock at the doors of courts for my rights.
Thanking you in énlicip'ation. (Documents attached)

. Yours Sencierely

\® -

. 1 Ay et L ARt e
<

ey

W\ T T(SABIT KHAN) 5

| Qp,{/ | EX-SUB ENGINEER ;-

‘ | C&W DEPARTMENT,
\ \(fﬂ* w L Cel No:0300-5689079 °,
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co!loagues he was granted Semor Scale BS-16 in light of court orders dated

30.04.2018. Moreover, he has already retired from Government service w.e.f. :

17.1

GOVERNMENT OF KHYBER PAKHT:UNKHWA |
COMMUNICAT!ON & WORKS DEPA}RTMENT

- No. SOE/C&WDm -270/2018 -
Dated Peshawar the Jan 24, 2019

The Section Officer-VI.
Chief Minister's Sectt:
Khyber Pakhtunkhwa .
Peshawar g

Subject: ' REQUEST FOR GRANT OF PROMOTION FROM BS 16 TO BS 17

I am directed to refer to youtr letter No.SO\/1ICMS/KPK/1-13/2018/22345 dated

12. 2018 on the subject noted above and to state that Mr Sabrt Khan was appornted

,a“s“toub Engrneer in C&W Department on 13.03. 1988 and later on along-with his other .

. said ex-official was at Sr.No.173 of the seniority list of Sub Engineers issued on

- 25.

redq

03.2010 by CE. (Centre) Ca&W ?eshawér at the time of'_superannuation.

Io' view of above, this Department regrets its nability to promote him as

b

(ABDUR RASHID KHAN)
SECTION OFFICER (Estb)

uested by the applicant Mr. Sabit Khan.

2.2010 on attaining the age of superannuation. lr is per’rinent to mention that the




BEFORE T HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

(CAMP COURT DIKHAN)

Service Appeal No.342 OF 2019

Mr. Sabit Khan
Sub Engineer (rtd) .
C&W Department s

VIS

- Government of Khyber Pakhtunkhwa through
Chief Secretary Civil Secretariat Peshawar aud o/dewt

(Appellant)

(Respondents)

INDEX
S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1 Parawise Comments on behalf of Respondent - 1-2
No.l to 4
2 Affidavit - 3 s

Deponent

T llah,
Section Officer (Litigation), .
C&W Department Peshawar™
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO.342/2019

Mr. Sabit Khan | - Appeliant.

Sub Engineer (rtd)

C&W Department

'VERSUS

. Government of Khyber Pakhtunkhwa. through - ... = Respondents

Chief Secretary Civil Secretariat, Peshawar

Government of Khyber Pakhtunkhwa t‘hroug‘h
Secretary C&W Department, Peshawar -

Chief Engineer (Centre)
C&W Peshawar - .
Government of Khyber Pakhtunkhwa through

Secretary Finance Department, Peshawar

Joint Parawise comments on behaif of Respondents No. 1,2, 3 and 4

Respectfully Sheweth

Preliminary Objections

That the appeal is not malntalnable for mis-joinder and non-Jomder of necessary
parties.

That the appellant has never challenged in time any order in_which h:s rlghts
were to be ignored

That the appeal is premature, as the apphcant IS no more Govt servant

4. That the appellant has got no cause of action and no locus standn to file the
instant appeal

1.

2.

5,
EACTS | | 1]
1,

R e N

That the appeal is-time barred

!

Contents need no reply. It pertain"s"to record.
Contents need no reply. It pe"rtains'to record.

Contents need no reply. It pertains'to record.

(a

Correct to the extent that according to the recruitment rules of C&W
Department notified on 25.03.2010 which were amended in 14.10.2014 and
26.03.2018, the method of recruitment for the post of Assistant Englneer/
SDO was as under: :

a) sixty five percent (65%) by initial recruitment;

(b) sixteen and half. percent (16.50%).by promotion, on the basis.of seniority-cum-fitness, from

- (©

(e

amongst the Sub Engineers who hold a Diploma of (Civil, Mechanical or Electrical) and
have passed Departmental Professional Examination with-10 (ten) years service as such:

five percent (5%) by promotion, on the basis of seniority-cum-fitness, from amongst the
Sub Engineers who possess Degree of B.E or B.Sc. Engineering (Civil, Mechanical or
Electrical) at the time of their joining service and have passed Departmental Professional
Examination with 05 (five) years service as such;

three and half percent (3.5%) by promotion, on the basis of seniority-cum-fitness, from amongst

the Sub Engineers who acquired Degree of B.E.or B.Sc. Engineering (Civil, Mechanical or
Electrical) during service and have passed Departmental Professional Examlnatlon with
05 (five) years service as such; and

ten percent (10%) by promotion, on the basis of seniority-cum-fitness, from amongst the
Sub Engineers having Degree of B-Tech (Hons) and have passed Departmental
Professional Examination with 05 (five) years service as such”

Note: The seniority in all cases shall be determined from the date of initial

appointment i

i



It is further to mention that the appellant (Sabit Khan) Diploma Holder Sub
Engineer BS-16 was appointed as Sub Engineer in C&W Department on
13.03.1988 and later on he along-with other colleagues was granted Selection
Grade BS-16 is eligible by court orders dated 30.04.2019. Moreover, the
applicant had already been retired .from Govt service on attaining the age of
superannuation i.e. 60 years w.e.f. 17.12.2010. Hence there is no provision in
the existing service rules for the post of Assistant Engineer/SDO (BS-17):by
way of promotion on the basis of seniority-cum-fitness from amongst the Sub
Engineers who holds a Diploma of Associate Engineering (Civil/Mechanical/
Electrical). It is pertinent to mention that the applicant was at Sr.No.173 of the
seniority list of Diploma Holder Engineers issued on 25.03.2010. Therefore, the
applicant was not promoted to the rank of AE/SDO (BS-17), being a junior most
Sub Engineer.

5. As per record, the departmental appeal of the appellant was processed and

regretted by the competent authority.

6. Incorrect, as explained in para-4 above.

GROUNDS

A. Incorrect, there is no mala-fide, no discrimination and violation of rights of the
petitioners has been made. In fact, the Department is followed rules/policy
strictly in the cases of promotion of officers/officials of C&W Department.

B. Incorrect, neither discrimination to-any individual, including the appellant was
done nor any rule or principle of law infringed, the apprehension of the
appellant is mis-leading.

C. Incorrect, as explained in para-4 of the facts

D. Incorrect, mis-conceive, all relevant rules have been followed and action
taken by the Department are within the prescribed laws as explained in para-
4 of the facts. Co .

E. Incorrect, as explained in para-4 of the facts. No right of the appellant has
been violated.

F. Incorrect, no discrimination to any individual, including appellant nor any rule
or Principle of law infringed. The apprehension of the appellant is mis-
happed.

G. The respondents would like to seek permission of this Hon'able Court to

adhere more grounds during the time of arguments.

‘,(i

In view of the above, it is p(ayed that the instant service appeal may kindly

be dismissed with costs having no substance. o
CRETARY TO SECRETARY TO

Govt of Khyber Pakhtunkhwa
C&W Department
(Respondent No. 1 & 2)

Govt of Khyber Pakhtunkhwa
Finance Department
‘(Respondent No.4)

P



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

. {CAMP COURT DIKHAN)
‘ Service Appeal No.342 OF 2019

Mr. Sabit Khan

Sub Engineer (rtd) :

C&W Department ; (Appellant)

VIS
Government of Khyber Pakhtunkhwa throufgh ,
. (Respondents)

Chief Secretary Civil Secretariat Peshawar axd/ o/fe v

AFFIDAVIT
I Mr Tauseef Ullah Sectlon Officer (Litigation) C&W Department

Peshawar hereby affirm and declare that all the contents of the reply / comments are
i

correct to the best of my knowledge and belief and nothing has been concealed.

Deponent

. . Tau’f%lk‘ ,
L Section Officer (Litigation),

o o T C&W Department Peshawar
o | 23\10119
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