1.~ - Clerk to counsel for the appellant present. Mr. Asad Ali Khan,
Assistant Advocate General for the respondents present.

2. - . Lawyers are on strike. Therefore, case is adjourned. To come

up for arguments on 30.10.2023 before the D.B. P.P given

L

, . (Rashida Bano) ~(Kalim Arshad Khan)
"”Mumze‘m Shah* Member (J ) - _ Chairman




by o : N
S Oct, 2022 None for the appeliam prescnt Mr K.abir'lfllah
o Khattak addl: AG for respondcnts present o ‘

ertten reply/comments on behalt of the rcspondents .

@CA“%NTED have not submitted de%plte Iast chance therefore, their
L SR \
P e;-hawar. right for submlssmn of written reply is struck of. To come

up for arguments on 7. 01.202 3 before QB. Q .

(Kalim Arshad Khan)
Chairman
A 17.01.2023 - Lawyers are on strike.
P“Ag'g’ 2\ To come up for arguments on 01.05.2023 before D.B.
SCw¥, LW o S
?ee“ ' Office is directed to notify the next date on the notice board as
well as website of the Tribunal. /
(Fareeha Paul) ; (Rozina Rehman)
Member (E) | Membe1 0y
L
1 May, 2023 A 1" May has been ii\éclaréd as public holiday on éccount

of Labour Day, therefore ti.\ case is adjoumed To come up

.

| Reader

for the same on 04 07 2023

e



?7;'), | | B

“ Due 4o Public Holiday T case s
| (/UL(Y‘f)Z—é{ %0 Ca'nyg /,L,o Loy Hu Same af

bofve SB ev 16-$- 2622

IR | I cadler

18.08.2022 Learned counsel for the appellant present. Mr. Muhammad -
Adeel Butt, Additional Advocate General alongwith Mr. Asif,
Assistant for the respondents present.

Reply/comments on behalf of respondents not subm:tted
Representative of the respondents requested for tlme to submlt
reply/comments Adjourned by way of last chance. To come up for

SCTANNED . reply/comments on 05.10.2022 before S.B.
WPST I S

Peshawar »

(Mian Muhammad)
Member (E)

SN
3

e U
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24.1 1.2021

Counsel for the appellant present Preliminary arguments have
been: heard , :

 The mstant servrce appeal has been filed under Section-4 of the
Khyber Pakhtunkhwa Servrce Tribunal Act, 1974 against the rmpugned

order dated 16.02.2018 clalmed to have been communlcated.to the |

ap'pellant on 28.02.2018 Wheréby the major penalty of removal from

service was awarded to the appellant. His departmental' ap'peall

submitted to the appellate authority, was not responded within the

stipulated statutory period, hence, the instant service appeal filed on " -

10;07.2018. Moreover, learned counsel for the appellant contended that

no regular enquiry has been conducted against the appellant in the

prescribed statutory manner before imposing the major penait'y 'df |

removal from serwce whrch is not maintainable under the legal and

constltutlonal safeguard/guarantees avallable to the appellant

The appeal is. admitted to regular hearing subject to_aII just legal
objections. The appellant is directed to deposit security and pro_cess‘ fee

~ ‘within 10 days. Thereafter notices be issued to respon'dentijor-

(Mian Muhammad)
Member(E) - -

- 27.01.2022 . Learned counsel for the appellant present and

'submiss"ion of reply/comments. To come up for reply, emme_nts,on 4
© 27.01.2022 before S.B. |

submitted application for extension of time to ‘deposit -

security and process fee. Application is allowed and he is
directed to deposit security and process fee within' 03

“d \ working days. Thereafter notices be issued to reépondents _

&pp@”” ?YO et :Fee i for submission of reply/comments. To come up for

reply/comments before the S.B on 29.03.222.

Member (E)



‘. 27.0A1.2021 | : ‘Nemo for the appellant at the moment i.e 03: 05 P.M.
o Mr. Kabirullah Khattak, Additional Advocate General for the

, respondents is lpresent
Slnce the appellant has not forth come " he be notlced

alongmth his respective counsel for 05.05. 202\ F||e to . -

‘come up for further proceedlngs before S B.

" (MUHAMMAD-AMAL KHAN)
| 'MEMBER(JUDI

o
L

| 0'5.05.2021 A . Due to demise of the Worthy. Chairman the Tribunal is -
| ~ defunct, therefore, case is adjourned to 24.08. 2021 for the same l
- as before ' o o '
Reader
24.08.2021 ~ Nemo for the appellant. Previous date ‘was

changed on Reader_ Note, therefore, notice for

.pro'secution of the appeal be Es,suedx to the appellant as
. well as his counsel and to come up‘for preliminary
“°_ hearing before the S.B on 24.11.2021.

(SALAH-UD-DIN)
MEMBER (3)

R SR T



,,

09.09.2020 Counsel for the petitioner and Addl. AG present.
Instant .applicatibn is with the prayer for restoration of.
- Appeal No. 72/2019, dismissed for non-prosecution on 19.07.2019.
It is, interalia, provided in the application that the
appellant remained unrepresented on the relevant date due to
iliness of his counsel.
4 The application has been brought within .the time
prescribed for the purpose and containéel cogent reason for S

restoration of the appeal. It is, therefore, allowed and Appeal No.
72/2019 is restored to its original number but on payment of cost
[ ofRs. 1000/-.

To come up for preliminary hearing before S.B on

11.11.2020.
Chairm\i

11.11.2020; Nemo for the appellant.
| Since the Members of the High Court as well as of the
District Bar"Asso‘ciations, Peshawar, are observing strike today,
therefore, learned counsel for appellant is not available today.
Adjourned to 27.01.2021 on which date to co-me Llp for further

proceedings before S.B.

(Muhammad Jamal Khan)
Member (Judicial)



=
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12.03.2020

-+ 23.04.2020

©30.07.2020

- Nemo for the petitioner. Mr. Kabir Ullah Khattak
learned Additional Advocate General present.and; submitted

. reply'. Adjourn. To come up for further proceedings on

23.04.2020 before S.B. Petitioner be put to notice: for the:
-~ ' ‘ ,:"{‘y‘ '_

: déte fixed:

=

';'Mernber

-~ Due to public holiday on account of COVID-‘iQ,’ the case i
to come up for the same on 30.07.2020 before S.B.

Reader

~ Junior to counsel for the petitioner and Addl. AG
alongwith Arshad Khan, ADO for the respondents. -

Former seeks 'adjournrhent due to engagéme'nt of

“ learned senior counsel before the Honourable High Court in

‘many cases today. To come up for arguments on

restoration applicétion, on 09.09.2020 before S.B.-

i

Chairman

.t



29.10.2019 - -

11.12.2019

I' B
S

I .

©21.01.2020

05.03.2020

7

7

learned Additional

Junior to counsel for the petitionef present.

Requests for ad)ournment due to non- ava|lab|I1ty of

Iearned senior counsel. Adjourned to 11.12.2019 before S.B.

Chairman

Junior to counsel for the petitioner ‘present. _

Requests for adjournment due to general strike
of the Bar today. Adjourned to 21.01.2020 before S.B.

Chairman\ |

Junior to co'unseltfor the petitioner present.

Requests for adjournment due to g‘eneral strike of .
the Bar. Adjourned to 05.03.2020 before S.B. '

Chairmgﬂ

Counsel for the petitioner present. Notice be issued to

AG for reply and arguments on

restoration appiicatiton for 12.03.2020 before S.B.

| /%/% N
(MUHAMMAD AMIN KHAN KUNDI)

MEMBER
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Court of

‘Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 295 /2019

S.No.

" Date
order
Proceedings

of

Order or other proceedings with signature of judge

2 .

3

13

31.07.2019

| 7;"16'2) 19

109.2019

The application for restoration of appeal 'N0.72/2019
submitted by Mr. Yasir Saleem Advocate, may be entered in the
relevant register and put up to the Court for proper order

please.

This restoration application is entrusted to S. Bench to be

put up there on | ;2@2( !4

Notice be issued to petitioner/counsel for 29.10.20[9
. before S.B. - U

[}

Chairman

REGISTRAR. 2917}
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126.03.2019 - 'Léa;ﬁed counsel for the appellant present and
seeks adjournment. Adjourn. To come up for preliminary
" hearing on 25.04.2019 before S.B. R
, . | é\.’, )
" Member
: . | '
25.04.2019 None present on behalf of the appellant. Notlce be 1ssued to

appellant and his counsel for attendance and prehmmary hearing for
) - 14.06.2019 before S.B. ' - o oy
(MUHAMMAD AMIN KHAN KUNDI)

' MEMBER

14.06.2019 Junior to counsel for the appellant prése'nt.

Due to general strike on the call of Khyber |
Pakhtunkhwa Bar Council,' instant matter is adjou_rnéd to
19.07.2019 for preliminary hearing before S.B.

19.07.2019 - Nemo for appellant.

It is already 12.00 P.M on Friday and the case has been
called several times. Despite,no one is in attendance on
behalf of the appe!iant -

Dismissed for non-prosecution. File be con5|gned tothe
record room.

v Chairman’ *
. “;"f ) ’
Announced:

19.07.2019 -

« [ 5h Az
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Court of

Form- A

FORM OF ORDER SHEET

Case No.

72/2019 .

S.No.

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

2

13

15.1.2019

02.2019

ST

1C1-1%

fllt

co

-

off

wd
ap
prg

i’he present appeal was receivedt on 10.07.2018 which
was returned to the counsel for the appellant for completion
and resubrﬁission within 15'-days. Today i.e. on 15.1.2019 he
resubmitted the same late by 172 days. The same may be
enteréd in the institution register and put up to the Worthy

Chairman for appropriate order please.

.‘ we
REGISTRAR /1)1 | 19

This case is entrusted to S. Bench for preliminary

S

CHAIRM

hearing to be put up there on_ /3 2 //O

Learned counsel for the .appell_apt present. Perusal of t
ice order dated 15.02.2019 would show that the present ca
» was returned to the learned counsel for the appellant {
mpletion and resubmissioh within 15 days however the sar
s resubmitted late by 172 days. Learned counsel for t
5ellant seeks adjournment. Adjourn. To come

zliminary hearing 0n'26.03.2019 before S.B.
e
Meml

DCE




The appeal of Mr. Daud Khan Ex-Naib Qasid office of the DEO male: Nowshera received

today i.e. on 10.07.2018 is incomplete on the following score which is returned to the counsel ‘

for the appeliant for completion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.
2- Annexure-A of the appeal is illegible which may be replaced by Ieglble/better one.
3- Departmental appeal having no date be dated.

No. 138% /ST,

ot [t l "7, /2018.

M .y
REGISTRAR 1/( 7 (/3
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

f@vﬂ%‘{ a/,wlﬁ/“ﬁ”%“a&
/ WWﬁMM

Mﬂz /dw

- p———_




BEFOTI: E THE KHYBER PAKHTUNKHWA i
SERVICE TRIBUNAL PESHAWAR ;

Appeal No. z& /70

Daud l(han, Ex-Naib Qasid/ Beheshti, ofuce of the DEO
Male Nowshera R/O Village Tohid Abad Saifan Chowk
Village ' Kaga Wala ~ Badbher
Peshawar.............. P (Appellant)

VERSUS

Governmment of Khyber Pakhtunkhwa through Secretary
Elemen*'try and Secondary Education Department Peshawar. .

\

Appellant '
Through R O@{A;

P JAWAD-UR-REIIMAN
C Advocates, Peshawar

....................................................... (Respondents)
S
1. ANo: -
1 | Memo of appeal and Affidavit ; 1-<
2 | Copies of appointment letter dated| |
1 03.09.1992 and Service Book are :
attached as Annexure A & B 3 1 @ 210
3 Copy of pay slip is attached as Annexure | L S
C » < [t
4 | Copy of application for transfer L
attached as Annexure D : \ @ /2—
5. | Copy of arrival report is attached. as .
Anncure E //: A3
6. | Copy of departmental appeal is attached £
as Annexure F . By,
7. | Copy of Order and Judgment dated
27.03.2017 is attached as Annexure G c} /)~ ?
8. | Copies of absent notice dated 25.11.2017 - . . | (
and reply 08.12.2017 are. attached as
Anncxure H& 1 : /#- [ Do 22
9. | Copy of order dated 16.02.2018 is| '
attached as Annexure J : ‘. (j 1 2.3
10. | Copy of the departmental appeal (- 24 24 .
13. | Vakalatnama ' N Y 2
o Al



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. . /2018

Daud Khan, Ex-Naib Qasid/ Beheshti, office of the DEO
Male Nowshera R/Q Village Tohid Abad Saifan Chowk
Village Kaga Wala Badbher Peshawar

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary
Elementary and Secondary Education Department Peshawar.

2. The Director Elementary and Secondary ‘Education
Department Peshawar. o

. District Education Officer (M) Nowshera

(8]

- (Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the orde- dated 16.02.2018, communicated to the
appellan: on 28.02.2018, whereby the appellant
has been awarded the major Punishment ;of
Removal from Service, against which his .
departmental appeal dated 19.03.2018 has not
been responded within the statutory period of 90
days.

Praver in Appeal: -

On acceptance of this appeal the impugned-
order dated 16.0202.018, may kindly be set
aside and the appellant may be re-instated into
service with all back benefits and wsges of .
servwe "




B

Reepeotfully éheweth :
- The appellant humbly submxt as under

1. That the appellant was m1t1ally appointed as Behashtl /Nalb Qasid
o in the year 1992. He was also medically examined and when
found fit, was handed over charge of his post and started
performing his duties. It is pertinent to mentioned that the service
. book of the appellant was also prepared for.the purpose of pay -
. and pension.(Copies of appointment letter dated 03. 09.1992 and
| Service Book are attached as Annexure A & B)

© 2. That ever since of his appointment the appellant performed his
. duties as assigned with zeal and devotion and there was no
complaint what so ever regarding his performance..

g 3. That the appellant continuously received salary of hispdst till
~ September 2009. (Copy of pay slip is attached as Annexure C)

4. That while serving in the said capacity, the appellant due to his -

domestic problems in the year 2009, he duly applied for inter

" district transfer from Nowshera to Peshawar, his application for

application was duly processed, in the meantime he got seriously

~ ill and thex efore could not join his duty. (Copy of appl:catzon fm
transfer Is attached as Annexure D)

©5. That thereafter, the appellant when regained health in the.year
- 2010, he duly went to join his duties, however he was not allowed
to join. (Copy of arrival report is attached as Annexure E)

6. That the appellant continuously approached the department for
'allowmg him to join his duties and for the release of his salarles
however neither his salaries were released nor was. he adjusted to
join his duties. (Copy of departmental appea'[ is aitached as .
Annexure F) o o

- 7. That the appellant was const1a1ned to fil ed Service Appeal No.

' 905/7013 before this honorable tribunal. The service appeal was

. disposed off and decided vide order and judgment dated
27/03/2017 with the direction to the Respondents to probe in to
the matter according with the law and there after appropriate

~order be passed within a period of three. months from the date
communication of judgment. (Copy of Order and Judgment



(OS]

dated ~ 27.03.2017 is  attached as Annexure  G).

" 8. That the department issued absence notice dated 25/ll/20.l7 .
' communicated to the appellant on 05/12/2017. He duly replied to -
~the absence notice -and explained his position and refuted the
allegation leveled against me. (Copies of absent notice dated
25.1 1.2017 ahd reply 08.12.2017 are attached as Ann_exure H&
'y o | _
9. That wrthout consrdermg reply, the appellant has been 1llegally
nnposed the major penalty of Removal from Service vide order
- dated 16/02/2018 communicated to him on 28/02/2018. (Copy of
order daied 16.02.2018 is attached as Annexure J) ‘ -

VIO That aggneved from the -order dated 16.02:2018, ‘the appellant
o submltted his departmental appeal on 15. 03 2018, and however,

3 the same_has not been responded despite the lapse of statut01y-
perrod (Copy of the departmental appeal is afmched as -
Annexme X).

'll.That the order awarding penalty is illegal, un-lawful and liable to
be strucked down inter-alia on the following grounds. '

GROUNDS OF SERVICE APPEAL

B A..That the appellant has not been treated in accordance with law -
| “hence his rights secured and guaranteed under the law are badly
v v1olated : '

B. That no procedare has been followed befdre his r‘emeval frem
service. The appellant-has never been served any char ge sheet and
;" statement of allegations nor any- regular mquny has been
conducted thus the 1mpugned ‘order is defectlve in the eyes of
Claw. |

C. 'That the anpellant has not been’ provided proper opportumty of |

~ personal hearmg be ore awardlng him the penalty hence the
appellant has been condemned unheard. ‘

D. That no ch: arge sheet/ statement of allegatlons and show cause as
, prescnbed under the law and rul es has ever been served upon him

hence the appellant has not been prov1ded fair opportunlty to



defend has self against the charges leveled. %Dhe impugned order
is thus passed in violation of the principles of natural justice.

. That the impugned Order has been passed agamst the appellant
 without holding a regular inquiry which :is violative to the
principle / law and dictum declared by the august Supteme Court
of Pakistarn in its various judgments reported as -

i 2002 - SCMR - 57 o
-l 2001 — SCMR - 1566 o
S 2000 SCMR — 1321 -

iv. 1994 —PLC (CS)—- 1717 (FST)
As such the impugned Order was passed in violation of the
principle / law and dictum laid down by the august Supreme
‘Court of Pakistan.
. That in the year 2009, the appellant duly app 1ed for inters district

transfer from Nowshera to Peshawar Wthh was duly processed
1In the mea“ltlme the appellant got seriously 1ll and could not join
his duties. However the appellant has mformed the department
~about his, 1llness and app Jed also for medical leave

: That after gaining health in April 2010, after gaining health the
appellant ituy reported for duty howeversthe appellant was
nelther adjusted nor my sala11es where- after the appellant filed
his servxce appeal. The appellant:has been pursumg my remedy

, Aﬁom the last 8 years for no fault on his part. !

.That v1de order dated 27/03/201 7 the department was dnected by

thls hononable tribunal to conduct and conclude the ploceedmg> o

agamst the urdersigned within a period ofthx ee months. However
the department took almost one year in concludmg proceedmgs

therefore the 1mpugned order is 1llegal and’ lvable to be set-aside

" on this gro md alone. 7 ‘ !

l"i

'.',That the g pellant has never commltted any act or omission
whlch could be termed as misconduct, on a lz;onaﬁde mistake such

harsh‘" penalty of removal from seft/ice could‘fhot be imposed.

‘f '{
: That /the undersigned belong to a poor famil y,lI am having a large
farmly dependent upon me, and:moreover ,I have no source of

b
income these days due to the penalty .



)

That the appellant- seeks the permission of this Honorable
Tribunal to rely on additional ground at the hearing of this appeal.

It is, therefore, h umbly prayed that on the acceptance of this
service Appeal the Order dated 16.02.2018, may kindly be set
aside and the appellant may be remsfated mto service with
all back benefits. ‘

O b—”l%’)/_ .

Appellant
Through

YASIR SALEEM

JA Wj;.\w;-mﬂmuuv
- Advocates, Peshawar-

AFFIDAVIT

I Daud K/mn Ex-Naib Qaszd/ Beheshti, office of rhe DEO
Male Nowshera R/O Village Tohid Abad Saifan Chowk
Village Kaga Wala Badbher Peshawar, do hereby. solemnly
affirm and declare on oath that the contents of the above noted.

- appeal as well as deeompamed application for condonation of
delay are true and correct to the best of my knowledge and

- belief ard that nothing has been kept back or concealed from
this Honourable Tribunal.

Deponent
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To

Subject:

2k

The Distrist Education Officer ( Male),
Nowshera.

Departmental Appeal for the release of sulary of the
applicant w.e.f September, 2009 wnd Sor proper adjusiinent
of the appellunt against post of Behshti / Naib. Quasid.

Prayer in appeal

L

S

On accep_mncébof this appeal the salary of'th.e appellant may
please be released w.e.f September 2009, and he may be
adjusted against the pesi of Behashti/ Naib Quasid. '

- Respected Sir, .

I very hun:bly submit the following few lines for your kind
and sympathetic consideration: '

That T was initially appointed as Behashti / Naib Qasid in the year

1992. T was also medically-examined and when found fi [ wag -

handed over charge of my. post and started performing my duties.

It s pertinent to mzntioned that my service book was also

prepared for the purpose of pay and pension.

That ever since my appoinrtment I had performed my duties as
assigned. with zeal and devotion and there was no complaint what
80 ever regarding my performance. ‘ ‘

-

That the appeliant continuous(Iy received salary of his post il
September 200%, ' . o

That while serving m the said capacity, the unclersighecl due (o his
domestic problems ‘in the year 2009, | duly applied for inter

district transfer from Nowshera to Peshawar, my application for .

application was duly processed, in the meantime the applicant
also got seriously ill and therefore could not join his duty.

That thereafte_lj,.the appellant when regained health in the year-

2010, Iduly went e join my cuties, however [ was 1ot allowed to o

join. -

/}N/\/Z J([)/ZE

[
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. That I continunusly approached the department for allowing him
to join my duiiez and for the release of my salaries, however

neither my salaries have been released nor I have been adjusted to
Join my duties.

~
|2 St
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e

7. That 1 préy for the acceptance of my appeal inter alia on the
following grounds:

b - " GROUNDS QF DEPARTMENTAL APPEAL

e ST e TR e Rl
e .
P

Et . + A. That I have .10 been treated in accordance with law, hence my
i AAEY RN ’1‘ights§: secued and guaranteed under the law are badly
i ‘} violated.: | :
4{%’;,;;& Al S -f.,};&;«r%hﬁ- I ' i
il 1:;&5: % 7B, Thatf] have’ never been proceeded against, nor any charge
130 sl ee T I - che e . R .
3 t: g [ v sheet,or shew cause notice has ever been served against me,

- f?‘i‘rv_--{; . " moreover my.services have not been terminated thus I am

335 PR . . .

’1,1? M entitled for tue release fo my salary and ad ustment.

2 1}‘ i':g‘: ' * y .]

.",E'Li"l'ff S . . .
Tt (': C. That withhelding of salary amounts to punishment albeit
i’:g.::‘f‘ o without any Charge Sheet or Show Cause Notice the salary of
LA O B the applican® has been withheld since Se tember 2009.

‘,,‘1’ L ’ ] p p
wt .

t . . L .

S 1 D. That I have “een denied of my livelihood, which amounts to
"Zi . o Vviolation.of Article 4 of the Constitution of Islamic Republic
ot i s : \ '

4&3 :_ g of Pakistan, 1974.

%2-,*;;‘;? B .

A e _ _

;r{ b E. That my absence form duties was not willful but was due to

yed §o80 0 b
Gt

¥4t

by oo omy illn¢§§', how xver after gaining health I continuously visited
w3l the office for allowing me to join my duties, but I was not
: tieg allowgg._rtg#:jo.in my duties thus I have been illegally and

b4 [ . LY . .
z‘gh,{ i Y e wﬂhoq}_apyjnst fication kept away from my duties.
r}.‘; 1"?

Ir oM

L. -
it oa

. JinT s .
- F. Thathsincé my services have not been terminated, therefore |
SRR " Tam 011'the_st17¢ngtll of the department, thus being civil servant I
S HE am entitled to be adjusted against the post against which I had
S served for mare then 20 years and also for the rekzase of my
salary illegally withheld.

A 2
ST Ly Lrer b
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G. That I was appointed by the competent authority, duly took

over charge of my post and performed my duties for more then
. 20 years as such and have received salaries against my post
R i1 S thus yc:iluab'le‘ rights have been created in my favour the same
ghloen e icannot be undane or snatched away from me illegally.

o LML T Rl R,
~ . ! LA ' g,? :

* . £ 4 .‘ o~ .‘:\; « :
.‘._Tll%g‘;_l;{ggntg_ly1pusly approached the department for aillowing
3 '4;%’}-}.}113;3_-..t9‘j9mipﬁ}g’j«?gtk; and for my proper adjustment, however I
S .;_lig}}?é‘!};é'@'@"l@u}a away illegally form my duties for no fault on
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I. That the undersigned bzlong to a poor family, I am having a
73 large family dependent upen me, moreover I have no other
3 source of income, due to the withholding of his salary my
k i i whole fan:ily is thus suffering.

iy -

T IR et wOalivnbil dow y - .,

'~

~f

It is, therefore, humbly prayed that on acceptance of this
appeal the salary of the appellant may please 'be released w.ef
September 2309, and he may be adjusted against the post of
Behashti / Naib Qasid.
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‘:‘I‘g, T4a ‘: r‘ ‘:: ?& . * 7 .
I gia il s DAWOOD KHAN
3 .‘ ' S/o FAZLI RAZIQ
Yo - Beheshti

> Office of DEO (Male)
»~ Nowshera.
Rio Muhallah Toheed Abac
Saifan Choak Village Koge
Wala, P.O BRadaber, Tehsi!
* 4 “and District Peshawar.
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43, Brie faets of the case of the appdhnl are Hm[ lhu 11)pcllant

Or(l(‘i or olnu woccodmpq w;lh i{’,ﬂd[l“’() ofJudp(‘ ?{
Maglstral(‘ :

Zb)

BEFORETHEKIYBER PAKIHTUNKITWA  SERVI cl:
CIRIBUNALL PESHAWAR

Appesl No. 9032 s ' ' g

Daud Khan Versus (;0'/01 nmenit of Khyber Pakklunkhwa
[u.mwh bccml'l"v JJ(\’,SI . Peshawar e,

U'V ML N[

MULLARMMAD AZIM KHAN AFRIDL CHAIRMAN:-

((Ll,.u; e appellant (Mr. Yasir Saleem, Advocate) and

Muo Mulsinasad fan, Glovernment Pleader alongawvith Hanieedor

~

Rahman, ALY aid- Inayatur Rahman, ADQ for”, respendents

present. ifresh \:‘\;".I\aIdmar"l submitted by !L.u ned counsed for li '

:

appellant,

2 Ddud Ritn hereinalter relerred 10 as the appellant has

prelerred Uie slent service appeal under Section 4 ol the Khyber

Ihmnl hwa Service Tribunal Act, 1 974 secking dircclions for
release of his salavy w.e.f) September, 2009 and onwards beside

his adjustment against a regular post,

was appointed as Naib Qasid in (he year 1992 in [hc office of

DEO (Male),  nNowshera, While serving §o he submitted an

application for his transfer from District Nowshera to District.
Peshawar wlicn application was not allowed. As per allegations |

ol the appellan. Lo there-alfter 20 il and after O'Hmrm health
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‘ applicd for resuming his duly vide application dated 23.04.2010
i but he was not adjusted despite (tequent visits and recene Iy
constpaining him W finally preferred departmental appeal on
_ 17.04.2015 which was not answered and-hence the instant service
B appeal on 29.07.2015.
1 ! L 4
; 4. Lcarned counscl for the appellant has argued that the
{ - e '
' appellont s still a regular civil servant and that despite his
, availability to serve as required under the law the respondents are
; N
neither ussigning him any duly nor paying him the salary. That no
i ) ' - . . . . D . ' . ‘
i orders whilsoever regarding his feemination [rom scrvice cle.
were ver passed and as such the appellant is entitled (o claim the
same and adjustment against his post.
5. Learned Government Pleader has areued that the appeal is
S not within Ume as the appellant has siept over his rights for about
3 yeaes and as such the appeal s Hable to dismissal on' (he ground

of tiniz limitation. Regarding any departimental action against the
appeliant learned Government Pleader argued thal no action

whatsocver in black and white is availahle on record.

0. We have heard argumests of feiwmed counscel for the partics

and parused the record.

7. Ctis notdisputed before us that the appellant was appointed

| as Nuib Qasid in the ycar 1992 in the oflice of DEO (Male)

Nowsoera and has served as civil servant. The respondents - has

' not teken any action whatsoever regarding the alleged willlul |}

' absence o any odier act or conduct ol the appellant requiring
| ‘ ' L
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" dppropriate (o observe and hold that _iha, appc!!an s still a :u‘uim
|'

_ Tare that ol recurring nature and therefore not hit by time Ijm_i,igt_ign

i V*/ LS, outi A
o
|

/9

depictmental action, Insuch state or affairs we deem’ It

Civil servant und that he ; s entitled o bhe Uuilcd i deeardanee
wiilh law, So lar ag dHU’dliOl’iS ol willluf a!m;;tnc_u _o_'g'- failure 1o
necform duty are concerned, the same cannot be used as a toal for

depriving the appelian( from service or its benefis, Mog‘covcr the

appellant is still o regular ¢ivil servant and as such hJs ) {w(;nm

as abserved cases reported as _2()()5-1?1’,(3((,'58) F439 and 2{]),()2-

PLC(C.S) 1588 “

e s
.

i’ur the above n.mlnnmf Iuixons \\c ~ncccpt !hv pwwunl

Appenl and (inocl that the respon iuus shall. pru(,;,cd dnnllmt U' ¢

]
[ &
l
|
1
Impunn L lo: alleged wiflfy absence or any acp'of" the appeliang
/ warranting de partmental action m accordance wilh fiw and theres
,r after pass orders deemed appropriate. The C,ldlm of lhc appe ll m{
i : ' ‘ .

|

g’ for sadary and adjstment against the poxl of \’(Hb (lmd xImH [

!

’.\'ubjcci - autcome of (he (h,p(nlmml‘lf cnquir_s' \\’g":if;!’: shall be
conducicd and concluded within a period of 3 months from the

|
i
:! ~ s |
| date of communicaiion of this judement, Partics arc left to bear
| .

.; their oven costs, File be consigned (o (he t'ccord

i) Acpet e 74/:7{?//// :..
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The District Education Ofncer \\/I)

nowshera,

Subject:  REPLY. TG THE ABSENT NOTICE DATED 25112017 .

COMMUNICATED TO THE APPELLANT ON 05.12.2017

Respected Sir,

D

(3]

wh

“In 'Zreply to the subject absent noticecommunicated to me on
- 05:12.2017, I very humbly submitted my reply as under:

. That the 'undersigned was initially appointed as .Beheshti/

naibQasidia the year 1992 and started performmg my dutles and
1ecewed my salaries upto 2009.

It s subrf'i"'ted that in the year 2009, I applied for inter district

transfer frem Nowshera to Peshawar, which was- duly processed. In
the mean time I got seriously ill and could not join my duties.

_ :Iowevprt, duly informed about.my 1llne>s and amo applied for.

medlcal Ieave

That: after gammg health in Apnl 2010 I went to Jom my dutles
However r:either 1 was .allowed to join'my duties nor my .salaries
were reléas ed to me. :

That ever ,ince April“2010 till 2015, T continuously approached the
department for allowirg me to join my duties, however I was not
allowed, aithcugh on each occasion I was verbally assured that I will
be ad_]UStEk, and'my salaries will be released soon. '

That beiﬁf“ d. sappointed from the department’s verbal assurance I

filed my}cepartmental appeal on 15.04.2015 followed by service

appeal No. 605/2013 for my release of salaries from September 2009
t111 date:! aui also tor my adjustment in service. My appeal was

allowed by the Hono able Services Tribunal vide order and judgment
dated 27. 0 2317 'In the following terms;

¥

“for ﬂze a!uove “ea s0#s we accept the present: appea! and direct that
the respon feats s :’Jlf proceed aguinst the appellant for the alleged

willful ~@isence. or. Gy act of the ‘appellant warranting
departim Jaction in accordarice with law. and there after pass

" appropriaie. The claim of the appellant for salary

7




Dated: 08.12.20;17

-concluded wt/zm a 'perrod of tlzree montlzs Jrom the date of
commumatwn of this judgment. o

(copy 1s attached herewith) .

. That even zfter the order and judgment dated 27. 03: 7017 of thc

Honorable lribunul 1 approached so many times to the deparcment
te join duties; but on each occasion I was not allowcd

. ThatTam still ready to serve the department if T am allowed:

. That I have never conlrrltted any act or 0m1s31on whlch could be

termed- as:mj sconduct the chara,es Ieveled agamst me are incorrect
and baseless : o

. That I have ai m:y credit a spotless service career at my credit, during

my entire service I have always performed my duties to:the best of
my abilities and in accordance with law and rules. -

Keepingin view th above submissions, it is very humbly prayed that

the I may be ad_]usLe }an my s Iaries may kindly be released

s
4
]

i . ' Your’s sincerely,
: ’ <« /

- (Daud Khan)
NaibQasid
R/O Village .
TouheedabadSaifanCHowk
~ Village KagawalaBadbher
' “Peshawar

frne Sitha b as g e

-
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o . 7 2%
OFFICE OF THE -
DISTRICT EDUCATION OFFICER (MALE)
P NOWSHERA o
N (Office Phone#0%23-9220228, Fax#0923—922‘0228)

- Notification

e
Farcls /VrE - }9_

1. Wiere As, Mr.Dawood Khan(N/Q) GMS Kana kirel was proceeded under the Khyber Pakhtunkhwa

Government Servams (Efficiency and Diccipling) Rules-2011, on the charges of will full absentecism w.e.f

j/!/r)/',ZOOQ_/'mm School Di.ty as reported by the enquiry officer’s in their enquiry report. )

2. Andwhereas, Letier wos szrved upon Mr. Dawood Khan (N/Q) GMS Kana khel Nowshera on 18-07-2017

hyvithe enquiry officer's tc appear before the Enquiry committee.

3. And wiereas, Mr. Davood Khan ( N/Q) GMS Kana khel Nowshera badly failed to appear hefore the enquiry

commitiee on 24/7/201 7axnd remuined absent, ’ .
4. \And whereas, absence nolice was issued 1o Mr. Dawood. Khan (N/Q) vide DEO (M) office Letier No. 87-88
duted 23-11-2017, and a subsequent Show cause notice vide No.2003-07 Dated 15-G1-2018 on his home -
uddress for appearance b.:fore the District Education Officer (M) Nowshera and for submission of reply of the
showease noiice. ‘ ) - -

S And whereas, Mr. Dawvood Khan (N/Q) GMS Kana khel Nowshera badly failed to satisfy the comperent-
authority againsi the allezation levelled against him in his show cause reply.

b And whereas, the authority having considered the charges, evidence on the record and giving the opportuniry
0 ',f':::.’.-".\':')rm/ hearing to the accused official is of the view that the charges leveled against him have been proved

7. ‘Now, Therefore, in exercise of the powers conferred by the Khvber Pakniunkiwa Governmen: Servanis

(fticiency und Discipline) Rules 2011, rule 4 (b (i1i)), the Competent Aiithority is pleased to impose.-the Major
Peizalty of Removai Fron: Service upon Mr. Dawood Khan (N/Q) GMS Kana lhet Nowshera,

o
s -

——
P

! Q) : . (Fayvaz Hussain) ‘
{{ q ‘ District Education Officer (M)
— :
- Nowshera
__/DEQ (MVNSR/Disc Act/ Mr. Dawood Khan (N/Q) Daied /é/02/;2018 )

. Copy for information to the:-

SN

Director (E&S) Educarion Gov: of Khyber Pakhtunkhwa Peshawar.

/.

2. Deputy Commissioner Nowshera.
District Accounts Officer Nowshera.
Head Master GMS karna Khel,

3. District Monitoring Qfficer (DMO) Nowshera.

M 6. 11»1/'. Dawouvd Khan (Ni7Q) GMS Kana khel Nowshera R/O Villa -_e Touheed Abad Saifan Chowk Kaga

Wala Badber Peshawcr,
2o Office Copy

I7ela s

TN e fiimt
ATl L

Nowshera

—— B e T T g e
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AN

DE-ocr?, Nocdeoe D/r”/

Director, Elemantary & é“fzconda‘l'ﬂv Education,”

Khyber Palkiitunkhwa, Peshawm

Subject:

Departmental Appeal against the order dated 16.02.2018
commiunicated /v the undersigned on 28.02.2018 while

which the major penalty removal from service has been
zmpmec’ against tire appe!lant

Praver in appeal

On acceptance of this Depdrtmenml appeal the order dated

16/02/2018 may kindly be set-aside and the undersigned may’

kindly be reinstated in service with all back benefits.

t

Respected Sir,

[N

=)

[ very humbly submit the following few lines for yom kind
and cympathetic consideration:

- That T was initially appointed as Behashti / Naib Qasid in.the year -
1992. T was also medically examined and when found fit I' was .
handed over charge of my post and started performing my duties..

[t is pertinent to mentioned that my service book was also
preparec for the purpose of pay and pension.

That ever since my appointment I had performed my duties as
assignec¢ with zeal and devotion and there was no complaint what
so ever regarding my performance.

- That thz appellant continuously received salary of his post till
September 2009. '

That wt ile serving ia the said capacity, the undersigned due to his
domestic problems in the year 2009, I duly applied for inter
district transfer from Nowshera to Peshawar my application for
applicarior. was duly processed, in the meantime the applicant
also got seriously ill and. therefore could not join his duty.

. That thereafter, the appellant when regained health in the year

2010, I duy went to join my duties, however [ was not allowed to
join.

. That I ontinuously approached the department f01 allowing him
to join my duties and for the release of my salaries, howevel

N R et 4w\ iy g R by
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neither my salaries have been raleased nor have 1 been adjusted to
join my duties.

. That [ alsc fi'ed service appeal no 905/2015 before thishonorable

tribunal  the service eppeal was disposed off and decided wide
order and Judgment dated 27/03/2017 with the direction to the
responderts to probe in to the matter according with the law and
there after appropriate order be passed within a period of three .
months  from the date communication of Judgment.

. That the department issued absence notice dated 25/11/2017)

commun:catzd to me on 05/12/2017. T duly replied to the absence

notice and explainsc my posmon and refuted the allegation
leveled against me.

That without considering reply, [ have been illegally impdsed the
major pznalty of removal from service wide " order dated
16/02/2(18 communicated to me on 28/02/2018. |

10.That 1 prav for the acceptznce of my appeal inter alia on the

followin.z grounds:

GRCUNDS OF DEPARTMENTAL APPEAL

. That I Fave. not been treated in accordance with law hence my

rights secured and guaranteed under the law are badly violated.

. That nc procedure has been followed before my removal from

service. I have never been served any charge sheet and statement

of allegations nor any regular inquiry has been conducted thus the:
impugr 2d order is cefective in the eyes of law.

. That 1 have not be3n provided proper opportunity of personal

hearing bafore awarding me the penalty heace I have been
conderrned unheara.

. That no charge sheet/ statement of allegations and show cause as.

prescrinzd under the law and rules has ever been served upon me
hence i awve not been provided fair opportunity to defend my self
againS' -he charges levelea. The impugned order is thas passed-in
violatinn of the principles of natural JUSUCB '

That tiz impugned Order has been passed against thc appellant
witho' t holding a regular inquiry which is violative 10" the
princinle / law and dictum declared by the august Supreime Court.

. of Pal.istan in its various Judgments reported as:- -

i 2002- SCMR-57
i,  2001.-SCMR - 1566
i 2000~SCMR-1321 ¢
iv. 1904 - PLC (CS)— 1717 (FST)

- v s wicw o w  samewii
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A3 such the impugned Order was passed in violation of the
principle / law and dictum laid down by the august Supreme
Court.of Pakistan.

- Thatit is subritted that in the year 2009, I duly applied for inter

disirict transfer from Nowshera to' Peshawar which was duly
pracessed. In the mean time I got seriously i]! and could not join
my duties. However I informed the department abouyt my illness
anc applied a;so for medical leave. - -, o o
That after gaining health in April 2010, after gaining health [ duly
Feportzd for duty however [ was neither-adjusted nor my salaries,
where-after | filed my service appeal. I have been ‘pursuin-g my
remedy from the |ast 8 years for no fault op my part.

Tha: vide order dated 27/03/2017 the department was directed by
this honorable tribunal to conduct and conclude the proceeding
aga.nsi the undersigned within 3 period of three months. However
the devartment took almost one year in concluding proceedings,
therzfure the impugned order is 'ille_gal and liable to be set-aside
on tais ground alone. ' '
That 1 have never committed any act or omission which could be
term2d as misconduct, on a bonafide mistake such harsh pena]ty ‘
of dismissal from service could not be imposed. N

That the undersigned belong to a poor family, [ am having a large

family dependen: Pon-me; moresver I have ne other source of-
incore, due to the withhdl\ding of his salary my whole family is

- thus suffering,

1t is, therefore, humbly prayed tha on acceptance of
th:s Departmenta] appeal the order dated 16/02/20]8 may
kirdlv pe Sel-aside and the urzder:z'gnéa’ may ‘/cz:nd../y he '
rensiated in cervice with all back benefits .

Yours Obedz'ehtly, _

| 0// -\J_.’JLZ)
DAWGOD KHAN
S/o FAZLT RA Z]Q

Ex-Eeheshti/ Naib Qasid Ofpce of DEO (Male) Nowsherg,
Rie Muhallah Toreed dbag Smifim o rel O

-
-

s
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Q_; Before the learned Khybér Pakﬁtunkhwal Service Tribunal, P'e'shawar.

=-

S. A No. 72/2019 ‘Restoration Application No. 295/2019

Daud Khan Vs

Government of KPK

Subject:- REPLY FOR APPLICATION FOR RESTORATION.

Respectfully Sheweth,

Preliminary objections:-

1. That the petitioner has no cause of action or locus standi.

2. Thatthe petitioner has not come to this tribunal with clean hands

3. That the petitioner is badly time barred.

4.

That the appellant has no cause of action to submit such application.

Factual :-

1.
2.

(gl

No comments.

Correct to the extent of dismissal of the appeal as neither appellant nor
did his cou?ecﬂwas present on dated 19-07-2019.

Incorrect however reply on the grounds are as under.

Incorrect neither petitioner nor did counsel was present even no medical
cause list has been annexed in support of claim of the petitioner.
Incorrect

Incorrect as for para “A”

PRAYERS

It is, therefore, requested that the petitioner may kindly be

dismissed with cost. B
<

Date: 12-03-2020

.

(KABIRULLAH KHATTAK)
ADDITIONAL ADVOCATE GENERAL
KHYBER PAKHTIUNKHWA, SERVICE TRIBUNAL

PESHAWAR. '



“OWER QF ATTORNEY

}Appellant
}Petitioner
}Complainant

VERSUS

- 6’ o 4\ ,//’:ﬂ/( éai gA,\\Z __ }Defendant

¢ }Respondent
$Accused
A lipczrI.’:'(::vision/Suil/Application/Pg_:tition/Case No. of
, i Fixed for__ -,
FWe iy undersiened, do hereby nominate and appoint ;
YASIR SALEEM ADVOCATE, HIGH COURT - i
N '

e —mytrue-and lawfil attorney, for me
inomy some and on my behalf to appear at to appcar. plead, act- and
answar 5o the shove Court or any Court to which the business is transterred in the above
maticr o s agreed 1o sign and Jile petitions. An appeal, stements, accounts, exhihits,
Compraaises or othier dociments whatsoever, in connection with the suid naer op iy

e s st hare Gom and also (o apply Tor and receive ol documents or copies ol

documerss, depositions ete. aid to-apply for and ‘issue summons and other writs or sub-
premt i Lo apply for and getissued and arrest, attachment or other executions., warrants
or order and 1o conduct any proceeding that may arise there out; and to apply for and
reccive payment of any or all.s/ums or submit for the above matter (o arbitration, and to
employves any other Legal Practitioner authorizing him to exercise the power and
avthorize Lerchy conlerred on the Advocate wherever he may think fit to do so. any other
wwyer v be arpointed by my said counsel to conduct the case who shall have the same
POwWLTS, 4

A D 1o sl acts legally necessary to manage and conduct the said case. in ‘all
respects. - hether aerein specifie: or not. as may be proper and expedicnt,

A D Fwe hereby agree s ratify and confirm al] lawful acts done or my/our behall

anderor & virtue ol this power ... of the usual practice in such matter.
ﬂ%case bv the

PEOVIINID always, the [we undertake at (ime of calling of
Court/my - ithorized agent Shall inform ‘the Advocate and make him appear in Court, if the
case may: disnussed,in default, if it be proceeded ex-parte the said counsel shall not be
held respo sible for ihé same. Al costs awarded in favour shall be the right of the counsel
or his noni .ce. and if awarded against shall be pa¥able by me/us o

INYEINESS whercof we have hereto signed M . ____
the e duyito the year
Execatany/] weatants ' N
Aceepled s ject ter the terms wourding feom — .

VISGRS, SERVICE & LABOUR LAW
CONSULTANT -
PR3 &L Fourtly Floor, Bilour Flaza, Saddar Road, Peskawar Cani

ADVOCATES, LEGAL,

1]

P’y
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et BEFORE THE; KHYBER'EAI{{HTUNKHAWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal NO. 72/2019

" Daud Khan -
| ~ Secretary E&SE & Others

 INDEX -

8.No | Documents - o -”An‘nexui'eA | Page No

0105

1. |Para wise Comments

Affidavit | ] o0

Copy of enquiry repoi-t 07-8 -

| copy of absentee notice - 09

!l | w N

Copy of show cause notice. - 10

ol o W@ |

5 | Copy of removai order 11 |

Deponent
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. BEFORE THE KHYBER PAKH [‘UNKHAWA SERVICE

_T_lﬂB_UﬂAL,_PES IAWAR

Service AppealNU 7 2/2019

Daua Khan
 Secretary E&SE & Others

- Para wise Comments On Behalf Of Resp: ondents:

: l;( "

Respectfully Sheweth: o . '

Respondents humbly subinit as under.”

Preliminary objections:

1) That appellar;t has b_eén duly pemgyed.ﬁom__ service according
to the findings of enquirsf conduited in compliance of couixt
- directions in appellant’s previous SA No.905/2015. judgment
~ dated 27-03-2017 |
J udgment. already attached with appeal as Annexure G).
2) That the appellant has noj cause "ozanct.ion/l(')cué- standi to_file_.
‘the instant appeal. |
3) That no departmental appeal has been fi}ed.by the appellant.
4) That the appellant is estopped by his o§vn conduct to file thé
instant appeal. |
5) That the instant appeal is not maintéinable in its present

. form.



T taek? 'L e v me e O - S 13
p R A [ NI ) L

.. . @) That the appeallant iélc.c‘;,ﬁéealiné‘matéxjial facts‘from this
o A Hon,-Ble court | ' . —

» ' ’ . : ey . - ‘ L
REPLY ON FACTS:-

1) Para -01 pertains to record.

2) Para -02 pertains to record.

3) Para -03 pertains to the record.

4) Para-04 is incorrect, appellant rejmained_" willful absent
from his duties w.e.f _5/1_0/2()0‘9 _without any appjlicationbo;“
approval from the authority and never joined baék his
duty. The ii_lness is pretended '_a__rhld cqncqcted just to cover
up his prolong willful absence as 1nthe factious - arrival
application "_annexed by the ap.,pel,l'arrlt_‘ as annexure "E":no
such reason of illlness._has‘been mentioned there in‘by the
appellant.

5) Para-05 is ihcorrect hence denied appellant never fell ill
as it reveals from the mentioned factious. arrival report
annexed just to show his glseWhere presence but in fact
appellant remained absent for éevefal years.

6) Para-06 is incorrect the departmental appeal: as shown
filed iln 2015 is factious and time barred.

7) Para 07 is correct with the exblanatio‘n that the Hon'ble
C;)urt has directed the respondents to proceed against the
appellant for alleged willful absence hence in éompliaﬁce

of the said judgment an enquiry was conducted according



R S

to whose findings appellant’ was foundwﬂlful absent from

i

+
Vg

his duty w.e.f 105/10/2009 and did not join again, then an
absentee notice. and a subsequent show cause notice was

also seryed to the appellant but the. appellant badly failed

to -satisfy the competent. authority so finally penalty of

removal from service was duly" im‘posed‘_upon_the appellant
vide notification dated 16/02/2018.

(copies of énquiry ‘Areport, absentee ndtice, show, cause
notice ‘and removal order are annexed aé AB,C, and D)._

| 8) Para 08 élready.replied above in para 7.

9) Incorrect as explained. above, the feply to the absence
notice was not satisfactory,.the appellant remained absent
from 2009 thei annexed factious arrival report of 2010 and
later on factious departmental appeal Qf 2015 are prepared
just. to. cover | up his lacunas as admittedly theré is no
:me‘dicgl' certificate or leave application on record.
Furthermbre it's falsehood is evident from the factious
-ari'i\}élj éipp]jcai:“idn as it is silent about h_is illness.

10) : Para 10 is incorrect as no such departméntal ép‘peal has
been f{léd. |

11) "P‘a‘ra 11 is incorreét as explained above.

REPLY ON GROUNDS:
A) Ground -A is incorrect. As appellant was willful absent
from his duty for several years ‘without any application

hence removed from service according to law and rules.



'B) Ground -B is incorrect, as enquiry h@s been conducted but

appellant failed to appear before the committee similarly
absentee notice and show cause notlce was also served but
: appel_la-nt fa,_iled, to satisfy the Aco‘mpetent‘a_gthorlty.
o)) Ground —C is incorrect, as pre-per opportunity of personal
hearing and‘self defe‘nse was p~rovided‘ to gp»pellan't but he
_ failed to avail it.
D) Ground —D is incorrect as explained above.

E) Ground —E is incorrect, as explained above.

B Ground —F,.i,s~ incorrect and false :appellant has not

submitted any. medical AAcert‘ifi_cateA nor applied for any
leave. Its falsehood is also evident frpl_n the .factio_gs_ arrival
application as annexed by appellén_i_; as anne.xu_re,‘_E’.. .

G) Ground -G is incorrect, as explained above.

H)'Ground _H is incorrect, as explained above.

I) Ground _I.is incerrect. appellant,was :W’ilyl‘fqlly absent from
his duty for years without any applicvatioz‘l or permission or
any cogent/valid reason. with e’yidence,, s1m11arly .no
departrhental appeal has b'een filed hence duly removed.

J) Incorrect. Appellant remained willfully absent, impliedly
leaving the job by gainfglly Werl{ing abroad or somewhere
‘else for years and then after 6/7 years eﬁgaged himself in

vexatious litigation with the departinent to regain his job.



E ‘i X .:,._"

K) Respondents may: also be permltted to raise other gxounds

~ during the_arg‘uments. .

It is tberefore most bumb]y prayed that the

instant appeal being Vexatwus erroneous and

- meritless may kindly be dismissed.

RESPONDANTS;

|
-2. The Director E&SE,

KPK, Pe‘shaWar'
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\ BEFORE THE KHYBER PAKHTUNKHAWA SERVICE

TRIBUNAL PESHAWAR

Service Appe‘él NO; 792019
Daud Khan
Secretary E&SE & Others

AFFIDAVITE | | | B L
I, Irfan ul Haq Litigation Officer BPS-17'-‘ offic‘e‘ of The
District Educatmn Officer (M) Nowshera, do solemnly affirm
and declare on oath that the contents of Par wise comments
on behélf of respohdents are true and correét to the best of
my knowledge and not ‘g has been concealed from this

Honourable Tribunal.




[ S S

The District Educatiorj' Officer (m),
Elementary & Secondary Edy

Cation,
District Nowsherg.

ST MR. DAWOOD KHAN (N/Q)/BEHESHTI GMS

Subject; " INQUIRY REPORT Agan

KANA KHEL (NSR).

Background of the C:‘\se: The subject N/Q, without any order/ leave app]!pation; ::'en‘wxinedE
willfully absent from his dutjes Wv.e.l 5/10/2009, His salary was stopped on thg;f intim?tlonllettlc.eg
ol the Head Master. He filed ap appeal in the service tribunal Peshawar for the release of his
salary and reins!atemcnl. ' : a |
On 2713 1204 7, the service tribunal accepted his appeal and directed the conip_é:tem authority to
conduet g (Ie;)az'tnqenlal inquiry, anseque‘ntly, the DEO(M) No“{shera nominated Mr.
Khan. Principat GHISS Jallozai (NSR) and Mr. Uia¢ Farooq, Princi
the matter and submit recommendations. ' (Ahnex-A) . :
o T - e
Procecclingslz , ' - o ;
Afler receiving the nomination letter, we, the inquity officers, went to the DEO office NSR 1o
collect the relevant record frorh the office. K '
* A the case pertain 1o 2009/2010, hecordin
ithal time had been des

] Mr. Sartaj
pal GHS Pabbi to probe into
“l .

troyed by the flood in 2010.

* As the summer vacation are on and staff members are not avgllabrlg: in the school.
However, the Cell No. of the Head Master of the school, Mr. Nisarullall} was traced, On
contact, he told that he was in Sindh'for Tableegh and did

°

| not know Mr. Dawood Khan,
A tegistered Iétter was delivered to Mr. DaIWQOd Khan on his horme address as mentioned
in his appeal to appeay; before the inquiry committee, - (Annex-B) .
o He (Dawood Khan) did ol respond to the letter,
* Atlaston . }]&§* 7" > o717

.................... We, the inquiry committee, went to GMS Kana Khel
(NSR) ' : ‘

* There, we met Mr, Kh#il Muhammad
Mr. Dawood Khan,

A wrilten statement of My, Khzﬂ&l Muhammad CT was obtained. (Annex-C) @
An inquiry order. No. 408-10 daled: 14-01-2010, aéairinst the subject ‘g ficial had been
issued with signature of the then DEO M“r. Hasanat Gu| wherein Mr, Tajamul Shah,
Principal GHSS Manki Sharcef (NSR) had '

.been nominated as inquiry 'ofﬂcer.
° IUis worth me’iuioning that ncither the said ord

: e was verified by the offic
submitied by the inquiry.officer, ‘ "
* On contact, M,

also denied he h
* The sign

CT, incharge of the scho

§ i
Tajamul Shan culcgorlcally denied his appoutiment as in
ad ever conducied such an inquiry, . '
alory of the mentioned order, Mr.-Hasanat Gul als

was his and deemed i 5 fake/bogus,

Findings: , L | , Qc\q;b\rk’ !

g to the office b'e'arcrl, |ino.stvl-'fcf)f the record of

ol, and asked fof record of

ce norany report
quity officerand .

0 relused that the signature -
% i



Alter we had done

s M. D

awood Khan was appointed in 1992 and remamed actlve m the Dep
2009. .

He remained completely absent after October, 2009,

He was delivered a registered letter

From the available record al the school and at’ the ofﬁce,
'1pphc'mon for leave noram

edical report for that matter. ©
The ofhce record shows no

the then DEO (des:[,nated no |
The fake inquiry mdel also shows the: mala fide mtennons of the appell
entic source that he had been servin
oint of the De
chllOl] ag'nnsl the appellant.

Rccom mendations:
Keepmu n view the findin

1
gs of the inquir Y, itis fecommended that:-
* A show-cause notice 1

The Deptt: may write a letter to the. Immigr
{Fhe presents himself to
may be cansidered as L.
service may be tel minate

the notice and subm

W.P and Ke may be’ remstated if he doe

. Lt
inquiry Commlttee,

with lhc dt,ldllb of the whole case, analyzmg the statements and
Tound that:- ‘

ant

g/workmg ab:oad
ptt: for his advantage which: has fallen short

it a satlsfactmy report then the le

record, it was

t: .ﬁll October

to appear and det‘end h:s clalm before the mquwy
committee but hie'did not comply.0

nelther there was tound any

proof of his been there to get hlmself remstated
The Head Master concer ned had irifor med the office in tlmc but the authormes e
W as DDEO) did not fulfill his responsibilities: -

spebiall_y

may be issued. to hlm through'a Daily and the same be dehvered on
his home nddtem ;

atlon Office Peshawar and lslamabad to ehcck
whether he is In Pakistan.or abroad,

ave perlod

3 falls to do so then his .
d as per E & D hiles 2011, N :

Prmcnpal
GHS Pabbl (NSR)
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. OFFICEOFTHE S
DISTRICT EDUCATION OFFICER (MALE) |
~ NOWSHERA - T
(O;_fﬁceI 'Phone#0923-9220228,- fax#092379220228) ‘

:ENo.”' - .‘Déte'd;: o _/291_3 "
. SHOW CAUSE NOTICE | -

I, Mr. Fa_vyja"/. Husbain District Education Officer (M) Nowshera, qi?;_ier khq-](él}ybe-r Pakhtu'nkh{:;';
Government Scrvan& (Efficiently & |Disciplinary) Rules, 2011, do hereby serve you, Mr, Daivood Khian (N/Q) GMS.
Kana khel Nowshera as follow: - . ' ‘ ; '
l.

2.

* That consequent upon the enquiry report you wergl(abﬁent from your dutj’es since Slhl 9(2009 Fiill fiate.
That the enquify officer serve upon you a notice for appearing before the enqlgl,lry committee on
247712017 for the piirpose of conducting enquiry as p&lf'cliirection/judgrpe%nt'pf-the 'Khyher.PaIclh_rur;_l_(h\va
service wribunal Peshawar.in which you were badly failed to appear before the exiqvulviry commt?tee. i
As a resuli therefore, | as competent authority, have tentatively decided:in the light of the enquiry report.

1 impose upon you'the rn!ajqr penalty under (E&D) Rules 20/ I :;-zblé S(b (i) of: - : ’ ;
a)  Removal from service . ' :

q

You are, therefore, .required to show cause as-to why the aforesaid penalty shquld not be :
imposed upon you and also intimate whether you desired.to be heard in person. ; '

If no reply.to this office is received within one week of its delivery, it shall be presumed that  you have

no defense to putt in and in that case Ex-Parte action shall be taken égailxsi you under E&D rules 2011

(Linquiry report of the ehquiry officers is attached.)

¥

It

N 1
L

(Fayyaz Hussain) .
Competent Authority / District Edgeation Officer (M)

Yy
findstt: No. 9—”03 . .5.._ /DEO NSR/Estl(8)

Nowshera
! - )
Dated Nowshera the” §_/ < /12018

Copy ol the above is forwarded for information 1o thé: - - . ; : :
i Director, Elementary & Secondary Education, Khyber Paklumxkhwa, Peshawar, R ‘ {
2 Deputy Conumissioner Nowshera,
3 District Accounts Officer Nowshera.
A Mr. Dawood khan (N/Q) GMS Kang khel Nowshera,
5 Head Master GMS Kana Khel,

)
A

ana adjﬁtfment:'dbaznte?‘ oo o LD

. . . A
< . .
At



Rl

'Qﬂne,unfe;[)
7.~ OFFICE OFTHE | S
| DISTRICT EDUCATION OFFICER (MALE)

o NOWSHERA :
(Office Phone#0923.- 9220228 Fax#0923 9220228)

At g d e aine s,

Notification ;= !

‘-

1. Where 4s, Mr. Dawoml KIum(N/Q) GMS Kana Irhel was proceeded under the Khyber Pakhr:mkhwa
Government- Servants. (Eﬁ‘clency and D!:crplme) Rules-ZOII on the charges of will full; qb.temeeism wef
: S/ 1022009 fiom School Duty as i-eported by the enquiry officer's in their enqulry report, -

2. And whereas. Leper was served lipon Mr. Dawoaod Khan (NQ) GMS Kana khel Nowshera on 18-()7-20I7
hv the enquiry officer's 1o appear hefore the Enquiry committee.

. And whereas, My, Dawood Kitan (N, (N/Q) GMS Kana kiel Nowshera badiyfmled fo appear befor e the enquiry
committee on 24/ 7/2()1 7and remained absent.

|
A. And whereas, absence notice wds issued to Mr. Dawood Khan (N/Q). vide DEO (M) oﬁ' ce Le!lel No. 87-88
dated 25-11-2017, and a Subsequent Show cduse nofice vide' No.2003-07 Dated 15-0132018 on his home

address for appearance before the District Education Officer (M) Nowshera and Jor submrssmn of "epf)' Of 'he
showease notice,

S. And whereas, Mr. Dawood Khan (NQ) GMS Kalm kirel Nowshera badly Jailed to samﬁ» rhe competem )
awthority against the allegation levelled against him in his show cause veply

6. And whereas, the authority hawng considered the charges, ewdence on the record and gmng the opporumm
of personal hem ing to the accus official, is o

[ the view that the charges leveled agamst him have been proved.
7. Now, lereforc in exer cue oj the powers conferr ed by the Khyber Pnkhlunkhwa Governmem Servanis
(Efficiency and D:suplme)Rules 2011, rule 4

(b (iii)), the (,ompetem Am'homyE is pleased to t[mpése the Major
Penalty of Removal l-ro:g Qervice llQOI! Mr. Dawoml Klmn (N/Q) GMS I(analkhel Nowsher|a. 4

9? ' , (Fayva‘. Hu.s.saui) . b
[/ -

q ) D’smcl Education Oﬂ'icer M)
(,)7 9_ . ) : Nowsher a

tndstNo: "~ /DEO (M)/NSR/Drse Ac(/ Mr. Dawood Khan (N/Q) Daled 5/02/ 2018.

Copy for information 1o the:-

1. Director (E&S) Education Govt: of Khyber Pakhlnmkhwa Peshawm' ' ‘
2. Deputy Commissioner Nowshera, . i
3 District Accounts Officer Nowshera, :
A4 Head Master GMS kana Khel,

5 Districr Muonitoring Officer (DMO) Nowshera,

6.

Mr, Dawood Khar ANIQ) GMS Kanu kh
Wala Badher Peshawar,
7. Office Copy "

el Nowshera R/ Village Touheed Abad Saifan:Chowk Kaga

" (Competé
P .. . . _Distrigt Educa ion ¢
. ‘ Novishera -




