
i 4Counsel for the appellant present Naseerud Din Shat16.01.2023

learned Assistant Advocate General for the respondents present.

Miss Fareeha Paul, learned Member (Executive) is on

leave today, therefore, case is , adjourned to 25.04.2023 for

arguments before the D.B. ■■0

(Rozina Rehma) 
Member (J)

25^*^ April has been declared as public holiday on account 

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

25‘" April, 2023

the same on 07.07.2023.

Reader

7^'’ July, 2023 1. Appellant in person present. Mr. Asif Masood Ali Shah learned

Deputy District Attorney for respondents present.

.0^

O 2. Appellant requested for adjournment as his counsel is not 

available today. Adjourned. To come up for arguments on 31.10.2023 

before D.B. P.P given to the parties.

(Rashida Bano) 
Member (J)

(Kalim Arshad Khan) 
Chainnan*Miitazem Shah*



Service Appeal No. 7357/2021
■(

W’ . Learned counsel for the appellant present. Mr; Asif 

Masood All Shah, Deputy District Attorney for the 

respondents present.

Learned counsel for the appellant sought adjournment 

being not prepared for arguments. Adjourned. To come up 

for argume/ffs^n 21.11.2022 before the D.B.

21.09.2022

6

(Sa!ah-Ud-Din) 
Member (Judicial)

(Mian Muhanffmad) 
Member (Executive)

• •

Clerk of learned counsel for the appellant present. Mr. Waqar21.11.2022

Ahmad, ASI alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To come up

for arguments^n 16.01.2023 before the D.B.
t

■V A
V'

t
• ^

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

y .■



31.05.2022 Learned counsel for the appellant present. Mr. Kabirullah • 

Khattak, Addl. AG alongwith Mr. Abdul 

Superintendent for respondents No. 1 & 2 present.
Mateen

f

Written reply/comments on behalf of respondents No. 1 & 

2 submitted which is placed on file. Written reply/comments on 

behalf of respondent No. 3 not submitted therefore notice be 

issued to respondent No. 3 for submission of written 

reply/comments. Adjourned. To come up for written 

reply/commenis on 29.06.2022 before S'-B.

A

(Mian Muhammad)
Counsel for the appellant present. MrMenKatoplUllah 

Khattak, Additional Advocate General for respondents present.

Written reply/comments on behalf of respondent No. 1 
and 2 already submitted. Today counsel for the appellant 
submitted application for deletion of respondent No. 3 from 
the panel of respondents being unnecessary party. Application 

allowed. The name of respondent No. 3 deleted from the 
panel of respondents. To come up for rejoinder/arguments on 
22.08.2022 before D.B.

29.06.2022

V .

(Fareeha Paul) 
Member (E)

\

22.08.2022 Appellant in person present. Mr. Naseer Ud Din Shah, 

Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is busy before the Hon'ble Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments 

21.09.2022 before the D.B.
on

..7/

(Rozina Rehman) 
Member(J)

(Salah-Ud-Din)
Member(J)



V w

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

23.05.2022 for the same as before.

■ 21.02.2022

Mr.Learned counsel for the appellant present. 

Muhammad Rasheed, Deputy District Attorney for the 

respondents present.

23‘'’ May, 2022

On 20.10.2022 Mr. Mian Muhammd, Member 

(Executive) whiie admitting this appeai, had directed the 

appellant to deposit security and process fee within 10 days 

and notices were issued to the respondents for submission 

of written repiy/comments within 10 days after the receipt 

of notices. It was further observed that office should submit 

compiiance report and the matter was fixed for 21.02.2022 

before D.B. There was nothing on the fiie to show that 

notices were issued to the respondents and repiy vvas 

received. Mr. Abdul Mateen, Suprintendent, present and 

seeks time fiie repiy. To come up for filing of the written 

reply/comments on 31.05.2022 before S.B.

Ii
■/

T
!

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

■/
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Mian Abdur Rehman 7357/2021
Learned Counsel for the appellant present. Preliminary 

arguments heard.
Learned counsel for the.ap'pellant argued that the appellant is 

aggrieved of the impugned order dated 04.08.2021, whereby 

departmental appeal of the appellant as well as termination from 

service order dated 22.06.2018 were declared as valid, hence, the 

instant service appeal has been submitted on 25.08.2021. It was 

further^ argued that the appellant was appointed as Process Server 

(BS-05;) after due process of selection. He was served with a show 

cause'notice dated 14.06.2018 to which the appellant submitted his 

reply on 22.06.2018. However, his services were terminated vide 

impugned order of respondent No.l dated 22.06.2018 on the 

ground that he was not eligible to be appointed against 25% quota 

reserved for the retired Class-IV employees sons. His departmental 
appeal dated 12.07.2018 was rejected on 27.07.2018. The 

appellant, thereafter instituted writ petition No. 6275-P/2018 and 

the Hon'able Peshawar High Court, Peshawar remanded back the 

case to respondent-department vide judgement dated 09.06.2021. 
However, final order was passed by respondent No.2 vide order 

dated 04.08.2021 and the earlier impugned order dated 22.06.2018 

was kept intact. Hence, the instant service appeal before the Servcie 

Tribunal was filed on 25.08.2021.
Points raised need consideration. The appeal is admitted to 

regular hearing, subject to all just and legal objections including 

limitation. The appellant is directed to deposit security and process

20.10.2021

fee within 10 days. Thereafter, notices be issued to the respondents 

neoosfte*^ for submission of written reply/comments in office within 10 days
process fee '■after receipt of notices, positively. If the written reply/comments are 

j
...- not submitted within the stipulated time or extension of time is not

sought, the office shall submit the file with a report of non- 

compliance. File to come up for arguments on 21.02.2022 before 

the D.B. /

/..

(Mian Muhammad) 
Member(E).



Form-A

FORM OF ORDER SHEET
Court of

17^ 72021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

321

The appeal of Mr. Mian Abdul Rehman resubmitted today by 

Mr Syed Shahid Shah Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordeAplease.

31/08/20211-

REGISTRAR '

This case is entrusted to S. Bench at Peshawar. Notice be issued to2-
appellant/counsel for preliminary hearing to be put up there on-

CHAIRMAN

: *

i.
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The appeal of Mr. Mian Abdul Rehman, District Nowshera presented today i.e. on 

25.08.2021 is incomplete on the following kore which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

1- Certificate be given to the effect that the appellant has not been filed any service appeal 
earlier on the subject matter before this Tribunal.

2- Annexures A of the appeal are illegible which may be replaced by legible/better
3- Memorandum of the appeal may be got signed by the appellant.

one.

ys.T,No.

72021

X REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Sved Shahid Shah Adv. Pesh.

^ A(tJ )

.••T'
■ '■}



r
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST
Case Title:

■trs// CONTENTS YES NO
1 This Appeal has been presented by:

Whether Counsel/Appel lant/Respondent/D^ponent have signed 
the requisite documents?
Whether appeal is withirTtime?
Whether the enactment under which the appeal is filed 
mentioned?

2

3 1/
4

5 Whether the enactment under which the appeal is filed is correct? 
Whether affidavit is appended?6
Whether affidavit is duly attested by competent Oath'7
Commissioner?
Whether appeal/annexures are properly pa^;ed?
Whether certificate regarding filing any earlier appeal on the ~~
subject, furnished?_____________
Whether annexures are legible? ~
Whether annexures are attested? ~
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/D/^G?
Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appellant/respondents?
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this court? —~ —
Whether requisite number of spare copies attached? ^ 
Whether complete spare copy Is n[edjn separate file cover? 
Whether addresses of parties given are complete?
Whether index filed?
Whether index is correct?
Whether Security and Process Fee jepo^ted? On________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has
been sent to respondents? On i ______
Whether copies of comments/reply/rejoinder submitted? On

8

9

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24

25

26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On

27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

io (Name:

Signature:
Dated:
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Before the Khyber Pukhtun khawa Service Tribunal Peshawar

Abdul Rehman Versus Senior Civil Judge Nowshera.

f I

INDEX

S.No Despcription of Documents Annexure Page

1 Memo of Petition

3 Affidavit

4 Copy of appointment order with documents A

5 Copy of show cause notice, reply and termination
order.

B is-ao,')
6 Copy of departmental appeal and order C

7 Copy of writ petition and order thereof D 3(3
8 Copy of another petition and impugned order E

9 Wakalatnama

Appellant

Through

S.Shahid Shah Advocate



Before the Khyberpukhtunkhawa Service Tribunal Peshawar 

Service Appeal No, f; ^

Mian Abdul Rehman S/0 Mian Abdul Waseh R/0 Mc^halldh 

Miangan Taru Jabba Tehsil Pabbi District Nowshera.

(Appellant)

• '

PaHhtukhwa 
•' Service 'TVibunal

diary No.

Versus
Dated.

1. Senior Civil Judge Nowshera,

Q 2. District Ju^ge Nowshera.
‘ (5) District Account Officer Nowshera.

(Respondents)

Appeal under section 4 of The Khyber Pukhtunkhawa 

Tribunal Act 1974 against the impugned 

orders dated 04/08/2021 thereby respondent No, 2 

has dismissed the departmental Appeal of the 

appellant as well as termination from service order
doted 22/06/2018 issued by respondent No,l.

Re-submitted
^•\d filed. to —day

sheweth,
I

1. That appellant was inducted as
'VoVl

employee in the capacity of 

process server BPS -5 in the respondents Department after due

an

process of selection i.e. conducting of written and dfal 

test.(copies of advertisement, test papers and appointment 

letter is annexed as annexure A).

2. That to the utter bewilderment of the appellant on 14/06/2018 

respondent No,l served a show cause notice to the appellant 
which was duly replied by the appellant. (Copy of the show cause

and reply is annexed as annexure B)



V ■[

i

;
'4^ 3. That despite the comprehensive reply of the appellant the 

respondent No, terminated the service of the appellant through 

impugned order dated 22/06/2018.(copy of termination from; 

service is annexed as annexure Bi

4. That appellant filed a departmental appeal before the 

respondent No,2 against the order of the respondent 1
i • 1 ; ■ ■

12/07/2018 but the same was refused vide order dated

13/10/2018.(Copy of appeal and order thereof is ahnaexed as ‘ 

annexure C)

;

on

i

5. That appellant invoked the jurisdiction of the Peshawar High 

Court Peshawar under article 199 of the constitution of Islarhlc 

Republic of Pakistan 1973 on certain legal ground which was
disposed of with certain direction.(Copy of the Writ Petition and

order thereof is annexed as annexure D)

6. That petitioner submitted and application along with order of

the August Peshawar High court to the respondent No,2 but the 

same

*;

was also turned down through impugned order dated
I :. .

04/08/2021.(Copies of application and impugned order is 

annexed as annexure E)

7. That appellant aggrieved of the impugned order on 04/08/2021

and order dated 22/06/2018 filed this appeal on the following 

grounds.

I

.,;v

Grounds: } i

A) That respondent No 2 has dismissed the departmental
■ ‘:

appeal without giving any heed to its merits.

B) That the impugned order is the result of surmise and 

conjecture which is clear violation of the rules.

f

i :

1



[/ I '

.

■,C-
C) That impugned order is based on malfide of the 

respondents as appeiiant qualified the written test and

secure 23 marks out of 25 so among the topper and if was

placed with candidates of open merit appellant was at

par with other selected candidates but at first petitiorier

was placed in the employee son quta and then terminated 

from service without acknowledging the test results.

D) That impugned order is unlawful as appellant points 

were not considered as there are other incumbents' 

having the same status were never treated with identical 

yard stick so the order is discriminative and against the 

equity.

E) That while issuing the order policy was violated and 

rules were transgressed because only upon alleged rule of 

non- class four employee son appellant was deprived. | ' 7
■ i '

‘ ■ ' j '

F) That the impugned order is void ab initio and not 

maintainable in the eyes of law.

It is therefore humbly prayed that on acceptance of this 

appeal the impugned orders dated 22/06/2018 and order 

dated 04/08/2021 may graciously be set aside and the 

appellant be reinstated on the post with full back benefit

'.I

>1 h: , 4r ’
Appellant

0^
Through

p/ 9-^^8^
S.SHAHID SHAH ADVOCATE
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Before the Khyber Pukhtun khawa Service Tribur}al Peshawar

V
]

i*

i

Abdul Rehman. (Appellant)

i

Versus

Senior Civil Judge Novi/shera and others. (Respondents)

\; :; i

Affidavit

I, Abdul Rehamn S/0 Abdul Vi/aseh do hereby solemnly affirm and 

declare on oath that the content of the accompanying appeal are true to the 

best of my knowledge and belief and nothing has been concealed from this 

honorable Tribunal.
:

Deponent

;

Identified

: f

S.ShcJhid ohah Advocate
!

V

;
1
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per recommendations of the Departmeotal selection committee made in its meeting held on 
Trhc following persons are appointed on rctired-cmployco son quota 25 % in light of Govt Notification 

‘K 'iTi(0-SOR*l(S&GAD)'t-l/80[Vol-lll) dated 23-5-2000 againsl'lhe available vacant posts.

OFFICE ORDER .C
28-4-201:

‘■ji
I.

if
N

■ f S.N Name Father name & Address. Appointed as•» i
Mian Abdur Rehman1. Mian Abdul Wasea Khan r/o villiaee Taro Process server BPS-05

iabba The & Distt .Nowshera. against vacant Post.'
'V

2. Assadullah shah Sved Safdar Shal^ r/o Khandcr Akbecpura Naib Qasid 8PS-03
•. y ■ Teh & Distt: Nowshera against vacant Post.f

*-w-
A^AND CONDITIONS,

1. These appointments are made against vacant posts.

2. These appointments are subject to medical fitness, character verification from two notable of the 
area.

3. These appointments shall be govornod by services and Policy prescribed by worthy Peshawar High 
Court, Peshawar made from time to time as well as by the efficiency and disciplinary laws and rules' 
and on the completion of period of probation, which shall however be liable to termination without 
assigning any reason thereto.

4. The appointee shall report to this office within seven days, failing which the order shall be deemed as 
withdrawn.

TER ;
:

'h .-:iv

d

mPlK
M f-'? =•'

■ ■

• 1’

'»
r

Xr; ;
j

i.v-^'2

Iff >
I*'• ' *

4- (Muhammad Asim) 
Senior Civil Judge, 

Nowshera.

^ov/shoro

ft: I Ifxi
J;m 4- ^ V• 7©c^‘/ B&A/Sa/NSR /NO. Dated 2018.n

*
Copy forwarded for information to the;-M[s-- <'.i. A1. Worthy Registrar, Peshawar High Court, Peshav/ar.

2. Member Inspection team, Peshawar High Court, Peshawar.
3. District & Sessions Judge, Nov/shera.
4. District Account Officer, Nowshera.
5. Medic.al Siiporinlciidcnl, DHQ Hospital, Nowshera.
6. Officials concerned for compliance.
7. Office Copy.

‘ !si

ATTESTED *
(Muhammad Asim) 
Senior Civil Judge, 

Senior Civil
iv/f/7 powers u/s 30 Cr. P.C 

Nowshora

jiff'. Examiner Copying Agency 
Branch D.S.J. Nov/sheramrl'?-
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. IHSTIUC I' CUUKlSIst .‘ointment. ;■AIM !l

uotja AL^^E.^OYMAOEONi
Tii '

• quota_ \\ \
■ ^5AMEOm^l.• 

- tMi'lOYCl adioaliL->/«
.; IPROCESS SEWER

‘.I
(SON)

[■ ■ CtlULAM AW • .• •
1

d Shoaib ii bV/ABl ^rtuhar.'iT^a
Scrviu:-.-IS process_______ :rr- ■ '"r'OT-iO.Q’^'APHER

syeo^aosh^------
iMTlA'/. AHMEG)

vQWSHERA ^• \

serve! 42

'i- cH&illi—
-r^.oiuu.«—

,^^SHAH _ . . - <• '-EW^-----------30-11^0^

>■■ ^'ISr f tfeaaf
^ ' «;apdar s^—

i i

•T-----\'w^\An ABOU)^^' '■ '■-
"^AjiiHANl2£^-

;
:

■; NA13 QASIOs
MUSAfAR6

7 ;

sen: ..r Civil JudEe,__^
Soni'vr NiiWsteW;-,ested P.c

ATT
xam\n
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uistnct Accounts Office .Noivslicru 
Statement (.Ma.v-20IS)

my

■. >■

1'^;*' <..r»X • ■■ ■•

£1 Information of Mr ,M1AN aBDUR RF.HMAN d/ 

Entry mto Govt. Semee:

s
«/s of MIA.N ABDUL WaSEH 

KTN:
Length of Service:

. '4 '/
p?<»: ,■ ■■

f ^ V-V ^ ^'vrannt Category: Active Pern 
M ' ^'«nation; PROCESS SERVER

3-S-civil judge nsr
■- /ftyroll.Section: 001

KXfXf- AgPFA/CNo;
/•^‘^ndor Number; -

l=S-- -/.

* •
30.04:2018

00 Years 01 Months 003 Days
lancnt

80003620-government OF KJiYBER PAKU '

Cash Center:

CPI-Balance;

Pay Seale Type; Civil

CPF Section: 001 
Interest Applied: No '

890.00nces: Pay scale: BPS For-2017
i

BPS; 05 Pay Stage: 0Wage tvne
Amount0001 Basic Pay

Convey Allowance 7nn< 
judicial Allowance 
Adlioc Relief All 7nir;

Wage tvnf
10,260.00
1.932.00
2,800.00
859.00

'-'v Amount1210 1000 House Rent All|;.X‘- r
m ■

owance 1,002.00

1,500.00
1584 1300 .Medical Allowance_____

jjtility AllowancePfin? 
j^jho^ReliefAll 2017 ino/,

i , 2211 18741^''. 10%
Itfd 2.100,00

1,026.00
2224

Deductions - GeneralX' ■X
if ■>: \

-------- 1--------------- ? Wage tvpo
3005_ GPF Siibscripiinn . n.

& Death Comp Fr.,..K 

Deductions - Loans and Ad\ ances

X,- Amount
Wage tvne-890.00

-450.00
Amount350j_ Benevolent Fund
•600.00•f.

0.00

Loan
Dt‘scnntmii

principal amount :I Deduction'Kj Deductions - Income Tax 
, Payable;

Cross Pay (Rs.):

Balance
ii 0.00 Recovered till May-2018; 0.00 Exempted: 0.00 Recoverable: 0.0021,479.00

Bank Details;,

Deductions: (Rs.); -L940.00 Pay; (Rs.); 19,539.00m-
■1 Leaves: Opening Balance;w Availed: Earned: Balance:•L -II

Permanent Addi ress:
City; NOWSHERA 
Temp. Address; 
City:

If'-;
Domicile: NW-KhyberPakhtunkhwa

rl Housing Status: No OfEcial
Email: ATTESX^V- i

Agenc/ 
EJX.J-. Nowshcr^

!'f

i5ra a;1
fi

1 I ■

2 i) JUN 20TaM. %
i'f

.3

0>f^l22/29M5.20l8/IO:US:25) 2) UAH (iiiioiiniy ore in Hai Rupees JJ Errors'A
onussinns e.rcty;;rf/
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D.Uc<.i: M.nrv2niS )_^f'6 /SC) , N5R . t iNo. 1 ;♦* I
1 »

?•-
> 2To. • i '■i

t. ■ fAbdur Kohinnn (Process Server) son ot ir Mi.in
N'ii.in Abdul VVnsi resident ol 
ViMoi^eTaru Jabba. !.):^iricl Nowshera.

U' I1 !>
^”ri;! ; <

i../ tI

■1 '■ 

i .
i » ■/
; ■NOTICP. OP RP-CAjdjNO.^’^^'rMPNT.OBim. #«> • j •1 •

Subjcci: :
^ - ■ ..

!** f!
I ' I;n. . i’l ucoss Server in DPS*4., \ ; -\lliave been .ipooinled ia.'VViiereas, you 

05 vi.l. olTico orJor No.63-71 0^: A/:.g,
!? t\ \

vlaied b0.lM.2UlS on the basis 

les/po!ie\’ vi'.te Ictlers No.629S-

dnteci Peshn^var, 05- April, :UI0, ri No.y662-9706/Admn,

i'ion'bie Poii'avrar Court, • . >

; be onliti-'d. lor

c- •W mI »■
1

. A- ner ruk' n.' relirod employee son quo^n 1
j

S'*
91M/Admn, d 

Dated Peshawar, 2S;>JdaA_J^ t'-

I <

mr. ■r.-.r

' V . >011 can.only Cl.iSS*iV retire-.i en.vp.oyee 

on the basis ol 25V.. Quou roMMvev:

4k - Pe.thawar,
i Viun" 1.1‘hei h.lS

:ia 
f ■S.

appoiniment 

been retired in 15PS-'!6, lienee, youavere not eli
$

•’ibie for the said post -" ■ .5
«r c*

mil vriur writte;- reply:.% Therefore, you are directed, to j.ur

> .:.-der shouid mc be ro- •5
U> whv vnur appointment

order will p.nised in accor.:an-

before 22"'' June. 2(V1S as 

c.bled. In case of failure, exparte

!. i

,• with
, 1

l\u!es. .1
i
I \

, Yours s..Keroly,t :.*k^” : ^ • Pi- '••r
.!>•c ?

t .. It 'u(Muh.inun.T' Asim),-; 
Senior Civ-; Judge,. • 

Nr='.ysherit.
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, itf. . r.
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The Senior Civil Judge 
Nowshera.

MnnCE OF RECALI APPniNTMENTORDEI^ .i.nfi 2018 
letter vide No.956/sa/NSR dated 14.06.2018

WRITTEN REPLY ON BEHALF OF APPOINTEE NAMELY MIAN

abdur rehman

Subject:
In reference to

Respected Sir,

to the subject notice; the undersigned/appointee
In response 

submit, the following written reply;

f advertisement for the posts of Process Servers/Naib

Nowshera published in Daily 

undersigned submitted his

1. In view o 

' Qasid in District Judiciary of 

14.03.2017, theNewspaper
application before your goodself. And, to follow the precedent 

for appointment on Son Quota, the undersigned.
in past

service detaiis and time of retirement etc.referred his father as
the undersigned participated in the written examination

marks in the test. Following the
2. That,

and obtained the maximum

result etc., the 

Process Server and after 

assumed the charge as

undersigned was appointed an one of the post of

medical examination, the undersigned

Process Server and has been performing

his duty for the last two months.
made in3. That in the.past, the Son's Quota appointments were

district judiciary with regard to the empioyee who were retired

onthepos
ts of Readers/Assistant, Steno Grapher, Civil Nazir etc.

in past period, thekeeping in view the said appointments

same.?
undersigned applied for the

of said appointees have been
appointment so for, thus itis the discrimination.

d
issued any notice for'If

4. That none 

recalling their 
being adopted in the case of undersigned.

rfi

ils «
y

1/
{
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5. If the undersigned would have been informed about non 

entitlement of son, quota he would have betterly prepared 

himself for written examination, so that his appointment would 

have been made on merit. So, infact this was an official act, 

which permitted undersigned to apply for one of the post on , 

sons' quota.

Under the law, no one shall be prejudiced by an act of 

court or its official, therefore, the notice in question 

is without any lawful and factual Justification.

6. So, for the referred rules are concerned, again it was the duty of 

appointing authority to have notice of such alleged applicable 

rules, and in accordance with that, scrutinized the application of 

applicants and in time action for the same could have been 

made, accordingly. It is an established principal of law, that

judges are supposed to have laws on the sleeves of their robes,

in view of such fact too, there is no fault on the part of

undersigned. ^

In view of above it is therefore most humbly requested that 

the notice-in-question may kindly be withdrawn and the 

undersigned may kindly be allowed to discharge his duty 

accordingly.

h

I
•i;;

Dated: 22.06.2018'M
The undersigned/Appointee,

K

Mian AbdurRehman
s/o Mian Abdul Wasia 

R/0 Taru Jabba Nowshera.

h i:
I j
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.rJ)OFFICE OF SENTOP r-iv
ikJUDG!^., NQWSFfEPA

is ■/
■ ? p.OFFICE OUnvv 

Dated: 22.06.2018

I IIn order to rectify irregularity in
I , quota, it is, hereby, ordained that Mian Abd 

y KJian resident of

appointments against prescribed 

of Mian Abdul Wasaeor Rahman
village Taru Jabba, Dhttrict Norvshera

^ rr:
of .he appo.ntce ^va.s retired in BPS,-16 as Assistant/Reader,

against the Retired

son
\ »•was appointed as Process
.■

undersigned tliat father 

tl^ercfore, he not eligible candidate 
Employee sons quota as tlie same i

was
to be appointed

• j , rcser\ ed only for Class-IV Retired employees
■ 9706/A l' ""r Peshawar, 05«. April, 2010, & No.9662-

■ 2«'" M..y, 2010, of l-ion'ble Peshawar i
High Court,

calling of his appointment order was served
Peshawar. RcsuUantly, notice of re 

Mian AUlu upon
on 14.06:2018. Today, he submitted his reply,r Rahman (I'^roccss Server) 

not satisfactory.

Therefore, in

whicli is
■

light of the. aforementioned 

as Process Server (B,PS-0i>}
No.63-71-B&A/SC]/NSR dated ,

extent of Mian -Abdur Rahman

legal position, the 

was wrongly made, 

30.04.2018 is hereby 

-- (Process Server).

are;^\H[:gby;

appointment of Mian Abdur Rahman

thus, appointment order

. rccnlled/revokcd to the

Consequently, the services of Mian Abdur Rahman (Process Server) 

terminated with immediate effect.

0
(Muhammad Asim), 

Senior Civil Judge, 
Nowshera.

i

No.07(' il/SCj, NSR
Dated: 22.06.2018 ___- .

Copy forwardeil for infonnali<in to:&■

3. .1 he E-arned Dislr.cl Se.s.sion.s Judge, Nowshera.
4. 1 he District Accounts Officer, Nowshera.

^5. Official concerned b\-

..
war.'

mt- name.'IS/,' ATT^SITed
/

(Muhammad Asim), 
Senior Civil Judge, 

Nowshera.u=

2 0 JUN 2018.W’
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1 Wo r.ornrrtont.*-..

nrooaroH P.n*^
^oniptrpp.nt, cn-ir® -f thp p^noUpn.

gpppil^nt. r®.r®iv®.r1 one month spl^rv.

Vp;: hn cp.rvpH r*ntv« ffyr p rrinnth

My pc
V. flttor P

r/
A

A. Corrort.

lO roplv tn thic 0=*^ .It i.c c.jh-^ittn 

th®. d®n:>'+^‘^ntpt colprtinn mmrt^i.trtpp

rPCPrvpH for rotlrpH pr^olown® fop b^t l®tt.®r

pH thgt initipIN imop th® cprppnpi®nrj^tiop.c of 

.thp ;?nr>pMpnt; wp« pppoiot®/! 7..S

on it op<; yop^o to t.h®
niiotP

, WJ<.h rnurt lot+pr hJ0.h7.«M.wJHo P.^o.ict iOpchpMOnotiro nf th®. ■ipdorcipnod fn?t

qai.a /Adm*® d®tpd 7.n^n
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nloyppc «yhilp thP fpt.hor of t>P prplir.qp.t

wps.H.thPrpfor®.

nwot.P rPj:®n.'Pd 0^1^/ for rlocc IV pm

rptirpH from ni.ctrirt t-.diripo. ir>
naroplM Mipo AKHmI V^pcop. ‘mp?
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Senior Civil Judge, 
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(; AN DA PUR'a
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1/
M. . .
'4

v-‘ ........19/13
..16.7.2018 

.29.9.2018. 
13.10.2018, y

■M IAppeal No..........
\ Dale ol insliluiion 

% vale of hearing... 
g Dale of decision..

■

fi \

B..V, iS

•9

i? /;'•■^r W ...SCJ, Nowshera.\
N4uvn Abdur Rahman...
..^ J

VS

c"^
■*

13.10.2018.'
'rr.*-- : ■

Appellanl preseni. 

Mian Abdur Rahman,

-.1
V' A

appellanl herein, ihroughAhis 

learned Senior Civil Judge,

5

r!l

appeal assailed order ol 

Nowshera, bearing No. 

whercbv his appoinimenl

I 976-81/SCJ-NSR dated 22.6.2018,

I order as Process Server was

recalled.
>I heard and record perused.\ Argumenls 

Admittedly appellant

reserved lor class-lV retired employees’

a11 laptiF—^ appointed as Class-lV on

children

was^Uict&^ssions Judge 
^ Now&dera1

25% quota
retired asM father of appellanl Mian Abdul Wasih 

Assistant BPS-16.

The llon’be Peshawar High Court, Peshawar in its 

Nolincalion No.6298-9414/Admn: dated 5'" April 2010 and 

Noiillcaiion No.9662-9706/Admn: dated 28"’ May 2010,

was'J while

■Jni
I
!'Hi

f I

mI. n'•"■'’ii

f



as
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2 .

.7.2017 orderedfollowed by letter No. 11952-12015 dated 21

for Class-IV retired employees’be reservedsaid quota to 

children only. The appellant served with show causewas

was madefound that his appointmentnotice wiien it was 

aeainst above said quota. As he 

IV employee, so was

of retired class-was not son 

not to be appointed for quota reserved

for children ol said employees.^
ihe inslcint cippccilthe aboveKeeping in v/eiv

te. subslance in //. Hence, dismissed^: File to ;

record room.
J.

■A. 7Announced.
13.10.2018

W ruttHti Khan Gaiidapur, 
f)i ;irict & Sessions Judge, 

Nowshera.
;
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BEFORE THE PESHAWAR HIGH COdRT PERU A

Wrii I’ciiiion No /20i8

Mian Abdul Rahman s/o Mian Abdul Wa.scli Klian 

R/o Mohallah Miangan, '1 aru Jabba,

Tchsil Pabbi Oisiricl Nowshcra.............................. Pclitioncr
VERSUS

Senior Civil Judge, Nowshera
iUisirici and Sessions Judge, Nowshera.

Registrar Peshawar High Court, Peshawar. 
l'Jcml)er Inspection Team, Peshawar High Court, Peshawar. 
District Accounts Officer, Nowshera....’

’J
: I

IRespondents

•1WRI'J' PHTITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PARIS'l'AN, 1973.

t'

ViRc.spcctfully Sheweth:

That petitioner is law abiding citizen of Pakistan and domiciled at 

District Nowshera, KPK. (Copy of domicile is Annexure “A”).
1)

2) Thr.i the respondent No. 1 had advertised the post in Daily Pakistan on 

- Id.p3.2018 and the petitioner for the said post of Process Server 
(Pl'S-S) as eligible candidate and participated in written test and 

succc.ssfully passed the same. (Copy of newspaper cutting is 

Annexure “B”)

3) That petitioner was appointed as Process Scn'cr in the. rcspondenl- 

Depariment vide office order No.63-71 B & A/SCJ/NSR dated 

30.04.2018 after medical checkup. (Copy of the office order is 

Annexure “C”). -f.'-

attested
EXAll

Poshowar
wp6275 2018 Mian Abdul Rahman vs SCJ USB 21 engs

-
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'3) Thai after appointment the petitioner performed his duty to the 

sniisfaciion of his superiors with dedication and received salar>' for tiic

Monih of May, 2018. (Copy of pay slip is Annexurc “D”).

5) ITai in the meanwhile an office order No.956-SCJ/ NSR dated

M.06.2018 wa.s .scn'cd upon the petitioner which was accordingly

replied. (Copies of office order and reply are Annexure “F, and F”).

6) That in light of the above mentioned order dated 14.06.2018 the

pciiiioncr’s ,scr\'ices were terminated, which is illegal and against the
lav.’ and facts.

7) 'lipil petitioner filed an appeal before District and Sessions Judge,
Nowshera on 12.07.2018 and the same was dismissed on 13.10.2018.
(Copy of appeal along with order arc Annexure “G and FI”).

8) That petitioner is aggrieved from the said illegal order and having no
other alternate and efficacious remedy, approaches this hon’blc court

and filing the instant constitutional petition, inter alia, on the
ft'lhowing grounds:

GROUNDS:

-A) Because Uic impugned order dated 13.10.2018 is illegal, against
law, fact and material available on the record of the case.

B) Because the respondents are bent upon appointing their blue-eyed
on ilie said post as visible fi-om their conduct.

. Because tlic malice of the respondents is further apparent as the 

St-r\'ices of the petitioner were tenninated just after one month

without any legal justification.

O) Because when petitioner is already satisfactorily performing his
duties, his sendees were terminated with immediate effect, is totally
inconceivable and against the natural justice.

EfeTED
wp6275 20^8 Mian Abdul Rabman vs SCJ USB 2i paqs

MS
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c9S
E) Because petitioner has 

• show

even without

not committed any offence and without

statement of alJegalioii, inqiiiiy and

to be enshrined in
or not. So, solcjv on this 

ground, the impugned order is liabIo,to be struck down'and the

pet,t,oner ought to continue his scr^■ice asTrocess Sen er in BPS-5.

anv
cause notice, charge sheet,

personal hearing, which is deemed
1^:

c\w statue whether specifically provided
r

S' E) iiceause the petitioner is being discriminated and he is being treated 

agatnst the law and thus deprived of equal protection of law, which 

iS- .nandaled by Articles 4 and 25 of the constitution of Pakistan,

Q Because the iimpugned order is lacking reasons which is mandaiorv 

as well as 3'^'^ Maxim/
as per Section 24-A of the General Clause Act 
Principle of Natural Justice i • speaking order which means that thei.cI'
order should speak by itself or it should be a

well-reasoned order.
necessary for judicial scrutiny as the judicial authority 

■asily come to know whether

whicli is
can

the order is arbitrar}', whimsical,
fippressivc, one sided or just order.

JI) because (he impugned order i

sided and non-suslainablc in the eye of law.

Because petitioner is i

IS arbitrar)', whimsical, oppressive, one

I)
IS innocent and has not committed any offence.

.0 Because punishment is too harsh.

K) B'Ccausc any other ground may be adduced durir.g the 
'■gumcnis, with the kind permission of this hon’bl

Icourse of
-1c court.f- 1

IIIt is, therefore, humbly prayed that 

pcdlion the impugned order dated 

declared

on acceptance ol this writ 
13.10.2018

7^

may please be
a-'i illegal, unlawful, without lawfi,| authority 

ineffective upon the rights of petitioner and petitioner may please be 

permitted to continue his

$and

sendees.> i

. M

ATxisTED
PoBhawaXigh Court’•'P6275 2018 Mion Abdul Rohman vs SCJ USB 21 Dags

t. .«,•



I1./ i
TNTHRIM RjqJEF:

of inlerim relief, respondents may kindly be 

directed nol lo advertise new advertisement and not to make appoint on the

said post till decision of writ petitipn.

In the meanwhile by wa)t

Petitioner

Through itl 1sHafiz Nawab Ali- 
Advocate High Court

i

CBR'I'II’ICATB: 
Certified as per. 
petition has earlier been

information furnished by my client that no such like writ 
filed before this Hon’blc Court.

LIST OFBOOK^
Constitution of Islamic Republic ofPakistan, 1973. 
T.aw books as per need.

/))
2) Advocate

i

;•

c-'.

HinH Co-; 1 ■

V

\1/.

vs SCJ USB 21 pogswp6275 2018 Mian Abdul Rahman

Iinm
•1.,vi
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/2018Writ Pctiiioii No

PelitioncrMian Abdul Rahman
VERSUS

V

RespondentsSenior Civil Judge, Nowshcra and others

AFFIDAVIT

I. Mian Abdul Rahman s/o Mian Abdul Waseh Khan R/o Mohallali 

Miangan, Taru Jabba, Tchsil Pabbi District Nowshcra (petitioner) do 

hereby affirm and declare on oath that the contents of accompanying Writ 

Petition arc true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble court.

I IDeponent
CKICNo.17201-0877313-9 

Cell: 0315-0150707

Identified by:m
f

1

17 i

Hafiii Nawab Ali 
Advocate High Court

'I • C'.*;:' 'I.C'^ftified U'la; n'.f; • •.t

If II
{Ii' i r,".;. \

; (
p t.

A'-ncAvr'i. • 
Who j-'.--:-

f#

iiikli ?’ior

"3 i ’.-. •

r.P,
i- J

•1'; ETRUE.CO«='-
A!
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COURT. PESHAWARRFFORF THE PESHAWAR HIGH

,/2021 ‘C.M .No.,
In

Writ petition No.6275/2018

PetitionerMian Abdur Rehmon

Versus
*

RespondentsSenior Civil Judge Nowshera & othersI

APPLICATION ON BEHALF OF THE 

PETITIONER FOR PERMISSION TO PLACE ON 

FILE CERTAIN NECESSARY ADDITIONAL 

DOCUMENTS WHICH IS NECESSARY FOR 

JUST DECISION OF THE INSTANT WRIT 

PETITIONI

%

Respectfully Sheweth:

That the captioned writ petition is pending 

adjudication before this Hon'ble Court which is fixed 

for 21.01.2021.

‘4

2. That the applicanf/petitioner wants to place on file 

certain important additional documents which are 

necessary for a just and fair decision of the tilted writ

. petition

£

&

i
I

4

ATTBSTED
INER
Igh CourtPoshowo.
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O'\». ■ ■ V- •

V

' : 3. That the details of the said additional documents are

as under
'mMMW-m,- . Copy of Office order doted 28.04.2018. 

2. Copy of list of retired employee

if"':
® '

'.V'

1
? '1.

3. Copy of paper for Process Server

It is, therefore prayed that by accepting this 

application, appiicant/petitioner may please be 

allowed to place on file additional documents which 

are necessary for a just and fair decision of instant 

writ petition.

5a
II

;■

m
e)i

Applicant/f:|eAtioner

Through

II
Syep Shahid Shah
Advocate,
High Court Peshawar 

Cell No.0346-9140337

Dated 20.01.2021
a
&

I
j

litfl
A STED

VWJNER 
^ High CourtPosha

WP6275-2018 CM1V0-2021 mian abdur robman OSPAGES

i! ■
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Judgment Sheet

IN THE PESHAWAR HIGH COURT, P 
JUDICIAL DEPARTMENT

W P No. 6275-P of 2018 with I.R. with 
C.M.No;i70-P/202I

Mian AWul Rahman

,ys.
Senior Civil Judge, Nowshera 

&othcrs. 1

■>

n9.P6.202Lpntenfhcarimi

Petitioner (5^ hy Adyo^alg..

^.pondent (s) bvMi-iditbammad^ag^AAG
i

niDGMENT

w.
I^tihamMAD NASIP MAHFOOZ, J>. Through the

*,V '
petition filed under Article 199‘of the Constitution 

of Islamic Republic of Pakistan, 1973, petitioner seeks the

following relief:-

m instantI'

I

, “It is, therefore, humbly prayed that 
of this writ petition, theI on acceptance 

impugned order dated 13.10.2018 may 

please be declared as illegal, unlawful,

1

I lawful authority and ineffectivewithout■^5

I the rights of petitioner and petitioner 
please be permitted to continue hisI upon 

may 
services.”

4-

I
.ii Brief facts of the case as per contents of the 

that the petitioner applied for the post of 

advertised by the respondent No.l. He 

appeared in test and interview, after qualifying the same,

f. 2.

uTit petition arc

t
€ process server

I;

t
% Moa

attested
%

igh^Court

'4?;m ■

.'2

{ f ■ 1

1;■

i i Ii :i !



2

he was appointed as Process Server vide office order dated 

30.04.2018. On 14.06.2018, he was serv'ed with a show 

notice, for recalling pf his appointment order being 

made under 25% retired employees son quota, which 

replied accordingly. On 22.06.2018, his services 

terminated. An appeal bqfore the learned District and 

Sessions Judge, Nowshera was preferred, which was also 

dismissed on 13.10.2018. Feeling aggrieved therefrom, 

petitioner, having no other ■ alternate, adequate and ■ 

efficacious remedy, has filed the instant constitutional

cause

was

were

petition.
b
i
S

On behalf of the respondents. Registrar, 

Peshawar High Court, submined comments and raised 

ral legal and factual objections, besides supporting the 

impugned order of learned District and Sessions Judge 

who exercised powers as an Appellate Authority and 

dismissed the departmental appeal of the petitioner.

3.'U

%
l

seve
m
m

Aw
4'
i

€ We have heard arguments of learned counsel 

learned AAG for the

4.'-ifI
for the petitioner as well as 

respondents and have perused the documents available
iS on
a■M the file.

& €i Petitioner is alleged not to be the son of 

appointed as Process Server in

M 5.i
retired employee but 

BPS-5 in the said 25% quota. This is apparent from the

was

ft'm.
i
tf
ii
%
it-Ift
3$%
SS



23

I
office order dated 28.04.2018 passed by learned Senior 

Civil Judge, wherein, it is specifically mentioned that the 

present petitioner and one Asadullah Shah were appointed

Process Seiv'cr and Naib Qasid on
!

quota while keeping in 

Notification dated 23.5.2000. Aftepvards, realizing the 

said mistake, a show^ causp notice was issued to the 

petitioner on 14.06.2018 % recalling the appointment 

order and finally recalled on 26.07.2018.

3

the retired Sas
f.

view theemployees’ son a

I
if

;

In case the appointment order of the petitioner 

erroneously issued when the petitioner did not fall 

within the quota reserved for. the retired employees 

whether recalling of order would suffice or could be 

declared void ab initio. This aspect was not dealt witli by 

the learned District and Sessions Judge.

6.

was^

then
%

n
X

{
I,v;
s

’t We, without going into further merits of the 

would partially allow the instant petition with the 

observation that the appeal of petitioner shall be decided 

albeit above observation. If petitioner is still aggrieved, he 

may avail proper remedy as available to him under the law 

subject to limitation as provided by law.

f
tii

7.
•3 ease,

i-

t-'

$

r r MNn.17O-P/2021a>

0!^ Applicantypetilioner has filed this C.M. for 

additional documents which

ii

0
areplacing on record some

■■k

TEDAT
EXAWINER 

PoshovvanHigh Court

1 ■liI!i: -li
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4
?■?

•v-

duly supported by an affidavit on the ground that the same* . > *

arc necessary for just disposal of instant petition. In the 

circumstances, this C.M. is allowed.

cAnnounced
09.06.2021

j u 5 g' e

•T
JUDGE

SKahiiJ All. Court .StcfeUfy/ (D.B.) Hon'bl* Justic« Musamil Hilili
/ llon'blc Mr Junic* Muhannad N&Jif Mihfooz

-r.'-

£TRU£ COP'
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O
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FQRM-A
* OROFJl SHEET
jHE rnilirr OF district & SESSIONS JUM. NOWSHER^",

-•'
■ ■ ^0^

o. ■ >

r:> •l.vi\s^Htc-X^ )}. >•
y

____Tvn r Minn Abdiir Rohman

KFITT)!. o riiUK IMIOCEKUINGS WITH SIG^■Art^KEla^J^^^fc l^. 
or I'ARTirS OR COUNSEL

CASi:«'■1

Ii
AT:•!

ORda te or
ORDER or 

rROCEEDiNCS
s« or ORDER or
rUOCEEDiNOS

ii r- lillccl above taken out from the petition box, 

Pul up before the learned Court for ordci,

■file instant ease.15.00.20:1
t *

checked and found corfcct.
! A,ii

6y-'■IIf please.i :
I

Reader, 
District Court, 

Nowshera.fe 1
./

i
•

relevant register. Record be 

petitioner for personal hearing lor

.■r1-4 n be checked and eniered into
15.06.2021

if
Order**'0l

i-cquisiiioned and notice be issued loyU’

K IJ'-'iCr 'V s
[

fa **
A:

;
'di Shahnaz H^mced Khaitak 

Distrip<ludgeI#
Nowshera.(1

1
•!.

i'.' ^ nRi)[:R-02
13/07/20:1.pfi

ii:
hr::

and heard. To come upPciiiioner present in persont

1-
tor order onf .

'f;t

ii
r;s

I \
ameed Khaltak,f

Shahnaz 
Sessions Judge, Nowshera.
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IN THE COURT OF MS. SHAHNAZ M'A’Mi:E,I)-^ 1
KHATTAK. DISTRICT A: SESSIONKiSUHGE*^,

<rNOWSHERA.
t In■ Civil Appeal No;i9/13-Nccni or302i\J 

Mian Abdur Rehinan...\'s...SCJ etc.
OUnER-03 *
04/08/2021 ' if'Rehinan. ]pj<^U^Pciiiioner/appcllani. Minn Abdul

in person.
i-i

Rctiiioncr/appcllani. N-ban Abdul Rchman son of
‘ic.

Mian Abdul Waseh r/o Mohallah Miangan. 'I'aru Jabba Tehsil
i...*

IPabbi Disirici Nowshera. ihrough insiani applicaiion is seeking

requisitioning ofhis appeal decided by this court vide order dated

i:
13.10.2018. on the grounds that the depaiiinental appeal tiled by i
pelilioner/appellani was decided by iliis couit vide order dated t

m.13.10.2018 and the pelilioner/appellani assailed the said

impugned order before ihc Hon'ble F^eshawar High Court
miliPeshawar by filing Writ Peiilion;?6275/'20I8. Tharihc Hon’ble m

Peshawar High Court. Peshawar passed the judgment in the said

18writ petition and held that there are certain points of law left to -CDs

decide, hence need lo revisit. Thai peiiiioner/appellani’s valuable

rights arc involved in ihe mailer in question, iherelbre, he

requesied lhai ihe record be requisitioned and a speaking order s

15may be passed and pelilioner/appellani be reinsiaicd in service. wm

WkAccording!)^ record was requisiiioned, perusal of m
!J-

which reveals ihai falher of pelilioner/appellani. namely, Mian
jf-

Abdul Waseh was relired as .Assisiani iBPS-16) of ihls
S'

1-siablishmcnl and petitioner/appellaiu was appointed as i^rocess /^

cr-- \J 'm': «s^



mm
2 \1

i
mmSL-rvcr (BPS-5) on anircd cinplpyoc sons' quoUi 25% in ihc ligln 

oITjovi: NoiiriciUion No.SOR-l(S(SiCJAD)4-l/8U(Vol-lll) dated 

23.05.2000 aaainst the available vacant posts, l lowcver later on 

vide olTicc order bearing No.970-81/SCJ. NSR dated 22.06.2018 ■ 

lemiinaied on ilic ground that his fathci

m

m
’Si m

m

mwashis services were
Si'■ft

retired as Assistant (BPS-16). therefore, he was not eligible , 

candidate to be appointed against ilte Retired Innployees sons 

Quota as the same is reserved only lor Class-lV Retired

IS §iir!

ft:mm. ivV
Umployees- sons in view of leuers No.6298-9414/Admn: daied m.m1tst^
Peshawar.'05'" April. 2010 & No.9662-9706/Admn: Dated 

Peshawar. 2S'" .May. 2010 of Mon'ble Peshawar High. Cotiil. 

Pesliawar, thus the appointment order of the petitioner/appellant 

as Process Server (13PS-5) was wrongly made and it was 

rccalled/revokcd to the eNtem of the petitioner/appellant by the 

learned Senior Civil Judge. Nowshcra. The petitioncr/appella.il 

said order before ih'fs. court by tiling dcpaitmenlal 

3 of 2018, which was dismissed vide

Ii %1m I
tIsm Im

11' m
iassailed the

appeal bearing No.19/1
5^ .4order dated 13.10.2018 of my learned predecessor in otticc. Ihc 

assailed the said order by liling above

4’I1
petitioner/appellant

mentioned Writ i\*tition before Hon'ble Peshawar High Court, 

l-lon'ble Peshawar High Court, Peshawar

It
i?\\ ’5

I'Pesliawar and the 

partially allowed the said Writ petition

09.06.2021 and it is held that:-

i
I -ivide order dated s

11k
£1ihc iippoiiUtiiciU onlcr oj ihc 

ci'i'niwoiisly i.ssiicil yihcn ihc
"hi case

UJpciiii'Xn^r U(/.\

i
i n

m
M• 5i->

ii
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE RTIBUNAL PESHAWAR

SERVICE APPEAL #7357 OF 2021

Mian Abdur Rehman Vs. Senior Civil Judge Nowshera etc

Counter Affidavit

! Muhammad Hanif Senior Civil Judge, Admn Nowshera do hereby 

affirm and declare on oath that the content of this reply are true and 

correct to the best of my knowledge and nothing has been concealed from 

this Hon,able court.

/Deponen*Dated 27-58-2022
r~-.

Sr.srivoceile
CommJssioncf / Notary Puaftc 

MiShCowiPeshawa/

—



BEFOR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No7357 of 2021

Mian Abdur Rehman- versus- Senior Civil Judge Nowshera etc.

Joint para wise reply on behalf of respondents

Respectfully Sheweth,

The Para-1 is true and needs no comments.

1. Para No 2, Yes it is correct show cause notice was served upon the 

appellant which was dully replied by him. In response of show cause notice 

issued by the appointing authority, the respondent No -1 found his reply as 

unsatisfactory through his brief order which was properly served upon the 

appellant, bearing No- 976-81/SCJ Nowshera dated 22-6-2018.

(Copy of the office order regarding show cause notice is enclosed)

2. Para No 3 a chance of hearing through show cause notice was given and 

the reply of the appellant which was declared as unsatisfactory vide court 

order No- 976-81/SCJ Nowshera dated 22-6-2018,therefore he was removed 

from service being ineligible for the post of Process Server BPS 05.

4. Para No 4 yes it is correct the appellant submitted departmental civil appeal 

bearing No 19/13of 2018. The court, after getting through the available 

record of the case of appellant, has come to the conclusion that quota of 25% 

of Ex-employees son is only reserved for class-IV employees while the 

father of the appellant is retired from service in (BPS 16) hence the present 

appellant does not fall within the said reserved quota and the instant appeal 

is no substance.

5. Reply of Para 5 and 6 is same as the court of Respondent No. 2 has

thoroughly discussed the available record, Notifications and orders issued by 

the august Peshawar High court Peshawar and declared the impugned order 

of the Respondent in accordance with law and 

directives of the authorities concerned.

7. Reply of Para 7 is already explained in above replies.
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REPLY OF GROUNDS

A) The Respondent No 1 and No 2 during the process of hearing of 

Departmental Appeals and^.Presentations referred to various orders and 

Notification of the august Peshawar High Court which clearly indicating 

to follow the rules regarding the issue under discussion. ^

B) Without any ambiguity and opacity 25% quota is reserved for Class IV 

Ex-employee,s son rules regarding the policy is already annexed on file.

C) Though the Appellant has secured remarkable position in all the 

candidates applied for the post of Process Server but during the time of 

receiving the appointment order in which detail regarding quota 

clearly mentioned. But he does not refused to place him in the Ex- 

employee son quota instead of merit therefore the applicant had accepted 

his appointment in the Ex-employee son quota.

D) Already Discussed in C.

E) The main aim and purpose of the Departmental Selection Committee of 

this District is to appoint eligible and deserving candidates on all the 

posts and to follow all the relevant rules and regulations and to keep a 

vigilant eye over all elements that may cause or deprive someone from 

their legal rights.

F) No comments

Therefore, it is requested that present appeal may pleas'

was

dismissed.

(Muhamm|ad Hanif)

Powers u/s M)w^snera

O —-

(Fazal Subhan) 
District & Sessions Judge

lowshera*
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9JQpPin^ OF SENIOR CTVtL

C)!-riCI._OR,P_BR •
D.VC.I; 22.06.2018

fO'oppoii'itni^iii’S against picsciibeu 
of Mian .Abdul Wasae

111 order to rectify irregularity In

i;ordained that Mian Abdur Rahman son
, District No'.i'shera rvas appointed as Process 

vide office order bearing

quota, it is, iaereby,
Khan resident of village Taru Jabba

■ sons quota

However, it has come to ^ 
retired in BP5-16 as Assistant/Reader,

{BP5-05) against 25% Retired Employee 

No.6:v71-B/.A/5C]/N5R dated'30,D4.20!8 

undersigned that father of the appointee

he ivrs not eligible Ccandidate to

Serve-!-
tire notice of

was-
the Retired'be appointed against

for Class-iv Retired employees .
tlu-refo’.e,

!y"i-.!(",'ec sni'-^ ipLiata

ir;e Icile:s

il'.c same Is reserveci onlyas
Pcsh.w.r, 05"' Apnl,20l0,&No,9662-

No hzQS-OHa/Admn,
. V

or Hon'blc Peshawar hhgh Court,23''' May, r.MO,v'AN/Adm;., Dated Resha-vai'

14.06.20'i8. Today, he submitted his lepl).
Resl'.au'ar

•yuan Abdiir Rahman (Process Server) on

which is not satisfactory.' • theaforementioned legal position,

svrongly made.
•Therefore; in light; of the

,„,menl of Mion Abdor R.ohmon ns Process Server (BPS-Oo)
No.63..71«A/sej/NSR ».8 .,s hereby

Rahman (Process Server),

was
,N ■appoi

thus,' appointment

. rccallccl/rcvoke:!
Cnnsequently, the services of Mian Abdor 

iwminated rvilh imnrediaie effect.

order
ihc-. e.Menf of. .Mian Abdur.10 are, hereby,.Rahman (Process Server)

I. yi)!! (Muhammad Asim), 
'Senior Civil .iudge, 

No"u;hci ii

Dated: 22.Q6.2.CilS
l^lo.^LZL-lOSCl NSR y

. ,-,1. The Worthy peshlwav High Court, Pesharva-
The learned Member Inspechon Team, icsna o.

'3 The learned District Sessions judge, Nowshca
The DisSrict Accounts.OfUcer, Nowshera.

• /.5. Official con'cernec by name.
6, Office copy

m
i
S'H (Muhammad Asim)

Senior L’lvii judge.
Noivshera. .li

\ ••



Before the Khyber Pukhtunkhawa Service Tribunal Peshawar

^UatEd^i^ /£!>
i * \ ! J*

Abdul Rehman.

Petition for submission of document pertaining to written test of 

appeiiant.

Versus....Senior Civil Judge Nowshera i^'ce TrV^

Respectfuiiy sheweth,

1. That captioned appeal is pending before this august court 

wherein next date of hearing is 22/02/2022.

That matter pending before this honorable court is regarding 

dismissal from service while appellant was well within the 

criteria of eligibility if placed on merit list and the d 

result and paper attempted by the appellant.

2.

ocument is

It Is therefore humbly prayed that on acceptance of this 
petition permission be granted so the document be placed 

on file.

Appellanr\

V
Syed Sf^ohid Shah Advocate

Through
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