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16.01.2023 Counsel for the appellant present. Naseexud Dm Sha

fearned Assxstant Advocate General for the respondents present.

| ‘Miss Fareeha Paul, learned Membér (Executive) is-on

'pé?;)‘@o@ ~ leave today, therefore, case is adjourned to 25.04.2023 for
PR AN ‘ o - o
4 Qﬁep ' - arguments before the D.B. -
e o L |
| ' (RoZingRehma)
Member (I}
25" April, 2023 ."25‘th April has been declared as public holiday on account
of Eid—Ul-Fitr, therefore, the case is adjourned. To come up for
A ! P
the same on 07.07.2023.
Reader
7" July, 2023 1. Appellant in person present. Mr. Asif Masood Aliv Shah learned
@i’é@ N Deputy District Attorney for respon'dents present. |
S o - .
CF t?@'ige“ 2 Appellant d for adj as hi i
~ B . ppetlant requested for adjournment as his counsel is not
- A .
& i . :
Q available today. Adjourned. To come up for arguments on 31.10.2023

‘before D.B. P.P given to the parties. | Q

_ v (Rashida Bano) - (Kalim Arshad Khan)
*Mutazem Shah* Member (J) ~ Chairman
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Learned counsel for the appellant present. ‘Mr: Asif "

‘Masood Ali Shah, Deputy District Attorney for the’

respondents present. -

Learned counsel fouj'the appellant sought adjou{'nmént
being not prepared for arguments. Adjourned.. To come up‘
n 21.11.2022 before the D.B.

¥ ~
*,

(Salah-Ud-Din)
Member (Judicial) |

(Mian Muha mad)
Member (Executive)

Clerk of learned counsel for the appellant present. Mr. Waqar ) B

Ahmad, ASI alongwith Mr. Muhammad Adeel Butt, Additional -
Advocate General for the respondents present. |

Clerk of learned cour;sel .for- the appellant requested for
adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To come up

i

(Salah-Ud-Din)
Member (J)

for arguments.on 16.01.2023 before the D.B.

(Mian Muhammad)
Member (E)




31.05.2022 ' Learned counsel for the appellant present. Mr. Kabirullah -
Khattak, Addl.  AG alongwith Mr. Abdul Mateen

! Superintendent for respondents No. 1 & 2 present.

Vo Written reply/commems on behalf of respondents No. 1 &
2 submitted which is p.laced on file. Written reply/comments on
behalf of respondent No. 3 not submitted therefore notice be
issued to respéndent No. 3 for suBmission of written
reply/comments.  Adjourned. To ~come up for written

1%ply/c0mmenls on 29.06.2022 betore §:B.

(Mian Muhamimad)
29.06.2022 Counsel for the appellant present. MrMenKabitEllah

Khattak, Additional Advocate General for respondents present.

Written reply/comments-on behalf of respondent No. 1
and 2 already submitted. Today counsel for the appellant
submitted application for deletion of respondent No. 3 from
the panel of respondents being unnecessary party. Application
allowed. The name of respondent No. 3 deleted from the

panel of respondents. To come up for reJomder/arguments on
22.08.2022 before D.B. '

(Fareeha Paul)
Member (E)

O |

\.

22.08.2022 Appellant in person present. Mr. Naseer Ud Din Shah,
Assistant Advocate General for the respondents present.
Appeliant requested for adjournment on the ground that
his counsel is busy before the Hon'ble Peshawar High Court,
Peshawar. Adjourhed. To come up for  arguments on
21.09.2022 before the D.B. '
(Isz(Rehman) (Salah-Ud-Din}
Member(J) Member(J)
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Due to retirement of the Worthy'Chairman, the
Tribunal is defunct, therefore, case is adjourned to-

23.05.2022 for the same as before.

Learned counsel for the appellant present. Mr.
Muhammad Rasheed, Deputy District Attorney for the

respondents present.

On 20.10.2022 Mr. Mian Muhammd, Member
(Executive) while admitting this appeal, had directed the

appellant to deposit security and process fee within 10 days

and notices were issued to the respondents for submission

of written reply/comments within 10 days after the receipt
of notices. It was further observed that office should submit
compliance report and the matter was fixed for 21.02.2022
before D.B. There was nothing on the file to show that
noticés were issued to the respondents and replyv vgas
received. Mr. Abdul Mateen, Suprintendent, present and
seeks time file reply.ﬁ To come up for filing of the written

reply/comments on 31.05.2022 before S.B.

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) L Chairman

R

gl



/g,

20.10.2021

Mian Abdur Rehlﬁé.ﬁ f357/ 2021 -
~ Learned Counsel for the appellant present. Preliminary

arguments heard. -
™ 3

Learned counsel for !:he\,aﬁpellé‘nt argued that the appellant is

aggrieved of the impugned order dated 04.08.2021, whereby
departmental appeal of the appellant as well as termination from

service order dated 22.06.2018 were declared as valid, hence, the

instant service appeal has been submitted on 25.08.2021. It was
further]argued that the appellant was appointed as Process Server
(BS-05) after due process of selection. He was served with a show

-cause gnotice dated 14.06.2018 to which the appellant submitted his

reply on 22.06.2018. However, his services were terminated vide
impugned order of respondent No.1 dated 22.06.2018 on the
ground that he was not elfgible to be appointed againét 25% quota
reserved for the retired Class-IV employees sons. His departmental
appeal dated 12.07.2018 was rejected on 27.07.2018. The
appellant, thereafter instituted writ petition No. 6275-P/2018 and
the Hon'able Peshawar High Court, Peshawar remanded back the
case to respondent-department vide judgement dated 09.06.2021.
However, final order was passed by respondent No.2 vide order
dated 04.08.2021 and the earlier impugned order dated 22.06.2018
was kept intact. Hence, the instant service appeal before the Servcie
Tribunal was filed on 25.08.2021.

Points raised need consideration. The appeal is admitted to
regular hearing, subject to all just and legal objections including
limitation. The appellant. is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the respondents

for submission of written reply/comments in office within 10 days

] after receipt of notices, positively. If the written reply/comments are
~-~-~n'o”tJ submitted within the stipulated time or extension of time is not

sought, the office shall submit the file with a report of non-
compliance. File to come up for arguments on 21.02.2022__before
the D.B.

(Mian Muhammad)

Member(E). . = .

Tl L



Form- A - Vf;

o FORM OF ORDER SHEET
Court of _ .
Case No.- ;/~ ’; ./§7/2021 "
S.No. | Date of order Order or other proceedings with signature of judge - ;
proceedings
1 2 - 3
1 31/08/2021 The appeal of Mr. Mian Abdul Rehman resubmitted todayl by
Mr Syed Shahid Shah Advocate may be entered in the Institution Registér
and put up to the Worthy-Chairman for proper ordefplease.
REGISTRAR *
9- This case is entrusted to S. Bench at Peshawar. Notice be issued to

appellant/counse!l for preliminary hearing to be put up there on-

E’)o)&[ )

CHAIRMAN

e
M



hd The appeat of Mr. Mian Abdut Rehman District Nowshera presented today i.e. on

25.08.2021 is incomplete on the followmg score which is returned to the counsel for the
appellant for completion and resubmlssmn within 15 days.

1- Certificate be given to the effect that the appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal.

2- Annexures A of the appeal are illegible which may be replaced by legible/better one.

3- Memorandum of the appeal may be got signed by the appellant.

| Dt.jé,_é_@_/2021
I3
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Syed Shahid Shah Adv, Pesh.

B, st o %4% Boorored .Ma o |
et 2 m&/%@mkw PYREN
Lt Tl Jho Latel annes cdotumsid bod
%DUV‘/WV{ WZ‘“‘M/MMMMMM

Lot




KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL, PESHAWAR

CHECK LIST )
Case Title; /J/) 23 //)f-’ ,\_/ ,Cn /\/}ﬁ/\/,/,w/g(,/jf’
S# CONTENTS > YES NO

1| This Appeal has been presented by: & 7, 5.\ oL/er)\z-/
Whether Counsel/Appellant/Respondent/D2ponent have “signed
the requisite documents?

Whether appeal is within time?

Whether the enactment under which the appeal is filed
mentioned?

Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?

Whether  affidavit is duly attested by competent  Oath
Commissioner?

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the
9 . .
subject, furnished?

AW N

WHLAS

Q; N OvVjwW

10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? —
13_| Whether copy of appeal is delivered to AG/DAG? ——
Whether Power of Attorney of the Counsel engaged is attested
14 . .
and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains cutting/overwriting?
, 171 Whether list of books has been provided at the end of the appeal?
18 | \)Uhether case relate to thts court?
19 \)Uhether requisite number of spare copl_e_;s attached? P
. 20 | Whether complete spare copy is filed in separate file cover? |
21 | Whether addresses of parties given are complete? »
22 | Whether index filed? L
23 | Whether index is correct? —
24 _\)gh_ether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11. notice along with copy of appeal and annexures has ]
been sent to respondents? On .
26 Whether copies of comments/reply/rejoinder submitted? On "
27 Whether copies of comments/reply/rejoinder provided to —

opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilied.

[, o
Name: &%J/;{//Q(Jf’u/iwy

Signature:
Dated: /[ /e

45/8f1e2




- Beforé the Khyber Pukhtun khawa Service Tribunal Peshavva( |

.Abdul Rehman ~ Versus Senior Civil Judge Nb-wshera.

INDEX
AS.NOV Despcription of Documents — Anne;cure P&g’e # | ‘_ .
| 1 '. Memo of Petition il N \__'?)
13 . | Affidavit | T L, _
4 Copy of appointment order with documents | 14 | | 5:_, ' ]? o |
5 Copy of show cause notice, reply and termination | B E oL
| order S : . ’g"aolq
S Copy of departmental appeal and order | . C - | &’ _ aS‘
7 .C_opy of writ petition and order thereof 9\6”3 (3 i 2 |
' § Copy .'Of another petition and impugned order |E | 27 Lf'zS:
9 | Wakalatnama | ! - qu( ) |

Appellarit [

Through

S.Shahid Shah Advocate

034691LUp337F




Before the Khyberpukhtunkhawa Serwce Tribunal Peshawar '

'»Serwce Appeal No, 7% f 7

~ Mian Abdul Rehman S/0 Mian Abdul Waseh R/O Mqhallah
Mlangan Taru Jabba Tehsil Pabbi District Nowshera.

Khybcr Pakhtukhwa Co

<" Service Trihunal L
(Appe”ant) Diary No. L__L' % 7
Versus | BateaZi % 2erf |
1. Senior Civil Judge Nowshera.
/) 2. District Judge Nowshera.
o / \})@ District Account Officer Nowshera.
| W ( Responden ts)

Appeal under section 4 of The Khyber Pukhtunkhawa' |

{W orders dated 04/08/2021 thereby respondent No, 2
has dismissed the departmenta/ Appeal of the'

\ Aa)Serwce Tribunal Act 1974 against the lmpugned |

appellant as well as termination from serwce order;j N

 dated 22/06/2018 issued by respondent No, 1.

Re-submitted to -day
and filed. .

| ReglsmSPethully sheweth,
2\ \

process server BPS -5 in the respondents Department after due

1 That appellant was inducted as an employee in the capacrty of: o

process of selection i.e. conducting of written “and oral Lo

test (copies of advertrsement test papers and appomtmentf, ]

letter is annexed as annexure A). ,
2. That to the utter bewilderment of the appellant on 14/06/2018.
respondent No,1 served a show cause notice to the appellant,_ o

wh/ch was duly replied by the appellant (Copy of the show cause

andreply i Is annexed as annexure B)



@

3. That despite the comprehens/ve reply of the appellant thef_?

‘ respondent No terminated the service of the appellant through L

| lmpugned order dated 22/06/2018 (copy of termmatlon from.i‘

. -serwce is annexed as annexure B)

4. That “appellant filed a departmenta/ appeal before the;

respondent No,2 against the order of the reSpondent 1 on;:. o

12/07/2018 but the same was refused vide order dated

- 13/10/2018.(Copy of appeal and order thereof is annaexed as,

~ annexure C)

| .5, That appel/ant invoked the jurisdiction of the Peshawar ngh

Court Peshawar under article 199 of the constltutlon of lslamlc o

Republ/c of Pakistan 1973 on certain Iega/ ground Wthh wasg o

disposed of with certain d/rectton (Copy of the Writ Pet/t/on and N |

order thereof is annexed as annexure D)

iéi

6. That petitioner submitted and appllcatron along with order of :

" the August Peshawar H/gh court to the respondent No,2 but the 2 R

same was also turned down through /mpugned order dated;"f

04/08/2021 (Copies of application and lmpugned order /s:j:}»‘_ S

- annexed as annexure E)

7. That appellant aggr/eved of the impugned order on 04/08/2021 B

and order dated 22/06/2018 filed this appeal on the followmg“

grounds

Grounds:

A) That respondent No 2 has dlsmlssed the departmental - "

appeal without glwng any heed to its merrts

B) That the impugned order is the resu/t of surmise and' E |

conjecture which is clear wolatron of the rules



C) That impugned order is based on malflde of the"

'respondents as appellant quallf:ed the wrltten test and L. jf.':,"

secure 23 marks out of 25 so among the topper and If was' U

placed wzth candidates of open mer/t appellant was at .I'i:f:

- par with other selected candidates but at first petltloner'.: I -

was placed in the employee son quta and then termlnated -

from service without acknowledging the test results

D) That impugned order IS unlawful as appellant pomts; -

were not consrdered as there are other lncumbents‘ '

‘having the same status were never treated with ldentlcal

yard stick so the order is dlscrlmmat/ve and agamst the C

equ:ty

E) That while issuing the order policy uras violated 'and T

rules were transgressed because only upon alleged rule of - .

non class four employee son appellant was deprlved

F) That the impugned order is void ab Ainitio and '.n'ot o

maintainable in the eyes of law. |

T
M
. T 1

It is ther efore humbly prayed that on acceptance of th/s

appeal the impugned orders dated 22/06/2018 and o‘rder}

 dated 04/08/2021 may grac:ously be set as:de and the

appellant be remstated on the post with full back beneftt

Appellant __,7 _
- Through . S

S.SHARID SHAH ADVOCA TE




- Before the Khyber Pukhtun khawa Service Tribunal Peshawar =

Abdul Rehman................ | (Appel/abt) '
 Versus
Senior Civil Judge Nowshera and others..... (Respohdents’) |
Affidavit

I, Abdul Rehamn S/0 Abdul Waseh do hereby solemnly afﬁrm and

dec/are on oath that the content of the accompanymg appeal are true to the

best of my knowledge and belief and nothing has been concealed from thls "

honorable Tnbunal

‘Deponent .

- Iden tiﬁ‘ed '

S.Sh hid_ hah Advocate
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FICE: @F THE SEN!OR CWILIJUDGE,; N@W‘S HIR A
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M_O_BIMV/)« )/p/ iy /,,)d/ I

per recommendations of the Departmental selection commnttee made inits meetsng held'on
,The followmg persons are appo:ntcd on ret:redcmployee son quota 25 % in light of Govt Notification

Name Fathcr name & Address. Appointed as
-1, Mian Abdur Rehman Mian Abdul Wasea Khan r/o villiage Taro | Process server BPS-05

iabba The & Distt .Nowshera. 'against vacant Post.
2. Assaduliah shah Syed Safdar Shah r/o Khander Akbe:pura Naib Qasid BPS-03
Teh & Distt: Nowshera : against vacant Post.
TERNS AND CONDITIONS. I
1. These appointments are made against vacant posts. : !

2. These appointments are subject to medical fitness, character verification from two notable of the
area. o .

3. These appointments shall be governed by services and Policy prescribed by worthy Peshawar High
Court, Peshawar made from time to time as well as by the efﬁcienvcy and disciplinary laws and rules
and on the completion of period of probation, which shall however be liable to termination without
assigning any reason thereto. '

4. The appointee shall report to this office within seven days, fa1lmg which the order shall be deemed as
withdrawn.

) ' {Muhammad Asim)

’ s Senior Civil Judge,
) ‘ Nowshera.
) . Son/ fiz
NO.__ 63~ 27  BRA/SCI/NSR Dated * 3 /0% 018 with po‘:: Gl Judge/
‘ NCf u/s 30 Cr. pr
Copy forwarded for information to the:- Owshera

g

[y
=

Worthy Registrar, Peshawar High Court, Peshawar,
Member Inspection team, Peshawar High Court, Peshawar.
District & Sessions Judge, Nowshera.

District Account Officer, Nowshera.

Medical Superintendent, DHQ Hospital, Nowshera,
Officials concerned for comphance

Office Copy.

»>wn

.

Noewy

2 0 JUN 2016
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~ ATTESTED =~ . X7
(Muhammad Asim) -

] Senior Civil Judge, ‘
Examiner Copying Agency Senior Civil Jubiowsha. -

_ 19, , . ith powers u/s 30 Cr, PC
.S.J. Nowshera wine .
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LIST OfF RETIRED Ei.‘:P‘..OYEE

WIS RO M SHERA

. STIICT CUl

-— - .' . mmm = — - ' . : e ——— g
~s57 7t NAME OF ARIRICER BISIGHATO \ PORAICLE \mamumgm-
- gmpLoYLt i ' . . DATE
F TR R e A R B
SRR U " CHULAM AR5 | HLADER/ NS TNIT LTOWSHERN | ABID AU
1 : \ : ' PROCESS SERVER
P ) k! NN ' B (SON] 3
1SYED BADSHAH - '\Sii’. 10.GH ,msm lb‘NABI 73532012 : -
IMATIAZ AHIVED T OVILNAT IR ; OWSHER\ 2-11-2014 Muha:amad, Shoalb ‘
| . Servini a5 Proccss _
1 N server.
NT mwsutn 1 7-1- 7-1-2017

% ’\" ‘\Dcill'\bb'STA

IOW>TZ 2
It 11OWSHERY v] 6-11-2016

TMIAN ABDULWI v b
Al SHAMOON | | SEI SEMIOR € OR CLERK
MUSAFAR ) ‘”_‘ A QASID __j v tsmwm. 13-7-2016
AMINSHAH (i ias QA QAMD PESHAWAI! .
B . U\xOR(LU(‘( \___:DSHAWAu R
______ X 7"octs< SERVER _{_MARDAN | L1 S
J . | BAILIFF gt-sowsmm 23-1-2018 N ;
0%45,
Seniar Cwﬂludg ,
bcnnrNvashém L
- eith pm' cr PF
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Government of Khyber Pakhtunkhwy’
District' Accounts Of]

fice Nowsherg
Monthly Salary Statement (May-2018)

vllnformn!ion 0 MAN d/wys of M]
CNIC: 1720108773139

Entry into Govt, Service: 30.04:2018

‘ [Mr MIAN ABDUR REH
fanel Number: 00886743

£of Birth: 26.01.199g
LY p}aS'mcnt Category: Active Perm
Designation; PROCESS SERVER

AN ABDUL WASEN
NTN:

anent

£ Payroll Scction: 001 GPF Section: 00)

. Cash Center:
Interest Applied: No ¢

Length of Service: 00 Years 01 Months 003 Days

' _80003620-GOVERNMENT OF KHYBER PAKH
0 Code: NR40I3-S.CIVIL JUDGENSR . . ' '

GPF Balance: §90.00
Vendor Number: - - . ' '
“Fay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  Bps;: 05 Pay Stage: 0
Wage type A Amouni__JF Wage tipe Amount
Basic Pay 10.260.00 __ {1000 | House Rent A‘nowan.ce 1,002.00
1210 Convey Allowance 2005 1,932.00 1300 | Medicui Allowance 1,500.00
1584 | Judicial Allowance | 2,800.00  |1874 Utility Allowance2007 2,100.00
2211 | Adhoc Relief All 2016 10% - . 859.00 2224 | Adhoc Relief Ail 2017 10% 1,026.00
"Deductions - General A
“Wage tvpe __Amount : Wage type Amount
3005 | GPF Subscription - Rs 890 -890.00 3501 | Benevolent Fund -600.00
3534 |R. Ben & Death Comp Fresh 45000 | ] 0.00
' . Déductions - Loans and A_d\'hnccS ' I
:I‘Lo:m , _Description l Principal amount ' Deduction ' Balance —l .
chduclions - Income Tax : .
. Payable: 0.00 : Rccovcred‘till May-2018: 0.00 Exempted: 0.00 Recoverable: 0.00

" Gross Pay (Rs.): "21,479.00 Deductions: (Rs.); ~1,940.00

Payee Name: MIAN ABDUR REHMAN
Account Number:
Bank Details: | |

Net Pay: (Rs.): ' 19.539.09

Leaves: Opening Balange: Availed: Earned: Balance:

Permanent Address:

City: NOWSHERA Domicile: Nw - Khyber P‘akhrunkhwa
Temp. Address: '

City: Email: ATTE /T)ED

_ MQQ&[QQ/ | Coyi@

.S.J. Newshere

(190422/29.05.20; 8710:18:25) 2) an wn;)unr.\' are in Pak Rupees 3) Errors' & omissions excepted

- Housing Status: No Official

. .‘ Ay \\" ) v_ .
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No. 9. _/sc), NSR

To,

Mian Abdur Rehman (Process Server) son of

Mian Abdul Wasi resiient of i
. Village Taru Jabba, et Nowshera. ‘
i,
!
Subject NOTICEOF RE-CALVING APPOINTMENT ORDER. v

Whereas, vou have been appointed as Proacess Server in BPS-
\..f ‘e t L ' !
05 vide office order NO.63-71 B& A/5C), NSR Jated 3002018 on the basts
F——— N
|

N t
ol retired employee son guot. A 27 rules/ poticy vide lotiers No.6298-

03 April, 2000, & N0.9662-9706/ Admn,

*

9114/ Admn, dated Peshawar,
Dated  Peshawar, 280 Mav, a0, of Hon'bie Peshiwar High Court,

poshawar, only Class-V eetived emiployee sun dan pe entiticd, for

appointment on e basis 0f 25% Quote reserved, B seves, your father has

fseun retived in BPS-16, hency, youavey ot elipibic for the said past. -~ .

Therefore, yvou are directed to submil your writiuse rcply

Bofore 220 June, 2018 as to why vour appointment.

cailedd. In case of faiture, exparte order will pasised 00 accoriare @ with

Fales. .

T
t

.

: _Youss siacerely,
3
!\ S ‘

M

(Nluha::’.:nmi ASil‘l‘l),‘;' .
Senior Cive Judge,, -

Nemwshera.

.

- ATTESTED —

Branch D.S.J. Nowshera

| bk L

-

Dated: 110(’/‘ M
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Subject:

Respected Sir,

The Senior Civil Judge,
Nowshera. '

NOTICE OF RECALLING APPOINTMENT QRDER.
In reference to letter vide No0.956/SCJ/NSR dated 14. 06. 2018

WRITTEN REPLY ON BEHALF OF APPOINTEE NAMELY MIAN
ABDUR REHMAN

In response to the subject notice; the undersigned/appointee

submit, the following written reply;

1. in view of advertisement for the posts of Process Serve'rs/Néib

Qasid in District Judiciary of Nowshera published in Daily
Newspaper 14.03.2017, the undersigned submitted hIS
application before your goodself. And, to follow the precedent
in past for appointment on Son Quota, the undersigned,

referred his father as service details and time of retirement etc.

2. That, the undersigned participated in the written examination

and obtained the maximum marks in the test. Following the
result etc., the undersigned was appointed an one of the post of
Process Server and after medical examination, the unders&gned .
assumed the charge as Process Server and has been performing

his duty for the last two months.

3. That in the past, the Son’s Quota appointments were made in

dlstrlct judiciary with regard to the employee who‘ were retlred
on the posts of Readers/Assistant, Steno Grapher, Civil Nazir etc.
keeping in view the said appointments in past period, the

undersigned applied for the same.

4, That none of sald appointees have been issued any notice for

recalling their gppomtment so for, thus itis the dtscrlmmatlon,

being ado:;')ted'in the case of undersigned. \

A e A
>
o
oarp
Rans.
"



e

5. 0f thé undersigned would have been informed about non
entitlement of son, quota he w'guld have bettgrly prepared;
» himself for written examination, so '%hat His appoihtme'ﬁt wcuqu,
~ have been made on merit. So, infact this was aﬁ officiél aft; |
which pefmitted uﬁdérsigned to apply for one of the pbst on _'
sons’ quota. ' | '
Under the law, no one shall be prejudiced by aﬁ actof -
court or its official, therefore, the notice in question
is without any lawful and factual justification.

6. So, for the referréd rules are concerned, again it was the duty of
appointing authofiiy to have notice of such alleged applicable
rules, and in accordance with that, scrutinized the application of
applicants and in time action for the same could have been
made,.accordingly. It is an established principal of law, that
judges are supposed to have laws on the sleeves of th:eir" robes,
in view of such fact too, there is no :fault on the part of
uhdersigned. _ '

In view of above it is fherefore most humbly requésted that
the notice-in-question may kindly be withdrawn and the
undérsigned may kindly be allowed to discharge his duty

accordingly.

Dated: 22.06.2018

The undersigned/Appointee,

Mian Abdur Rehman
s/o Mian Abdul Wasia
R/O Taru Jabba Nowshera.

——
awr b
imne
R



-/ OFFICE OF SENIOR CIVIL'3up it NOWSHERA.

' OFFICE GRDER
Dated: 22.06.2018

In order to rectify irregularity in appointments ag

at Mian Abdur R
Khan resident of village Taru Jabb

Server (BPS-03) against 252 Retired Employee sons
No.63-71-B&A/SCJ/NSR dated 30.04.2018. How

undersigned that father of the

ainist prescribed
ahman son of Mian Abdu] Wasae
a, Drstrict Nowshera w

. quota, it is, hereby, ordained th

as appointed as Process

quota vide office order bearing

appointee was retired in BPS-16
he was not eligible . candidate to be
.Employee sons quota

as Assistant/ Reader,
thercfore,

appointed against the Retired
as the same is reserved only for Cl

ass-I1V Retired employces
sons yide letters No.6298-9414/ Adinn, d

ated: Peshawar, 05t April, 2010, & No:9662-
May, 2010, of Hon'ble Peshaw
antly, notice of recalling of his appointment,' order,

rocess Server) on 14.06:2018. Today,

y 9706/ Admn, Dated Pbsh;nvdr, ehitl ar High Court,
Peshawar. Result

was served upon
Mian Abdur Rahman (P

he submitted his reply,
which is not satisfactory. ‘
Therefore, in light of the  aforementioned legal

position, the
appointment of Mian Abdur Rahm

an as Process Server (BPS-03) was
thus, appointment order No.63-71-B&A/SCJ/ NSR d
recalled/revoked

wrongly made,
ated 30.04.2018 is hereby

-Abdur Rahman (Process Server).

the services of Mian Abduyr Rahman (Process Server) arefﬁmg;el_ay;

to the extent of Mian
Consequently,

terminated with immediate effect.

.

?f;‘

‘Senior Civil Judge, .
, Nowshera, ‘
NoD7¢= 8//5c), NSk

The Worthy Registrar, Peshawar High Court, Peshawar:

The learned Member Inspection Team, Peshawar High Court, Peshawar., -
The learngd District & Sessions Judge, Nowshera, . . .
The District Accounts. Off, icer, Nowshera, : :

< (Muhammad Asim),
© Examiner COpying Agehcy N : . . - Senior Civil Judge,
Branch D.S.u. Nows hera y _ , Nowshera.
20 JN 20 / - W/é /.! -

ever, it has come to the notice of

(Muhammad Asim), "

.

Dated: 22062018 .

Cbpy forwarded for information to: o : - / :
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Recpart, sir,

in compliance nf vour prnd coif-nrdars, nara wise rammants are ac nndar far vaue “\TY\‘K\‘““ G
M . '\,"Q'U o AAf., ==
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1, Npe romments,

2. bftor apnaintment, canira i;\ﬁ;jb af tha anneoliant wac nranarad and tho

appeilant rareiver one month salarv,

Yes< he cerver rniv far a month

=

A, Corrort,

5. In renlv to this nara it ic snpmittad that initialiv yerare tha enrammenriatiops nf

ac annninterd against 258

the danartmantal salartinn rammittes the annallantw
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R
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B .1,
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ﬁv nyota rocaruan nnlv for clacs v/ amnloveces whila tha father nf the :pnlqrant
,»i‘ :' namelu NMian shaul Anscan was rotirad Ffrom Pictrict ludicione n Rp‘i-ﬂi,thqrq‘v’n(q
li _
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&
4 1 tho anplinant was nnt o looihle rondidate tn ne rancidorad tnr annaintmaont,
H | ! hanee vido nffice nrdar date 49.6.701R _the gama irrapuinring was rartiiad apd
| L 1
pibdl | . . ,
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7. The arders of the wndersignen Anted 22-R-2NAR A thao aytent af raralling
av_\l;\nint_mnnv Ardar nf the anniicant e in pernrdance asith {owr ruios Fn(mcgl_aqu

hv the (,nrnt_ﬂqto,nf 2\3fhnrit\;,

Tharefnrre, i ic hrymbiv ranuactad that the netiting nf the

o raiortad

am‘“ca“t e PR b‘/
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Youe S Sincerely

.
e

Nated. 277-1-203R

Muhammad Asim ,
senior Civil Judge,
Nowshera.
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IN THE COURT OF \ASRULLAH KHAN
JANDAPUR, DIS TRICT & SESSIONS lUI)(,
NOWSHERA.

//;&«%3%%\\ Appeal NOL L 19/13
‘& ‘ "\ Date of institution.......... 16.7.2018 e
% Date of hearing............ 29.9.2018.

Dalu of decision..........

,‘7,:‘)- \\
M 33 j '
/ Ml’ld'n Abdur Rahman...vs...SCJ, Nowshera.
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ORDE RJ
13.10.20187

/\ppdlant plcscm

P ‘ Mian /»\bdu_l Rahman, appcllam huun 1hxough thxs

appeal assailed order of leaned Senior  Civil Judég

Nowshera, bearing No. 976-81/SCJ-NSR dated 22.6.2018,

whereby  his appointment order as Process Scrver was

recalled.
Arguments heard and record perused.

Admittedly appdlant was appointed -as Class-1V on

/3 /0 /8 25% quom reserved for class-l\/ rclixjcd cmployecsf children

“while father of appellant Mian Abdul Wasih was retired as

Assistant BPS-16.
The Hon'be Peshawar High Court, Peshawar in it

on N0.6298-94 14/Admn: dated 5" April 2010 and

Notificati

Notification N0.9662-9706/Admn: dated 28" May 2010,

e e T e
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followed by letter No. 1 1952-12015 dated 21.7.'&0‘17‘;()'1;dei'ed

.511d quon to be rescrved for Class-1V retired em"plch}aes’
children only. lhc appcllant was suvud thh Show cause

notice when it was found that his appomtment -W’ls made

aga_insl above said quota. As he was not son of retired class-

1V employee, SO Was not to be aprinted for quota_' réserved-

l’dr chilld.rcnﬁ.(_)i‘ said employees. o

Keepmg in vfew f/jg above, II}é-'{l7.5'ic1:(1(:' -.d})_pegl 'Li'

.°ll7"(}.s:-s ":1‘7(4) _\s’z(b_.&‘lancc‘{in it. Hence, 'di.s'mi.sxsec}f.."{,_'— lee o
rec}";)rd r()lo;]z:

2

Announced.
13.10:2018
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Diburict & Sessions Judge,
Nowshera.
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Writ P’ctition No /2018

Mian Abdul Rahiman s/fo Mian Abdul Wasch Khan
R/o Mohallah Miangan, Taru Jabba,

Tehsil Pabbi District Nowshera.............ccoooiiin Petitioner
VERSUS

1) sentor Civil Judge, Nowshera

2) District and Sessions Judge, Nowshcra.

3) wegistrar Peshawar High Court, Peshawar.

4) ivfember Inspection Team, Peshawar High Court, Peshawar.

K)) ﬁislrict Accounts Officer, Nowshera..........ooeevenn... Respondents

Respectiully Sheweth:

1

2)

3)

WRIT PETITION UNDER ARTICLE 199 OF
THLE  CONSTITUTION OF  ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

‘That petitioner is law abiding citizen of Pakistan and domiciled at

District Nowshera, KPK. (Copy of domicile is Annexure “A™).

Thet the respondent No.1 had advertised the post in Daily Pakistan on

- 14.03.2018 and the pctitioner for the said post of Proccss Scrver

(I*1*'S-5) as eligible candidate and participated in written test and
successfully passed the same. (Copy of ncwspaper cutting is

Annexurc “B”)

That petitioner was appointed as Process Server in the. respondent-
Department vide office order No.63-71 B & A/SCI/NSR dated
30.04.2018 after medical checkup. (Copy of the office order is

Annexure *C™). “.'.‘s.
| A‘??

Pos hawar
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4) That afier appointment the petitioner performed his duty to the
satisfaction of his supcriors with dedication and reccived salary for the

Month of May, 2018. (Copy of pay slip is Annexure “D™).

5) That in the meanwhile an office order No0.956-SCJ/ NSR dated
11.06.2018 was served upon the petitioner which was accordingly

replicd. (Copies of office order and reply are Anncxure “E and E”).
AN
6) That in light of thc above mentioned order dated 14.06.2018 the

petitioner’s services were terminated, which is illegal and against the

lave and facts.

7)  Tiat petitioner filed an appeal before District and Scssions Judge,
Newshera on 12.07.2018 and the same was dismissed on 13.10.2018.

' (Copy of appcal along with order arc Annexure “G and H”).

8)  That petitioner is aggrieved from the said illegal order and having no
other alternate and cfficacious remedy, approaches this hon’ble court
an« filing the instant constitutional pectition, inter alia, on the

following grounds:

GROUNDS:

-A) Because the impugned order dated 13.10.2018 is illega!, against

law, fact and material available on the record of the case.

B) Pzcause the respondents are bent upon appointing their bluc-cyed

on the said post as visible from their conduct.

- C; Dzcausc the malice of the respondents is further apparent as the
strvices of the petitioner were terminated just after onc month

without any legal justification.

D) Because when petitioner is already satisfactorily performing his

duties, his services were terminated with immediate effect, is totally

inconceivable and against the natural justice.

A‘ME TED @

EXAMINER

wpb275 2018 Mian Abcul Rahman vs SCJ USB 21 pags Poshawa igh Court
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E) Because petitioner has not committed any offence and without any
“show cause notice, charge sheet, statement of allegation, mquiry and
‘even without personal hearing, which is dcemed to be enshrined in

cvcrv statuc whether specxf'caifv provided or not. So solch on this -

4

© ground, the lmpugned order is liablg, to be struck down and tlic

-petitioner ought to contmuc hlS service as Process Server in BPS.5.

F) Bccause the petitioner is being discriminated and he is being treated
against the law and thus deprived of cqual protection of law, which
-is mandated by Articles 4 and 25 of the constitution ot Pakistan,

1973,

() Because the impugned order is lacking reasons which s mandatory
as per Scction 24-A° ofthc General Clause Act as we Ml as 3™ Maxiny/
Principle of Natural Jusucc 1.¢. speaking order which means that the
order should spcak by itself or it should be a well-reasoned order,
which is necessary for judicial scrutiny as the judicial authority can
-“asily come to know whether the order is arbnmry whimsical,

fppressive, one sided or Jjust order.

1)y Because the impugned order is arbitrary, whimsical, opprngc one ‘ .

sided and non-sustainable m the cye of Jaw,

1)) Because petitioner is innocent and has not committed any offence.
Ry Tecause punishment is too harsh.
K) i>ecause any other ground may be adduced during the course of

“rguments, with the kind permission of this hon’ble court.

-2

Itis, therefore, humbly prayed that on acceptance of this writ
p'clili(in the impugned order dated 13.10.2018 may please hc
declared  as illegal, unlawful, without lawfu authority ‘md
incflective upon the rights of petitioner and petitioner may please he

pcrmmcd to continue his services.

0 1l o)

STEC

INER
posha H‘Qh Coun
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INTERIM RELIEF: S

. - Ky
In the meanwhile by way of interim. relicf, respondents may kindly be

P AV SR

dirccted not to advertise new advertisement and not to make appoint on the

said post till decision of writ petition.

3 AV AT

Petitioner
Through / / ~
Hafiz Nawab Ali

Advocate High Court

CERTIFICATE:
Certificd as per information furnished by my client that no such like writ
petition has carlier been filed before this Hon’ble Court.

LIST OF BOOKS:

1) Constitution of Islamic Republic of Pakistan, 1973. {/W

2) J.aw books as per need.

Advacale

wpb6275 2018 hlian Abdul Rahman vs SCJ USB 21 pags



Mianga.n, Taru Jabba,

Identificd by:: .

{4

Hafiz Nawab Ali
Advocate High Court

Tine Oamain.s.

nothing has been concealed from this Hon’ble court.

BLEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No /2018
Mian Abdul Rahman ................ P Petitioner
| VERSUS
Senior Civil Judge, Nowshera and t;;thcrs ..................... Respondents
AFFIDAVIT

I. Mian Abdul Rahman:s/o Mian Abdul Waseh Khan R/o Mohallah
Tchsil Pabbi District Nowshera (petitioner) do
hereby affirm and declarc on oath that the contents of accompanying Writ

Petition arc truc and corrcct to the best of my knowledge and belicf and

W
M

Depbnent

CNIC No.17201-0877313-9:
Cell: 0315-0150707

frmation nﬁﬂ

ty b, /1/42/
Jo./] /47;
HNCOwn

WHO IS e

»:-k.-ur
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* BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

"~

CMNo._ /2021
N :
Writ petition No.6275/2018

MiIan ADGUr RENMAN . Petitioner

Versus

Senior Civil Judge Nowshera & others............ Respbndents

Ny
2
25
Bt
&)
¥
I

 APPLICATION ON BEHALE OF THE
PETITIONER FOR PERMISSION TO PLACE ON
FILE CERTAIN NECESSARY ADDITIONAL
DOCUMENTS WHICH IS NECESSARY FOR
JUST DECISION OF THE INSTANT WRIT

PETITION

25

}%!
gl -
o |
i
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i
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Respecifully Sheweth:

1. That the captioned wiritf 'p'eﬁﬂon is pending

odjudicoTidn before this Hon'ble Court which is fixed

for 21.01.2021.

2. That the .opplic_onf/p.éﬁtioner wants to place on file

- petition . S
ATTERESTED

INER
" Poshawah High Court

WP6275-2018 Cht170-2021 mian abdur rehman 08PAGES

certain important oddiﬁon'csl documents which are -

necessary for a just and fair decision of the tilted Wrif




T
s,

.

‘3. That the details of the said additional-documents are

as unqer

{ -

1. Copy of Office order dated 28.04.2018.

2. Copy of list éf-reiired employee

i

._

3. Copy of paper for Process Server

It is, therefore proyéd that by accepting this
application, oppticoni/peﬁﬁoher may pieosé be
allowed to place on file additional documents which
are necessary for a just and fair decision. of inst.onf

writ petition.

Appliconf/pfe tioner
Through -
. : - Sye Shahid Shah
Dated 20.01.2021 Advocate,

'High Court Peshawar
Cell No.0346-9140337

- . .

A%% STED
INER

Poshg riHigh Court

WP6275-2018 Ch170-2021 mian abdur rehman 08PAGES
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Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

W.P.No. 6275-P of2018 with .R. with
C. MNo 170-P/2021

Mla.n_ At;dul Rahman
‘.sz.'

’

. o Senior Cwll Judge, Nowshera
R &othcrs . R

' p@m__f'mmzi

petitioner (s)_by Syed Shahid Shah, Advocate_

BQQQM-MQMM
JUDGMENT

MUHAMMAD NASIR MAHFOOZ. J:-. Through the

,instant petition filed under Atticle 199 of the Consmutmn
of Islamic chubllc of Pakistan, 1973, petitioner sccks thc
following relief:-

“[t is, thercfore, humbly prayed that
on acceptance of this writ petition, the
impugned -order dated 13.10.2018 may
please be Ideclared as illegal, uniawful,

without‘léwful authority and ineffective

’1{ upon the rights of petitioner and petitioner
i - " may please be permitted to continue his
B, .
5 services.”
2. Bricf facts of the casc as per contents of the

writ petition are that the petitioner applied for the post of

g’ b 4, process scrver advemscd by the respondent No.l. He

M W appearcd in test and 1ntcrv1cw after qualifying the sam,

ATTESTED

MINER
igh Court

pOShavm
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he was appointed as Rrobess Server vide office order dated
30.04.2018. On.14.06.2018, he was served with a show
cause hoticc, for rccalliné of his appointment order bcin‘g‘
lmadc under 25% retired employccs son quota, which was
rt,phcd accordmgly On 22 06. 2018 his services wcrc>
terminated. An appcal seforc the Iearned District and
Sessions Judgc, Nowshcra‘- was preferred, which was also

dismissed on 13.]0.2018. Fceling aggrieved therefrom,

petitioner, havmg no - other altematc adcquatc and .

cfficacious remedy, has ﬁlcd the instant comtuutxonal

petition.:

3. On behalf of the respondcnts chistrar,
. Peshawar High Court submmcd commcms and raised
scveral legai and factual ochcuons bCSIdCS supporting the

unpugncd order of lcarned District and Scssxom Judgc

‘who cxcrcnscd powers as an Appellatc Authorlty and

~ dismissed the depamnenlal appeal of the petitioner.

1. 'We have heard arguments of learned counscl
for the petitioner as well as leaned AAG for the

respondents and have;pefused the documents available on

the file.

5. " Petitioner is alleged not to be the son of

f ﬂ /j/ retired employce but was appointed as Process Server in

o maha e S

BPS-5 in the said 25% quota This is apparcnt from the

£3
Ef §l




officc order dated 28.04.2018 passed by leamed Senior
Civil Judge, wherein, it: is sp_'cciﬁcally mentioned that the

present pctmoncr and one Asadullah Shah were appomtcd

:as ‘Process  Server and Naxb Qa51d on thc retired

cmp]oyccs son quota whnlc keeping in view the

Notification datcd 23. 52000 Aﬁcrwards realizing the

said mistake, a show. causp_ notice was issued to the

1

petitioner on 14.06.2018 fér-rccalling the appoimmcni

order and finally recalled on 26.07.2018.

6. In case the appointment ordcr of the pctmoncr
was, crroncously issued when the pclmoncr did not fall
within thc' quota rcscrvcd for. the retired employces then
whether recalling of order would suffice or could be

declared void ab initio. This aspect was not dealt with by

the lcarned District and Scssions Judge.

7. Wc, witﬁopt.g.oing into further merits of the
casc, would partially allow the instant pctmon with the
obscrvation that the appca] of petitioner shall be decided
albeit above observation. If petitioner is still aggrieved, he
may avail propér rcmédy as ava‘ilable to him under the léw

subject to limitation as provfded by law.

" C.M.No.170-P/2021

Applicantpetitioner has filed this C.M. for

placing on record some additional documents which are

\\_é .
ATTESTED
Poshawa ?‘QET\RCouﬂ




duly supported by an affidavit on the ground that the same _ l _ ‘ ‘

arc necessary for just di‘sposal of instant petition. In the

circumstances, this C.M. is allowed.

Announced ‘ c v
£ 09.06.2021 o N

Shatud Ali, Count Secretary (D.B.) Hon'ble Jushce Musarrat Hilali

Hon"ble Mr. Justice Muhammiad Nasir Mahfooz
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lN THE COURT OF l)lSTRlCT & SESSIONS JUD%E/NOWSHER

@ s e

FORM-A f / s %O\

FORM OF ORDER SHEET Th )

CASEH

lll iLE \han Abdur Rchm.m -.1 \'\..\SC lwtc///\sj

-.'sn( \\‘\

}

sS4 OF ORDER OF
PROCEEDINGS

DATE OF
ORDER Ot

ORDER OF 0 ITHER PROCEEDINGS WITH SIGNATIJRE‘OE:IUDGE ’l):l'A r

G e TR TR I T
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Order---ul

|
|
|

1
1
x
|

135.00. ZU’I

15.06.2021

J

e e e i &

ORDER-02

13/0742021.-
. B

|
1.
|
|

i
1
i
'.
|

: SR OF |OF PARTIES OR COUNSEL WHERE, ercJ/SAR\)
PROCEEDINGS /

i e

1. The instant case titled above taken out from ihe pclmon box,

i checked and found coggect. Put up before the learned Cop_rt for ordcr,

.‘ please. T ; | o vé}

‘i Reader,
; District Court,
Nowshera.

et om A e kA

[l he checked and entered into relevant register. Record be

requisitioned and notice be issucd to petitioner for personal hearing for,

11312 K

|

!1 bhahmz Hameed Khattak
' Distrig dsce, Nowshc1a
!

;1 Petitioner present i person and heard. To come up

l'c'n 01du on (1 g, 1) v

Shahnaz %need Khattak,

: ' ~ Sessions Judge, Nowshera. -




ORDER-03
04/08/2021
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IN THE COURT OF MS. SHAHNAZ HAMEED— 7. .1
KHATTAK. DISTRICT & QF‘SQIO\’Sf%UD(“DM ‘\\\ E g 4
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" Civid :\ppcgnl N0:19/’13-Ncc:11 of 31';(')Z’.
Mian Abdur Rehman...vs SCJ @tc

. N
Pcuuoner/appullam Mian Abdul Rchm%fn Preserit

Y

in person.
whi

Petitioner/appellant. Nian Abdul Rehman son of
Mian Abdul Wasch r)o Mohallah Miangan. Taru Jabba Tehsil
Pabbi District Nowshera, through instant application is seeking
requisitioning of his appeal decided by this court vide order dated
13.10.2018. on the grounds that the departmental appeal {iled by
petiioner/appellant was decided by this court vide order dated
15.10.2018 and li;e petitioner/appellant ;tssaileq ‘the  said

impugned order before the Hon'ble Peshawar High Court,

Peshawar by filing Writ Petition#6275/2018. That the Hon'ble
Peshawar High Court, Peshawar passed the judgment in the said
writ petition and held that there are certain points of faw left 1o
decide. hence need to revisit. That petttionersappellant’s valuable
rights are involved in the matter in question, therelore, he
requested that the record be requisitioned and a speaking order
may be passed and petitioner/appellant be reinstated in service.

Accordingly, record was requisitioned, perusal of

which reveals that father ol petitioner/appellant, namely, Mian
Abdul Waseh was retired as  Assistant (3PS-10) or this

Establishment and petitioner7appellant was appointed as Process

ROV LGRS g s = T r

AN .o _(



Server (‘l}l’.S—S) on retired employee sons” quota 25% in the light
of Govt: Notification N0.SOR-1{(S&GAD4-1/80(Vol-11h) dated

23.05.2000 against the available vacant posts. Ilowever later on

vide office order bearing No.976-81/SCJ. NSR dated 22.06.2018 -

his services were terminated on the ground that his father was
“retired as Assistant (BPS-16), therefore, he was not eligible
candidate to bL appointed against the Retired Employees sons’

Quota as the samc is reserved only for Cldbb v Ruluud

.,-,' ‘

Employees’ sons in view of letters No0.6298-94 14/Admn: dated
peshawar. 05" April. 2010 & No.9662-9706/Admn: Dated
Peshawar, 28" May, 2010 of Hon'ble Peshawar High Coun.
Peshawar, thus the appoinument order of the pctilioner/appcllanl-
as Process Server (BI’S -3) was \\lom.lv made “and it \'a:,
rcc.\lh.d/rcx okcd 10 th extent of the pcuuomr/dppel‘l'mt b)' lhe
learncd Senior Civil Judge, Now shera The pumoncr/.lpp«.llanl
assailed the said order before lhfs court by tiling dcpunmcmal
appeal ‘bc'aring. No0.19/13 of 2018, which was dismissed vide
order dated 13.10.2018 of my learned predecessor in office. The
petitioner/appeliant u;sailcd the said order by filing above
mentioned Writ Petition before Hon'ble Peshawar High Court,
I’cshm\'ar' and the Hom'ble Peshawar High Court, Peshawar
partially uilowcd the said Writ petition \-'inl;: order dated
09.06.2021 and i is held that-

“In case the appointment order of the

was erroncously  issued when the

¥
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applic

High Court, Peshawar. the petitioner/appeliant {iled the present
gone through the available record.

position on the face of record that the present pctilioncrlappgllunt |
appointed against the 25°/o‘:5"rcscr\'cd qt_;ota _ot'j the uluud
cmployees sons'.dn the post of Process Server (BPS-S). ftis a,ls_o»
admitted position on the face of record that father ;)f the
petitioner/appeliant. namely, Abdul Waseh was the employee of
this Department. .\\ ho was retired as Assistant/Reader (BPS-10).
However, as per the notitication bearing No.PHC letter N0.9662-
9706/Admn: Dated Peshawar, 28" May 2010, which speaks us

under:-

. Nature
. Class

for the retired emploees then whether recalling

ation. 1 have heard the petitioner/appetlant personally and

3 4

petitioner did not Sall within the quala reserved

uj’umh-): would suttice or could be declared void
ab initio, 'l'ln'x aspect was not dealt with hy the
Iu:u.. Ni l)'\n et und Svasions Judge.

ll oW m‘uml guing into fur lhu merits of lhc'
case. would partially allow the instant petition with
the observation that the appeal of petitioner shall
be decided alheit above ahxervation. If petitioner
is still aggricved, he may avail proper remedy ds
(n‘uiiu-b]c to fiim :nr(!(':i"‘:}-{)v faw subject to limitation

s ;lru\’it!cu’ by fanw "™

In the fight of above order of Hon'ble Peshawar

Pefusal of the record reveals that it’is an admitted
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of the “itial | Y {: Change in %o of | Relevant
Quol.x with d:tc l Quots with date BPS
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i_(‘zluulalion is 0 Calculation is 10
~be m.nd».) . Phe made)”
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Similarly. according 10 potification No0.6298- |

9414/:Admn: dated 05" April, 2010 and fetter No.11952-12015
d only for the children of

dated 21.07.2017. the quota reserve

Class-1V retired employees. hgnee in this juncture the present
Pcti\io:’t.crlappc\lam doces not 1‘:1.;1"{11 the said reserved quotd; thus
his :\ppoi‘nlmcm has correctly been recalledirevoked by the
Jeamed S;ni;r Civil Judge, Nowshera, vide order bearing
No.276-Sl}SCj. NSR dated 27.06.2018. Hence. the impugn:cd
alid :n{g in accordance

order of the tearned SCJ. Nowshera is v
with law/above mcnlioncdmf-lll_irccli\'cs. lhqrcl’orc. necds n;)"
interference. stands maintained and (e instant appeal is hereby:
dismissed. File be consigned 10 record room after its necessary

completion and compilation.
Announced. 5
\mG

04.08.2021.
__-,.—d-__—-h
Shahnaz Ha eed Khattak,
Districy,& Sessions Judge,
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE RTIBUNAL PESHAWAR

SERVICE APPEAL #7357 OF 2021

-Mian Abdur Rehman Vs. Senior Civil Judge -Nowshera etc

INDEX
s.# Description of Documents ‘ Annexure
g Memo of Reply with Affidavit - i:+ |

Dated 27-58-2022




BEFOR THE KHYBER PAKHTUNKHWA SERVICE RTIBUNAL PESHAWAR ~

- SERVICE APPEA} #7357 OF 2021
Mian Abdur Rehman Vs. Senior Civil Judge Nowshera etc
Cou nter Affidavit

| 'Muhammad Hanif Senior CIV|| Judge, Admn" Nowshera do hereby

* affirm and declare on oath that the content of this reply are true and

correct to the best of my knowledge and nothing has been concealed from
this Hon,able court.

Dated 27-58-2022

~ Sr. % .d'-! 150 ste
Qath Commissionei / Notary Public
High Cowrt Peshawas




"3 . BEFORTHE KHYBER-PAK:HTU‘NKHWA SERVICE TRIBUNAL -

fESﬁAWAR
Service Appeal No7357 c;f 2021
MianjAbdur Rehman- versus- Senior Civil Judge Nowshera etc.
Joint para wise reply on behalf of respondents
Re5pe'ctfully Sheweth, | |
The Para-1 is true and needs no cofnments.

1. Para No' 2, Yes it is correct show cause notice was served upon the
appellant which was dully replied by him. In response of show cause notice
_issued by the appointing authority, the respondent No -1 found hi_s reply as
- unsatisfactory through his brief order which was propérly served upon‘ the
appellant, bearing No- 976-81/SCJ »Nowsl‘1era dated 22-6-2018.
(Copy of the office order regarding show cause notice is enclosed)
2. Para No 3 a chance of hearing through show cause notice was given and
the reply of the appellant which was declared as unsatisfactory_ vidé couﬁ
order No- 976-81/SCJ Nowshera dated 22—6—2018,thefefore he was removed

from service being ineligible for the post of Process Server BPS 05.

4. Para No 4 yes it is correct the appellant submitted departmental civil appeal
bearing No 19/13of 2018. The court, after getting through the available
record of the case of appellant, has come to the conclusion that quota of 25%
of Ex-efnpl'oyees son is only reserved for class-IV employees while the -
father of the appellant is retired from service in (BPS 16) hence the pr_esent‘-

appellant does not fall within the said reserved quota and the instant appeal

is no substance.

5, Reply of Para 5 and 6 is same as the court of Respondent No. 2 has

thoroughly discussed the available record, Notificatiohé and orders issued by
the éugust Peshawar High court Peshawar and declared the impugned order
of the Respondent in accordance with law and |
directives of the authorities concerned.

7.. Reply of Para 7 is already explained in above replies.



- REPLY OF GROUNDS

A) The Respondent No 1 and No 2 during the process of hearing of .
Departmental Appeals and_Presentations referrefi to various ordérs and -
Notification of the august Peshawar High Court "whiéh' clearly indicating
to foliow the rules regarding the issue under discussion. - »

B) Without any afnbiguity énd opacity 25% quota is reserved for Class IV
Ex-employee,s son rules regarding the policy is already a;inekéd on file. .

C) Though the Appellant has secured remarkable position in all the
candidates applied for the post of Process Server but during the time of
receiving the appointment otder in which detail regarding quota was

- clearly mentioned. But he “does not refused to place him in the Ex-
émployee son quota instead of merit therefore the applicant had accepted
his appointment in the Ex-employee son quota. | -

D) Alréady Discussed in C.

E) The main aim and purpose of the Departmental Selection Committee of
this District is to appoint eligible and deserving candidates on all', the
posts and to follow all the relevant rules and regulations and to keep a
vigilant eye over all elements that may cause or deprive someone from
their legal rights. |

* F) No comments

Therefore, it is requested that present appeal may pleas dismiSs'ed'.,,

(Muhammbgd Hanif) -

(_,,&gg ) Senior CiviliTudgeeAdinn
. , DB 22 Cr B
- : with powers u/s Nowshera
(Fazal Subhan) - Nowshes@

District & Sessions Judge
N’rmowsi};r%_ﬁsssien dudgs
ezt -



OFFICE OF SENIOR CIVIL JUDGE. NOWSHERA,

OFFICE ORDER
Dated: 22.06.2018

In arder to rectify irregularity in appointments against ';.Jrcscribed
af Mian Abdul Wasae

quola, it is, hereby, ordained that Mian Abdur Pa-‘nmn son

ted as Process

- Khan resident of village Taru Jabba, District Now vshera was 1pp0m

Surver (BIPS-09) agam:.t 25% Retired Employee sons quota vide office order bearing

No.63-71- B&A/SC)/NSR dated’ '*00 2018, However, it has come to the not ice of

un(imslgned that father of the appointee was retived In BPS-16 as Assistant/ Reader,

therefore, e wes not cligible candldwte to be appointed,
for Class-1V Retired employees

ore N 6208-9414/ Admn, d, red Poghawar, 03" Apni, 20 0, & No.9662-

20, i Hon'ble Peshaivar High Court,

against the Retired

o ployee sors qut): as the same iy reserved nmv

Lo vrcie Jedte

G/ Admiy, Dated Pesharvar, 78 May, 2

pawar. Resultantly, not ce ! secalling of his n;:apoin!mcnt grder was served upon

“adian Abdur Ralman {Process Server) on 14.06.2018. Today, he submitted his reply,

\vhuch 1§ not snhsfaclm y.

Thcrcfore in h&ht “of the afarementioned  legal position,  the

wpponﬂmenk of \flnn Abd.ll‘ Rahman as P]OLQS§ Server (BPS-05) was srongly madle,

order No 6'% 71- B&A/SCJ/NSR chted 30. 0420‘18 is hereby

' S thus, wppomlmcnt
an " Abdur Rahman  (Process Server).

mmllul/r«.vokoi 10 the . e\te'u of..
Consequently, 1 the le\’lC(_S of Mian Abdur Raluman (Process Server) are, helcb) )

) ermmated wilth 1m.‘.mnale affect. : .
2 . . : j\ﬁ/
("4ulnmlmd Asim),

. R Senior Civil 1udgL,

Nowsheri

w0 7¢ = B175C), NSR L Dated: 22062018

Copy forwarded for information lo:
{RE  «1. The'Worthy Registrar, Peshawar High Court, Peshawar.
272, The learned Member Inspection Team, Peshaway High Court, Peshawar.

3. The jearned Distrizt & Sessions Judge, Nowshera!
g The District Accounts Ofticer, Nowshera. :

45, Official concernec by name. o : T S
i 6. Ofiicecopy o - /L/V
| . o fMuhﬂnnmd Asim),-
l . - Senior Civil Judye,
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o 'Abdul Rehman

Petition for submission of document perta/nmg to wntten test of
-appellant.

Respectfa//y sheweth,

| A1 That captloned appeal is pending before this august court
-wherein next date of hearmg is 22/02/2022 |
2 That matter pend/ng before this honorable court is regarding
dismissal from service while appellant was well within the |
- criteria of e//g/b/l/ty if placed on merit list and the document is

resu/t and paper attempted. by the’ appellant.

. s therefore humbly prayed that on acceptance of thrs
petition permission be granted so the document be placed
on file. | ’
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