M

o™, Service Appeal No. 3438/2021

ORDER
31.01.2023

Nemo for thé appellant. Mr. Umair- Azam Khan, Additibnal
Advocate Geﬂeral for official respondents present.

The appeal in hand was called on for hearing after varlous .
intervals, however none appeared on behalf of the appellant till thef'-,
closing time, therefore, the appeal in hand stand dismissed in default.
Parties are left to bear their own costs. File be coﬁsignéd to the recofd
room.

[ -
ANNOUNCED
31.01.2023

(Faree{na aul)/ (STah-Ud-Din)

Member (E) - Member (J)



. "1/ “ .Service Appeal N_O' 3438/2021
o - ‘1'7.'1"0.:2022 ‘ LearnedA couﬁsel for the appellant presént. MI Muhammad Jan,
District Attorney for the res;aon&nts present.

Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation for arguments.

Adjoume

ome up for arguments on 25.11.2022 before the D.B. -

Py

b

(Mian Muhaminad) (Salah-Ud-Din)
Member (E) ‘ Member (J)
25.1 1.20& ' Counsel for the appellant present. Mr.Muhammad
éé% . ‘ Jan, District Aftorney -for the respondents present.
eaz-g‘s@ - Learned counsel for the appellant sought
) @0 adjournment in order to further prepare the brief.

Adjourned. To come up for arguments on 31.01.2023
before the D.B.

(Fare(kl}aﬁl) (Rozina Rehman)

Member (E) _ Member (J)



11/4/2022

None for the appellant. Mr. thsanullah, AS! alongwith Mr.
Kabirullah Khattak, Addl AG for the respondents present and made
a request for adjournment. 'Request accepted. Last opportunity

granted for submission of written reply. To come up for written

Q

CHAIRMAN

reply on 26/5/2022 before S.B.

26.05.2022 | _ Clerk to counsel for the appellant present. Mr. Noor

- T e S NI C )
., Y submitted. Represen‘tatlve of the respondents seeks tlmee\fc_)r

. . Ly Y b .
oY s \T\ » N ¢ Vwritten reply/comments on 06.07.2022 before
3

J{,]:

Zaman Khattak, District Attorney alongwith Mr. Thsan ASI for

the respondents present.

. ' 1Y
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Written reply/comments on behalf of respondents not

S

submission of written reply/comments. Granted. To come up for
N .
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(Mian Muhammad)
Member (E)

\

06" July, 2022 Counsel for appellant present. Mr. Kabir

Ullah Khattak, Additional AG alongwith Ihsan SI for

respondent present.

Respondents  have  submitted  written
reply/comments which is placed on file. Copy of the same
is handed over to counsel for the appellant. To come up for

arguments on 17.10.22 before D.B.

‘(Kalim Arshad Khan)
Chairman
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23.12.2021 Appellant present through counsel. Preliminary arguments kel

heard and record perused. ‘ S

Points raised need consideration. The apbeal is admitted Y
for regular hearing subject to all legél' objections. The - . \
appellant is directed - to '-depqsit é,ecm)ri_ty and process fee

oot 0epost S@ithin 10 days. Thereafter, notices of the be issued to the

), & Proces
"‘ r-"‘( Fespondents for submission of reply/comments To come up

i

for reply/comments on 08.02.2022 before S.B.

} (Rozi ~'Rghman)
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- Appellant present in  person ande’ -req'ue's'te‘d?-' for

»:adjournment as h|s learned counsel |s not in attendance

~=today: Request is accepted To come up lfor D ellmmary
hearing on 21 10 2021 before S.B..

(Mlan Muhammad)
" Member(E)

‘ R B w3 3»2% .
e f ool 21102028 v

Counsel for the appellant present.

Learned counsel for the appellant seeks adJournment

Ad]ourned To come up for preliminary hearing before the S:B on
23.12.2021. L

(MIAN MUHAMMAD)
MEMBER (E)
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- The appeal of Mr. Jehan Afsar son of Wali Muhammad r/o Mohallah Sadeen Khail village
Karnal Sher Khan Kali Tehsil Razzar D:stnct Swabi received today i.e. on 02/03/2021 is
incomplete on the foliowmg score WhICh is returned to the counsel for the appellant for

completion and resubmussnon within 15 days

1- Annexures of the appeal may be attested.

2- In the memo of appeal of the name of the appellant has been written as Jehan Afsar
while the documents attached with the appeal show the name of the appel!ant as Jan
Afsar the same be rectified.

55 +_sT,

) 193 /2021
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REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. -

Mr. Fida Muhammad Yousafzai
Adv. High Court Peshawar.
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BEFORE KHYBER PAKHTUN KHWA,SERVICE TRIABUNAL,PESHAWAR

Service Appeal No.

3@52 /2621 |

JEHAN AFSAR - 4 Appellant
Versus

Inspector General of Police and another :
Respondents

INDEX
S.NO. | PARTICULARS ‘ ANNEX | P.NO.
1 Memo of Appeal : /-5 .
2 Affidavit : yA
3. Copy of courses certificate - - A i
4 Copy of standing order 2/2014 B /3-/8
5 Copy of departmental appeal C 19
6 Copy of impugned order dated: 29-04-2019 D Jys
7 Copy of application to RT! E 20~ 22
8 Copy of SSC certificate & pay slip F 23-25
9 Wakalat nama _ : ";é

. Appellant

"
.

FIDA MUHANMAD YOUSAFZAI
Advocate P(’ﬁh Court,Peshawar.:

Through:
Dated: 25/02/2021
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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL, PESHAWAR

Service Appeal No. : /2021

JEHAN AFSAR S/O0 WALI MUHAMMAD R/O MOHALLAH: SA:QEEN KHAIL
VILLAGE KARNAL SHER KHAN KALI TEHSIL RAZZAR DISTRICT S\NABl ‘
' ' Appellant

Versus

1. Inspector General of Police Khyber Pakhtun khwa.

2. Commandant Frontier Reserve Police, Khyber Pakhtun khwa
Peshawar. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUN KHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE RESPONDENTS WHO INSTEAD OF PROMOTING THE
APPELLANT, ISSUED OFFICE ORDER DATED 29.04.2019
WHILE THE DEPARTMENTAL APPEAL IS KEPT INTACT AND
NOT DECIDED TILL DATE.

PRAYER:

ON ACCEPTANCE OF INSTANT APPEAL THE APPELLANT
MY KINDLY BE PROMOTED TO THE NEXT HIGHER RANK
SINCE THE DATE OF QUALIFICATION FOR PROMOTION
i.e. 1986 to 1996 (THE DATE WHEN HE QUALIFIED THE
DRILL COURSE). FURTHER DECLARE THAT THE OFFICE
ORDER NO 3881 /EC/ DATED 29.04.2019 IS NOT
DIRECTLY OR INDIRECTLY APPLICABLE TO THE CASE OF
APPELLANT (BECAUSE THE APPELLANT IS LITERATE
HAVING SSC ONHIS CREDIT). :

Respectfully Sheweth:

1. That the appellant joined police department in the year of 1986 as
~ police constable and later on permanently absorbed in frontier
reserve police of Khyber Pakhtonkhwa.
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2. That the appellant passed all the courses i.e. weapon course dated

31/05/1988 from Hangu, commander course dated 02/06/1990
finger printing course on 13/03/1991 and drlll co’urse dated
20/03/1996 and since then appellant is not promoted to the higher
rank and till now perform his duty as a constable. k l “ .

{Copy of courses certrf:cate is attached' as

mark Annex-A} [
[
i

\
|

!

3. That the appellant filed departmental appeal ‘to the concerned

authority for his promotion but the respondent 1mstead of
responding to the departmental appeal of appellant “sought
attention of the respondent No. 1 regarding Eframmg/lssumg of
separate Standing Order for illiterate employees and took a plea that
since special standing order for illiterate is not yet tssued therefore
promotion has been stopped. : -

{Copy of standing order 2/2014 departmental
appeal & impugned order dated: 29- 04-2019 is
attached, as mark Annex-B, C & D}

4, That the appellant time and again approached thei respondents

about his promotion but all the time the appellant was put to wait
for the promulgation/issuance of standing order. However' neither
departmental appellant was allowed nor dismissed in black and
white. |

. That appellant also approached for seniority list to the concerned

authority and till now the concerned office failed to provide the -
seniority list to the appellant. Needles to mention that the appellant”
submitted an application in RTI {Right to information department)

and till now the application of the appellant not processed.
{Copy of application to RTI is attached, as
mark Annex-E} E

6. That up till now the Final Seniority List was: not Issued to the

appellant where by the junior of appellant were promoted to the
next higher rank. !

7. That the appellant times and again moved applications to concerned

authority for providing seniority list as well other relevant document .
but till now the legal demand of the appellant is not honored .



(»

8. That the appellant feeling aggrieved from the illeigal act approaches
this Hon’ble Tribunal for the redressal of his grievance. |nter‘alla on
the following; N ! |

GROUNDS: |

i
f
il
H

ot s

i 1 ’ ’
1. That the appellant is a law binding citizen and hard worlglng and Obey
his duty with great zeal and devotion. P

2. That the present appellant is the employee of frofntier reserve police
Khyber Pakhtonkhwa, working under the administrative control of
Inspector General of police Khyber Pakhtonkhwa since his
appointment i.e. 22 March 1986 in the same pay and scale and the
respondents are not giving him promotion WhICh is the' rlght of the
appellant as per law and rules. »

3. That the impugned standing order dated: 08-08-2014, issued by
respondent No. 2 is not applicable to the case of the appellant,
because the appellant is literate, having SSC at his credit, so if, the
respondents are going to issue special standing: order for illiterate
employees of the FRP, the can’t be termed as hurdle in th.e? way of
promotion of the appellant. i

{Copy of SSC certificate & pay slip is attached,
as mark Annex-F} '

4. That there is law/standing order for promotion of the e'mployees of
FRP and the respondents are bound under the Iaw and verdicts of
the superior courts to process the case of . the appel|ant for
promotion. t B :g :

A

5. That the appellant is well qualified for promotion to the next higher
rank because he qualified requisite courses for promotlon in the
year1986 to 1996, so the appellant is entitled to be promoted as per

law since the date of qualification for promotion. ; |

6. That the appellant has not been treated in aecordance with law

despite being entitled to be promoted in the next rank being platoon
commander. - ‘




|
(9 |
o
7. That the appellant was appointed as constable and workmg in the’
said department for almost 35 years with unblemlshed record and till
now not promoted to the any post and still worklng as a constable

| 31!

8. That under the rules in vogue and followed by the | respondents
department pertaining to service structure of the present appeltant
the post of platoon commandant was to be filled through promotlon .
on the basis of seniority-cum-fitness from amongst the cpnstable_s

i ' 1 | i .
i | ;

9. That in light of the rules, the appellant was el|g|ble for promotlon to
the post of platoon commander which was denied to| be favorably
considered for promotion. : ! | 1

S
10.That surprisingly, the respondents not promote the ap'pellant and

denied his legal and constitutional right. ' ' 'I

11.That departmental appea’l of the appellant was not processed in the
manner as provided under the law. o

12.That the Apex Court in plethora of judgments held that similarly
placed employees should be dealt in the manner in which his other
colleagues have been dealt but in the present case, the appellant has
been discriminated and was constrained to knock at the door of this
Hon’ble Tribunal for getting his lawful and deserving right.

{

13.That the appellant had been mdde victim of discriminati'on, demerits,
partiality and favoritism without any just and: reasonable cause
thereby offending the fundamental rights of the appellant as
provided by the constitution of 1973, hence the impugned standing
order detailed above is liable to be set at naught.

14.Because impugned order offend the provision of Article 4 of the
Constitution to enjoy the protection of law and to be treated in
accordance with law which is the inalienable right of every citizen,
wherever he may be every other person for the time being with in
Pakistan. |

15.That the actions and inactions are bad in law. A

16.That the recruitment/promotion criteria promuigated through the |
impugned standing order is issued with ulterior motive -just to
accommodate the blue eyed, therefore, the same are illegal and such
practice adversely affects efficiency of incumbents and also reduces

} ' sl
i i

i
i 1
!A.‘ o
*
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the confidence and faith of the appellant, hence the |mpugned
standing order referred above is liable to be struck down on this
score also. C

17.That the appellant had been made victim of dlscrlmlnatlon demerlts
partiality and favoritism without any just and reasonable cause
thereby offending the fundamental rights of;the appeltant as
provided by the constitution of 1973, hence the |mpugned standmg
order detailed above is liable to be set at naught. | }:

: b '
18.The appellant crave for leave of the Hon'ble Tribur{al' to raise
additional grounds at the time of arguments. '

L

P S
IT IS, THEREFORE, most respectfully prayed that on acéeptance of this
appeal this Hon’ble tribunal may very graciously be pleased to: P

i DECLARE THAT THE APPELLANT IS ELIGIBLE FOR PROM01|'ION
TO NEXT HIGHER RANKS. i '

ii. DECLARE THAT OFFICE MEMO No. 3881/EC DATED 29-04-
2019, IS NOT APPLICABLE TO THE CASE OF APPELLANT
BECAUSE HE IS LITERATE AND THE IMPUGNED LE'ITER IS
ISSUED FOR ILLETERATE EMPLOYEES OF FRP.

iii. PROMOTE THE APPELLANT TO NEXT H!GHER RANK (AS

PLATOON COMMONDER) THE BASIS OF HIS SENIORITY AS
PER CRITERIA SINCE 1988 OR 1996 AS THE CASE MA‘.('BE.

iv.  ANY OTHER RELIEF, THOUGH NOT SPECIFICALLY ASKED FOR,
DEEMS APPROPRIATE MAY ALSO BE ’ f

Appellant
Through:

Dated: 25/02/2021
FIDA MU

D YOUSAFZAI
Advocat '

i hCourt Peshawar

VERIFICATION:

and correct
e Tribunal.,

It is verified that all the contents of the instant appeal are tr
and nothing has been concealed intentionally from §hi
L

~Deponent

Note: That no such like petition / Appeal on this subject matter has earlier
been filed before this Hon’ble Tribunal. '
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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL, PE
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!

Service Appeal No. /2(?21

|
B 1

JEHAN AFSAR I E{l\ppellant
A

Versus ; L

!
|

Inspector General of Police and another ! ¥ |
' Respondents

N 1
H 3
1 v !
| ¢

AFFIDAVIT |
|

| JEHAN AFSAR S/O WALI MUHAMMAD R/O Mohallah sadeen khail village
karnal sher khan kali tehsil razzar district swabi, do hereby solemnly affirm
and declare upon oath that the contents of the appeal aire true and correct
to the best of my knowledge & belief and nothing has been concealed or

withheld from this Honourable Tribunal. ,
’ o .
B

Identified By: ,}[ ‘ Deponent

ad Yousafzai Jeha n‘ Afsar

Fida Muha
Court, . CNIC: /o'WVo V4 9768~ %

Advocate, Hi
Peshawar.
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0o '2\4 - KHYBER PAKHTUNKHWA !

Central Police Office, Peshawajr

~ a number of small units of Police Departiaent. )

STANDING ORDER NO. /2014

Frontier Reserve Police (FRT)

This Standing Order is-issued under Article 10(3) of Police Order 200?'., in
supersession of all previous Standing Orders issued with regard to Fronticr Reserve
Police(FRP) and to give effect to the tecommendations of the Committee on the Re~ -
organization of FRP as subsequently approved and notified vite PPO N_otiﬁc;jation No.
4126:40/SE-1 dated Peshawar 11" April 2014. o R

1. General:-The provisions of Police Order 2002, Police Rules 1934 and/or any

“other laws and rules applicable to Police shall apply mutatis mutandis to the membets of

FRP.

3, Aim:-This Standing Order aims (o streamline the organization, administration and
functioning of FRP in accordance with the provision of Police Order. 2002, Police Rules
1934 and other laws and rules applicable te Police Department.

3. Establishment of FRP:-Thé Frontier Reserve Police (FRP), originally known as

Frontier Armed Reserve (FAR), was established within Police Depart;'neni vide Home
Department Order No. SO(P-INFD/8-10/146-149 dated 16-01-1988, by merging together

]

- { .
" 4,/ Mandate:-FRP shall assist the District Police in the following, duties:

A

e

-

a)  Auti-riot oparations; _

b) Operations ngainst crirninals and Proclaimed Offenders;

¢) Security of VVIPs/VIPs, sensitive and vulnerable establishments;
d) _-Deployment on Highway Patrolling Posts; and- -
¢) Any other duty assigned by the Provincial Police Officer.




("o

Lon QQ o mmemee

™

¥ i

S ——

5. Organization:-FRP orgapization shall include police ofﬁceré of senior aéld junior
ranks, ministcrigl and follower staff posted in, or hitherto (so farS cnrolle"'d‘in TFRP.
e ’ 5 | , :
5.1 FRP shall be headed by an officer not below the rank of ?D?cpuly Iihépecto:r General
.of Police as Commandant FRP. He shall work under the direct s{upérvis{bn of the
Provincial Police Officer. P :
: : il :
.w;" 52 The Commandant FRP shall be assisted by as many Dcpiuty} Conm:xandants (SPs
BS-18), SPs FRP Ranges, Assistant Commandants (DSPs/ASP,BS’-_l‘I),' other jpr'rior ranls
officers, and ministerial staff as determined by the Provincial Police Officer from time to
time. Co :
: ' 4 R
53 FRP shall be organized into such active Companies, Platoons and.Sections and
support staff, posted in FRP Headquarters, Police Regions and Police Districts, as
determined by the Provincial Police Officer. An FRP Company, headed by an Inspector
designated as Company Commander, shall consist of 3 FRP Platoons, each consisting of
' ' 1 SUAST as In-charge, & HCs and 40 FCs. An FRP Section shall consist of 1 HC and 10
FCs. The “illiterate” officers/officials of FRF shall be distributed in such a manner that

they are evenly represented in each Platoon.

A" .54 TheFRP Headquarters shall be located at Peshawar of, at any other place declared

as FRP Headquarters by the Provincial Police Officer.

e

Js Requisitioning of FRP-The administrative and operational control of FRP shall 3
rest with the Commandant FRP. However, the Capital City Police Officer (CCPO) or any ‘
Regional Police Officer (RPO) may requisition FRP strength for the mandated duties,

subject to the approval of l’rovinciai'?olicc'Of.ﬁcer.
,/—-' -
62 The Commandant FRP, subject to any general or. specific order of the Provincial
Police Officer, may plase the services of the FRP strength s0 requisitioned, fora specific 5
2-

period, at the disposal of C€CPO ot RPOs. The Commandant FRP may, subject to any E
for a specific period the e &

general or specific order of the Provincial Police Officer, extend " .\
stay of FRP strength placed at the disposal of CCPO or RPOs. _ . 6, '/c’
(—— i . 8

© 63 Once the FRP strength is placed in & District, the ogcra‘tibnal command of the FBP .

th the District Head of Police concermed. The FRP strength’

strength so placed shall rest wi :
Patrolling Posts shall also be subject -

*deployed, permanently or temporarily, on Highway




o
|

~
|

to the operational command of the District Head of Police. 'll}e Distri lcl' Hcﬁd of Police
will ensure to make suitable arrangements for the lodging of t]1e FRP! suength placed in

the District. At S

i

/ 6.4  The senior most officer of FRP in a District shall be responsnble ‘for the general e

_ administration, welfare and discipline of the FRP strength, mcludmg mamtcnance of ',;’-}.

"daily parade statement and daily duty roster. He shali keep the Commandant FRP and the w k‘

District Head of Police informed about the administration, dlsclphne, wel fare or any “‘"ﬂ,

other i impor tant matter with regard to the FRP strength in the Dlst; 1c:fl i " : P "

/ (o3 i, e -
6.5  SP FRP Range shall be responsible for the general: admxmslratwe w»lfale and

discipline of the FRP stxcngth placed in a Region, including maintenance of daily parade

statement and daily duty rostet, He shall also keep the Commandant FRP, RPO; and the
" District Head of Police, informed about the administration, discipline, \ we]tare ora my
other important matter with regard to the FRP strength in the Reglon
G .
7. Recrnitment in FRP:-According to Police Order 2002, recruitment of constable:
is the exclusive authority of the District Head of Police. FRP is neither.a Police District
not-a Police Region. Therefore, henceforth, there shall be no recruitment or enrollment of
constables in FRP.

-

) 8. Vacancies in FRP:-Vacancies occurring in FRP in‘any _]umm ranic shali'be filled

‘<. through posting of officers from each District for a specific tenure, The Central Police . ‘J’/' (.
Office (CPO) shall transfer junior most officers in each rank to FRP in accordance with oo

the share of the respective District (Ref: section 8.3 below). Once transferred to FRP,

following shall be the minimun tenure of junior rank officers in FRP:

a) Inspector: 1 Year; (Excluding any-period of leave other

than casual leave)
b) SI/ASL 1 Year; (-do-y
¢) HCIFC: 2 Years. (-do-)

A

8.1  This tenure criteria shall not apply to the illiterate officers of I“RI’

82  The vacaneies oceurring in a District due to transfer of officer to FRP shall be
tilled in the following manner and order: .
a) Repatriation of officers from FRP to the District conuemcd




of vacancy in his District of Domicile.

[/6>

b) Promotion of officers on the strength of the District; L |
¢} Fresh recruitment. ! ;
R
§3  Each District shall have a percentage share in the vacancies of FRP in jfunior ranks

proportionate to the total strength of that District. Since presently, some’;Distrip'ts are
over-represented in FRP, this balance shall be gradually restored. : i; i
| ,

9. Transfer of FRP officers to their Districts of Domicile:i-All junior rank officers

"of FRP, except illiterate officers, shall be transferred to their Districts of Domicifve‘ after

completion of their tenure in FRE. First should be transferred those who; have served
longest periods in FRP, : i '
9.1 Incase no vacancy is available in the District of Domicile, the officer:transferred

from FRP shall be adjusted against vacancies in his respective Region till the availability

t
! |

9.2  The “illiterate’ officers of FRP shall not be transferred to Districts/Regions. Only
the following categories of junior rank officers of FRP may be transferred to
Districts/Regions: '

a) Constables who have been recruited on the basis of matric quéliﬁcations;

b) Head Constables who have qualified Lower Course as constables;

c) ASIs who have qualified Intermediate Course as Head Constables or'have
been diretly recruited through Public Service Commission;

d)  Sls who have qualified Intermediate Course ot have been directly recruited
as ASIs through Public Service Commission; and

€) Inspectors who have qualified Upper College Course.

10. Fixihg seniority of FRP personnel on transfer to their Districts of Domicile:-
An officer repatriated from FRP to his District of Domicile shall not be placed on the
bottom of the seniority list merely due to transfer from FRP.

10.1 Seniority of an cfficer of FRP on transfer to his respcctiyc District of Domicile
shall be determined first on the basis of entry into service and then from the date of entry
into the relevant promotion list. Should the date of entry into service or the date of entry
into a promotion list of an officer transferred from FRP toi}District and an officer

:
:
!
H
:
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whether posted in the District/Range or in any other unit, mcludmg FRP

. 1
i

i
-

[/7)

i

i

1

i 3 i, ’ f N

alre'ldy borne the strength of that District are the same, the of ficer older; in age shall be
placed ahead on the premotion list. '

|
i
|
I

o '
“i11.  Promotion of FRP Personnel:-FRP is neither a Police’ Dlsmct nor a Pollce

Range. Therefore, promiotion lists A, B, C, D and I shall no more be mamtamcd in FRP.
Instead, promotion of officers posted in FRP, as is the case of other umts, shall be done
by District Heads of Police or the RPOs, as the case may be, against thc avallable
vacancies in accordance with Chapter 13 of Police Rules 1934, The Dns’mct Heads of
Police or the RPOs, as the case may be, shall maintain consolidated hsts of alI officers,

f

12. Promonon Courses for FRP personnel:-Since the promotlon llsts of all junior -
rank police officers of FRP will be henceforth maintained in the 1:1espect1ve Districts of
‘Domicile and respective Ranges, nominations of FRP personnel for promotion courses
i.e. Lower, Intermediate: and Upper Course, shall be carried out by theu rcspcctwe ‘
Dlstz icts and Ranges. :

12.1 _ All training quotas/seats hitherto allocated to FRP for plomotmn courses are
hcrcby withdrawn,

12.2 The District Heads of Police or the RPOs, as the case be, shall nominate officers
for promotion courses strictly in accordance with seniority and merit position,
irrespective of the fact whether the officers so nominated are worklng in the Districts are
have been posted to FRP,

12.3  1In order to ensure fairness to all, the District Heads of Police or lhe RPQs, as the
‘case may be, shall maintain consolidated promotion lists of all officers whether they are
posted in the Districts, Regions, FRP, Spe¢ial Branch, Investigation, Elite Force, Counter-
Terrorism Department, Traffic, CPO or dny other unit or who are serving on deputation

"in other departments.

124 The Commandart F FRP, however, may nominate officers working in FRP for
professional courses or other capacity building training courses, For this purpose, the
CPO will ensure the allocation of fair share to I‘ FRP. :

13.  Issues of ‘Illiterate’ officers of FRP:-Since ‘iiliterate’ officers of FRP cannot be
transferred to Districts/Regions, their issues with rcgard tovsemonty, promotion,




E .
- Promotion courses a capacity building courses, shall be dealt with' through a separate
Stunding Ordexr, ’ i b

IS, Standard Operating I’mcedures of FRP:-The Commandant FRP ;hall
formulate, subject to thi; approval of the Provincial Police Officer, detaxlcdStandald
Operating Procedures (SOPs) for the smooth nmplcmentatmn of the plrovmous of this
Standing Order. | ul
n{’ 16.  indemnity: -Any order passed, instruction issued or duty ass:gncc. with regard to
PRP or its personnel so far under any previous Standing Ordcr shall stand valid,
C
18.  Powar'to remove difficulties: i-If any difficulty arises in gwmg effect to thls order,
‘the Provincial Police Officer may by notification make such provisions as deemed
appropriate,

. _ : -
19, Repeal:-All previous Standing Orders issued with regard to FRP are hereby /
tepeale.l R o

inwet
e

>

R ‘,. - ’... o

(NASIR KHAN DURRANI)
Provincial Police Officer
Khyber Pakhtunihwa
Peshaway

No:- /74 .. 235 _li' 8 _ dated Peshawar the§™ September 2014

Copy of the above is forwarded for infor mation and necessary action to; .
1.~ All Heads of Police Offices in Khyber Pakhtmﬂchwa ; !
2. PROto PPO);
3. Registrar CPO,

(MUBARAK ZLEB) PSP
DIG/Headguariers
Khyber Pakhtunkhwa

. Peshawar )

[+ 19
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Memao: -

(ZO)f /A/;a)k N’

- OFFICE OF THE
- COMMANDANT
FRONTIER RESERVE POLICE
KHYBER PAKHTUNKHWA, PESHAWAR

. Email;.comdtfrpofficial@gmail.com
. . PhrHNo.091-9210945 Fax No. 091-9214114

2981 JEC, d‘ated.,,?"y' /] QY 73019,

To: - o The Inspector General of Police,
Khyber rai -1runkh¢m,
- Peshawar,
Subject: - APPLICATION, L

‘ Enclgsad plsase find herewith an apph t:o*x mbmuted by
Constable” Jan. Afsar No. 328 of FRP HQrs: Peshawar requesting m&rctn for .

promotion as Head Constable on the grounds that he has qualified Drill Course in

1996, . ' ]

, It is further submitted-'that' pr.ornotion:i'n FRP has been stoppea
through Standing Order No.(2/2014 in which it was also mentioned that a separata”
Standing Order will be issued for promotion of illiterate official of FRP which is still

awaited. please.

o

\ .

\\\\ e
o COMMANDANT :
Fronfler Reserve Police)

‘ Khyoer Pakhtunkhwa, N
a Peshawar

i
i
|
1
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Peshawar NW.F.P. Pakistan

Secondary School Certificate Examinat(on

THIS IS TO CERTIFY THAT
/Daughter of

a student of

has passed the Secondary School Certificate Examination - -
2 Board of Intermediate and Sepondary Education, Peshawar held in April 1983
Private Candidate. He/She obtained _Jiﬁi._.Marks out of 850

1as been p'aced in Grade Representing ST AT AU TORY

>andidate passed in the following subjects:

nglish 3. Islamiyat 5. iy:

rdu 4, EilaUlEL0E g Famur
He/She has beer awarded Grade :] on the basis of internal -
assessment by the iz=t tution concerned.

Date of birth according to admission form is _i /507
one thousand nine hundred and __ 1571y

M%'-\\«"_ : . —
Secretary - . .
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? P i
AG KP Peshawar ' - i i
P Sec:006 Month:December 2020

i
f
B o1 ;
~ PR4091 -COMMANDANT: F.R. POLICE KP

Pers #: 00157044 Buckle: 1983 - CAMMANDANT FRP, PESHAWAR
Name: JAN AFSER ’ NTN: , N
CONSTABLE ) GPF #: "POLKT003727
CNIC No.1620208497689 : 0ld #: -
GPF Interest Applied : - ,
07 Active Temporary PR4091 -
PAYS AND. ALLOWANCES: { .
0001-Basic Pay . : i 28,680.00
1001-House Rent Allowance 45% ~ [ 2,384.00
1210-Convey Allowance 2005 ! 1,932.00

1300-Medical Allowance ./ 1,500.00

1547 -Ration Allowance . i d 681.00
1567 -Washing Allowance ! - 150.00
1646-Constabilary R Allowance’ _ ] . 300.00°
1901-Risk Allowance (Police) 1 i 3,530.00
1902-8pecial Incentive Alownce i ;;i 775.00
Gross Pay and Allowances i 1| '54,567.00
DEDUCTIONS: ' i N '
IT Payable 720.90 Deducted 566.00 TAX: (3609), 121.00
GPF Balance  233,453.00 - Subrc: ; 1,010.00
6505-GPF Loan Principal. Instal Bal: 40,000.00 g 5,000.00
3530-Police wel:Fud BS-1 to 18 S . .1 574,00
4004-R. Benefits & Death Comp: o * 450.00
Total Deductions : 7,155.00
47,412.00
D.O.B LFP Quota: 4 P
24.12.1964 HABIB BANK LIMITED SHEWA ADDA, SAWABI.
34 Years 09 Months 011 Days 02887900443103 o



e G

f;y 'AG KP Peshawar . |
S#: 72 : 3 P Sec:006 Month:December 2020 .
( PR4091 -COMMANDANT F.R. POLICE KP .
Pers #: 00157044 Buckle:;1983 CAMMANDANT FRP, PESHAWAR
Name : JAN AFSER o ‘ " NTN: =
CONSTABLE GPF #: POLKTQO3727
CNIC No.1620208497689 0ld #: ' ) ,
GPF Interest Applied S ' . :
07 Active Temporary ' PR4091 - :
PAYS AND ALLOWANCES: . - [
2148-15% Adhoc Relief All-2013 , ) 660.00
2168-Fixed Daily Allowance 2,730.00
2199-Adhoc Relief Allow @10% ' 438.00
2211-Adhoc Relief All 2016 10% - ‘ 2,203.00
2224 -Adhoc Relief All 2017 .10% : . 2,868.00
2247-Adhoc Relief All 2018 10% , 2,868.00
2264 -Adhoc Relief All 2019 10% 2,868.00 N
‘ ‘ . 5
Gross Pay and Allowances ' | 54,567.00 "
DEDUCTIONS : , . o
IT Payable 720.90 Deducted 566.00 :
GPF Balance 233,453.00 Subrc:
.‘r.e'
Total Deductions 7,155.00 -
: 47,412.00 v
D.O.B LFP Quota: ,
24.12.1964 . HABIB BANK LIMITED SHEWA ADDA, SAWABI.
34 Years 09 Months 011 Days 02887900443103 - ’
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BEFORE E THE KHYBER PAKHTUN!\HWA SERVICE TRIBUNAL’ PESHAWAR

Service Appeal No. 3438/2021

Jehan Afsar, S/O Wali Muhammad R/o Mohallah Sadeen Khall thlage Karnal
- Sher Khan Kali Tehsil Razzar District Swabl e e e Appellant

VERSUS

Inspector General of Police, Khybet_ Pakhtfmkhwa, ‘,';Peshawar &
Others............ccooo i e e e RESPONdentS.

PARAWISE REPLY BY RESPONDENTS.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

1. That the appeal is badly barred by law. & limitation. ,
That the appeal is bad for mls-Jomder and non: ,omder of necessary and
proper parties.

-3 That the appellant has no cause of action and Iocus stands to file the instant
appeal. '

4. That the appellant has not come to this Honorable iribunal wnth clean hands.

5. That the appellant is estopped due to hls own conduct to f le the mstant
Service Appeal.

6.  That the appellant is trying to conceal the materlal facts from this Honorable
Tribunal. - '

FACTS:-

1 Correct to the extent that the appellant was appomted as constable on
22. 03.1986 in District Police Kohat. He was transferred and posted to Capital
City Police Peshawar vide order Endst No. 28833 36/E- I dated 22.11.2013
and later on transferred to FRP Unit vide order’ Endst No 8363-64/E v,
dated 25.08.2016. ' _ _ 4

2. Incorrect. The courses mentioned by the appellant in the para are not criteria

for'promotion at District Police, as per Police Rules l934 Chapter 13, while at

- that time he was posted at District Police, Kohat when he quallfled such

courses. ltis pertment to mention here that the promotlon of the officials of
District Pollce have dealt according to Police : Rules 1934 Chapter 13
accordlngly Thus the appellant was not promoted: to the next higher rank as
he was not qualified the promotlon courses i.e Lower »and mtermed:ate
‘college courses according to Police Rules 1934 C,hapter 13

3 Incorrect. The application submitted by the appellant for his promotion in the
next higher rank thoroughly examined and found that the promotlon system
has already been withdrawn from FRP Unit thfough Standlng Order No.
02/2014 and Standmg Order ‘No. 02/2016. ! Moreover Standlng Order No.
02/2014 Clause No. 11 provided that FRP is neither a l?ollqe District nor a
Police Range. Therefore, promotion list of literate: officials of FRP shall no




N
more be maintained in FRP. Instead, promotion of literate officers posted in
FRP, as in the case of other units, shall be done By District Heads of Police
or the RPOs, as the case may be, against thie available vacancies in

accordance with. Chapter 13 of Pohce Rules 1934. Moreover, the duties and

_responsibilities as well as promotlon system of FRP were regulated from t;me

to time through various Standing Orders issued by the competent authority,
given the expanding role of policing. Keeping in view the ‘above facts the
application of the appellant ﬂw_aé forwarded to the respondent No. 1 for
solution the. issue of promotion of overall FRF?, persanals including the
appellant. : ' : i | -

Incorrect. In fact, the appellant was initially enlisted in District Police Kohat in
the year 1986 and subsequently he was transferred and posted in FRP Unit
in the year 2016. It is pertinent to mention ‘here that. there are numerous
illiterate officials / ofﬁc.ials who were initially. appointed in FRP.Unit and being

most ‘senior from the appéllan_t are still awaited for their promotion on the,

next higher rank. However, the appél!ant has not sbbmiﬁed‘.ahy. departmental

'appeél, while he has submitted an application for:the purpose of promotion

as Platoon Commander, which was considered andt found: not:entertainable.
Incorrect. The appellant is serving as a constabl@ and the senlonty list:of

constables are not maintaining until they: sucu=ssfu|!y passed A-1,:B-1

- examination and subsequently qualifying of lower. college course. However,
the appellant failed to qua!ify the promotion course i.e Lowericollege course
‘and the seniority list of those coristables who failed tosqualify the A1, B1

“examination and subsequently Lower college course is riot-prepared as they

are not eligible for promotion to the next higher rank. Moreover, the copies of
available records have already been provided to thiz appellant accordingly.

incorrect. The appellant wés approached for 'the seniority list of Sub
Inspector/Platoon Commanders, which he is not: deserved ito provide such
information as the .appellan't- is serving in the fank of constable and the

seniority list of constables are not maintained until they qualify A-1, B-1

examlnatlon and lower college course accordingly. Moreover, those officials

who were initially enlisted as constable in FRP Unit weré- promoted in the

next higher rank, after fuffillment of due codzl formalities provided by

Standing Order No 1/2006, which subsequently ir epealed through Standing

Order No. 2/2014. Furthermore, the appellant was transfefred and posted:in ‘

FRP Unit in the year 2016 and since 2014 there isno one' offlc:lal/ofhcer ‘has
been promoted in FRP Umt so for. - AL B s

- Incorrect. The appellant nelther promoted as Head constable nor PIatoon

Commander therefore, he has no legal right to obtain“the’ seniority list of

senior ranks officials, who' were promoted ‘to the ‘rank of Platoon
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Commander. However, other relevant documents have“ already been

provided to the appellant as per available record. RN |
The appellant has no cause of action to file the instant appeal and the same
may be rejected on the followmg grounds. W e

: , o

GROUNDS:-

i : ot b
Incorrect. The appellant was found inefficient pc-lice officer.'as he remained
absent from his lawful duty for a long period.of 134 .days on different
occasions to which he was awarded different punishment: ¢
Incorrect. As the appellant was initially appointedfi-'n the District Police Kohat
wherein he failed to qualify the promotion cours:3s. 'required as per Police
Rules Chapter 13 Thus the appellant did not deprwe from his: Iegal right.
Incorrect. Accordmg to Standing Order No.  02/2014 ‘clause 12 the
promotions lists of all junior rank police officers of FRP. have ibeen henceforth
maintained in the irrespective Dlstncts of Domicile and respective Ranges
the nominations of FRP Personnel for ‘promotion: courses i.e Lower,
Intermediate and Upper College Courses, lhave been camed out by their
respective District and Ranges. However, a literate' constableimust be qualify
the A-1, B-1 examination vis-a-vis lower /- intermediate: coliege courses,

_ which is- criteria for the promotion of next higher rank,: /While the appellant
failed to qualn‘y such courses .and in this stage ke is bécoming overage to

appear in the above examination/courses as'per :,tandmg_order 14/2014.
Incorrect. As there is two types of officials are wofxing in’‘FRR Unit 1% literate -
& 2" illiterate and in past their promotion had beeh carried out in accordance

~ with Standing Order No. 01/2008, which was subsequently repealed through

Standing Order No. 02/2014. Moreover, the. appellant has been transferred

from District Police, Kohat and posted to FRP Unit in. the year 2016. He is

legally not entitled for the promotion of next higher rank as he failed to qualify
the requisite promotion courses i.e Lower and lntermedlate-tcollege courses
as per Police Rules Chapter 13. i oo b

" Incorrect. The Courses menti'oned by the’a‘ppellant in the Para are not the
, requisite courses for the promotion of next higher rank as pef‘law/rules.

Incorrect. As explained in the preceding Paras akiove the promotion system
as 'Head constable Section commander and. Sub’ inspector Platoon
commander have already been withdrawn frorr FRP: Unit vide Standing
Order No. 02/2014 & 02/2016.,However, the appellant is ‘nevér eligible for the
promotion of Platoon commander as he wa$ not:fbrtjtﬁoted’as Head

constable Section Commander. Besides, the appellant‘was not enlisted in



10.

11.

12.

13.

FRP Unit while he was initial'iy" enlisted in District' Police Kohat in the year
1986 and subsequently he was transferred to FRP Unit in the 'f}ear 2016.
Incorrect. The appellant was en-l~isted in District Police Kohat' and not at FRP
unit. The appellant failed to qualify the promotion coursésas per Police
Rules Chapter 13, during his service in’ District Police” Besides, the
promotion system has already been withdrawn from FRP Unit in the year
2014 and the appellant was transferred to FRP in the year 2016.

Incorrect. The officials who were initially enlisted*as constables in the FRP
Unit were promoted to the rank of Head eonstablié“SectiOn'C‘Bmmander and
Sub Inspector Platoon commander in accordance:"with Standing Order No.
01/2006. However, the same Standing Order has already been repealed
through Standing Order No. 02/2014. Moreover, ‘the appellant is presently
working as constable and before the promotion of Sub Inspector Platoon
commander a constable shall be promoted as Head constable Section
commander and after three years service as Head constable he shall be
ellgnble for the promotion of next higher rank. ! Y

Incorrect. The appellant is . not eligible for the promotion of Platoon
commander as per law/ruies as he has not promoted to ‘the rank of Head
constable Section commander as per Standing Order No-01/2006. However,
the promotion system has already been withdrawri from FRP{Unit in the year
2014, while the appellant was received to FRP Unit in the-yéar 2016.
Incorrect. The appellant was not eligible for the promotion of riext higher rank
as per law/rules otherwise’ the respondents have noi grudges with the
appellant. ' : i A '.:;5: K

Incorrect. As the appeliant was initially appointedi"'ih the District Police Kohat
and subsequently transferred and posted in FRP Unit:in the year 2016.

However, in the year 2014 the promotioh sys‘tem':ha‘s been withdrawn from

- FRP Unit, therefore, the appellant has no cause of action to submit

" application for promotion in the next higher rank'as, there -4re a numerous

and most senior constables and Head constables are still aviated for thieir

e i

promotion in the next higher rank.

Incorrect. The judgment of the Apex Courti of Pakistan 'hentioned by the -

appellant in the Para is not applicable to the case if appéliant as he was not

treated in discriminated manner by the respondents. Moredvér, the appellant

~ does not deserve for the promotion of next higher‘?rank as per law/rules, thus

the appeliant has not come to'this Honorable Court with clean hands.
Incorrect. The allegations are:false and baseless The appellant was treated

in accordance with law/rules and he was not deprived ffrér# his legal right.

‘Besides, it is pertinent to mention here that Standihg Order No. 02/2014 is a
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14.

15.

16.

17.

18.

PRAYERS:-

sufficient and provided complete service structure 19, the overall
officials/officers of FRP 'persomj\'el for the smooth ru'hning of. official work.

Incorrect. The impugned orde"r ie ,Standing §Ordéf, No..02/2014 was issued
under Article 10(3) of Police Qrdér 2002 in superses'sj_oh of all previous

Standing Orders .issued with regard to FPR for streamlin_e.tﬁga organization,

“administration and functioning of FRP in accordance with' the provision of
‘Police Order 2002, Police Rules 1934 and. other IaWs andﬁ rules applicable to
- Police Department. Thus the Standing Order issued by '.-[tfhe' competent

authority is legally justified and in accordance with law/rules: i
Incorrect. The actions so far taken by the respondant in the ’cg‘i‘se of appellant
are legally justified and in accordance with law/rules. Sy

Incorrect. The instant para has already been ;exple?ined in the pi'eceding para
No. 14 above. However, after-fulfilment of due codal formalities required as

per law the Standing Order in question was issued to reorganized the

function and service structure of FRP Unit for the better interest of
Government o i

LR
i

Incorrect. In fact the impugned étanding Order did:not deprive any legal right

of the appellant as his promotion has ne’ver'been effected: It is pertinent to
mention here that initially the appellant was appointed as, constable in the
District Police, Kohat and he was remained posted in. the District Police

- Kohat. Furthermore, the said Standing Order was issued' lqg:the year 2014

and the appellant was transferred and posted to FRP unit'in the year 2016.

The respondents may also be permitted to ralse add:tlonal igrounds at:the
time of arguments. g ’

Keeping in view the above facts and circunistances; it is most humbly -

prayed that the instant service appeal bemg not maintainable, ‘may kmdly be
dismissed with costs please. S

Co;1/1man‘d/nt'FRP, "  Inspector Gen I of Pollce, .
Khyber Pakhtunkhwa, Peshawar , KhyberP kht Jeshawar
(Respondent No. 02) - ; (Responden{} 01
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Service Appeal No. 3438/2021.

Jehan Afsar, S/O Wali Muhammad R/o Mohallah Sadeen Khasl Vlllage Karnal Sher

Khan Kali Tehsil Razzar District Swabi. - Appellant
' : R ;L 1" .

VERSUS
' E ‘
Inspector General of Police, ' Khyber Pakhtunkhwa Peshawar &
others..............._...........'.........................:..................‘,-'......_...'.,:.‘.-_.lRespondents

s

AFFIDAVIT

We respondents No. 1 to 2 do heroby solemnly af'flrm and
declare on oath that the contents of the accompanylnq Para-wuseﬂ Comments is
correct to the best of our knowledge and belief that not hlng has ‘been concealed

M L
from this Honorable Court. ol
P

. e : A /" //
A ,Z' S . N N .
Commandant ERP, : ' Inspeg¢tor Generalof Police,
Khyber Pakhtunkhwa/Peshawar | Khyber P khtunkhwl Peshawar
(Respondent No. 02) - (Re%pondentN 01)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Service Appeal No. 3338/2021 ;‘ BRI

Jehan Afsar, S/O Wali Muhammad R/o Mohaliah . Sadeen Khall Vlllage Karnal

Sher Khan Kali Tehsil Razzar District Swabl Appellant
VER§US

Inspector General of Police, ' Khyber Pakhtunkhwa Peshawar &

OtNEIS. e e Respondents
H ,"ﬁ
i £

AUTHORITY LETTER
Respectfully Sheweth:-

We respondents No 1 to 2 do hereby solemnly *authorlve Mr.
Ghassan Ullah ASI FRP HQrs to attend the Honorable Trlbunal and. submit

affidavit/Para-wise comments required for the defense of above Ser\nce Appeal on
our behalf. :

| Commfp/

N NS
Inspezvor General of Police,

Khyber Pakhtunkbwa/ Peshawar . Khyber Dayhtunkh' a, Peshawar
(Respondent No. 02) . : (Respondent Iyo. 01)
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