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1. Learned counsel for the appellant present. Mr. Asad Ali

Khan, Assistant Advocate General pr'esent.
2. On the previous date an adjournment was Sougﬁt and last

opportunity was granted to the appellant but today again an

.adjournment was sought. Granted but on payment of cost of Rs.

2000/-. To come up for arguinents on 31.10.2023 befo‘re‘ DB. PP

- given to the parties.

(RashidaBano) : (Kalim Arshad Khan)
Member (J) Chairman




06.02.2023 - Learned counsel for the appellant present. Mr. Azam Uzair
| Khan, Addl. AG for fhe respondents present. |
Learned counsel for the appellant requested for adjournment
"@@'ANN%;E-D in order to further prepare fche brief. Granted. To come up for

KPST
PQSh@Wﬁ@i arguments on 02.05.2023 before the D.B.

’ £
(FARELXIKPAUL) | (ROZINA REHMAN)
Member (E) | ' - Member (J)
02" May; 2023 . Learned counsel for the appeliant present. Mr. Asit Masood
B a Ali Shah, Deputy District Attorney for the respondents
KruNED -
¥ - S5 present.

b

Learned counsel for the appellant seeks adjournment for
preparation of arguments. Last opportunity is granted. To
come up for arguments on 03.07.2023 before the D.B. Parcha
Peshi is given to the parties.

G o

(Salah-ud-Din) (Kalim Arshad K hlan)
“Meémber (J) Chairman
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21.06.2022 Appellant® in" person present. Mr. Kabirullah Khattak,
Add;tlonal Advocate General for the respondents present.
Appellant requested for adjournment on the ground that
his counsel is busy in the august Peshawaf High Court,
Peshawar. Adjourned. To come up fof rejoinder, if any, as well
as arguments on 12.09.2022 before the D.B.
i

‘(Fareel'&aul)‘ o

(Salah-ud-Din)
Member (E) Member (J)

12.09.2022 Learned counsel for the appellant present Mr. Muhammad

Jan, District Attorney for the respondents present.

Mr. Mian Muhammad, learned Member (Executive) is on
leave, therefore, arguments could not be heard. Adjourned. To
come up for arguments before the D.B on 28.11.2022

. (Salah-Ud-Din)
Member (J)
2y Seledef Yvpu g

7[‘791) Cp,mo
Yy ”7& Sl o 5/»/1} | L
\

~ ol




/

15.09.2021 - Learned Ad,d!, A.G be reminded about the omission

and for submission of reply/comments within extended _
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time of 10 days.

Sﬁpulated period“passed reply not submitted.

14.‘104.4'202'2 o Learned counsgl for the appellant present. Mr. Muhammad

| ' ‘- : Razsq,, Head Constable anngWith Mr. Muhammad Rasheed,
R Deputy District Attorney for the respondents present

- . erltten reply on behalf of respondents submitted, which is

. _placed on file and copy of the same is handed over to:learned

.counsel for the a'ppeliant. Adjourn-ed. To_come' up for rejoinder,

if any, as well as aFg'uménts.On-‘}‘)21.06.,2022 before -the D.B.

"

(Mian Muhammad). - (Salah-ud-Din)
Member (E) = o Membelj (1)




15.03.2021

24.05.2021

Due to tour of Camp Court Abbottabaq and shortage -
of Members at Principal Bench Peshawar, the case is

adjourned to 24.05.2021 before S.B. -‘

Reader

Due to demise of the Worthy Chairman 'th.e Tribunal is

defunct, therefore, case is adjourned to 03.08.2021 for the same .~

as before. .

03.08.2021

>

~.Reader

Counsel for the appellant presént.

Notices have not been issued due to non-availability
of spare sets_ of Memorandum of appeal. Learned counsel
for the appellant is required to furnish spare sets of appeal
alongwith documents, complete in all respect within three
days. Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10
days, positively. If the written reply/comments are not
submitted within the stipulated time, or extenéion of time
is not sought through written application with sufficient
cause, the office shall submit the file with a report‘ of non-
compliance. File to come up for arguments on’ 27.12.2021
before the D.B. | A




Form- A

FORM OF ORDER SHEET

Court of

Case No.-

z 3 T/27 /2020

Apppia
Se( K

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 03/11/2020 ‘ The dppeal of Mr. Muhamméd Kamran resubm:;cted today by Mr.
Kaleemullah Advocate may be entered in the Instifution Register and put up
_to the Worthy Chairman for proper order please. .
i
REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on Mup .
CHAIRMAN
21.12.2020 Appellant present through counsel. Preliminary arguments

heard. File perused.

Poiln-t‘s raiséd need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is
dirécted to deposit security and process fee within .10 days.
Thereafter, noticés be issued to respondents for written
reply/comments. To come up for written reply/comments on
15.03.2021 before S.B.
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The appeal of Mr. Muhammad Kamran son of Banat Gul Ex-Constable No. 5987 Police
department received today i.e. on 22.10.2020 is in'compiete on the following score which is

returned to the counsél for the appellant for completion and resubmission within 15 days.

1- Address of respondent no. 1 is mcomplete which may be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Memorandum of appeal may be got signed by the appellant.

3- Annexures of the appeal may be attested.

4- Annexures of the appeal may be flagged.

: @ Copies of charge sheet, statement of allegations, show cause notice, enquiry report

and replies thereto are not attached with the appeal which may be placed on it.

6- All the annexures of the appeal are illegible which may be replaced by legible/better
one.

/@ Six more copies/sets of the appeal along with annexures i.e. complete in all respect

Nv’( may also be submitted with the appeal.
No. BOW{

/S.T,

Dt_93 4{9' /2020.

REGISTRAR '
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Kaleemuliah Adv. Pesh.
¢,
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BEFORE THE HONOURABLE

o KH YBER PAKHTUNKHWA SER VICE TRIBUNAL
PESHA WAR T
ey
Service Appeal:No.' o /2020
Muhammadv Kamran
- ‘ (Petitioner)
| , Govt. of KP through Home & Trrbal Affrars and others
(Respondents)
INDEX
NS; E Documents | | Annex: | Page No.
1 Grounds of Appeal alw Affrdawt - | 1-5
2 | Application for condonation of delay alw 6-7
' Affidavit -
3 | Copy of Service Card -~ ., 8
4 | Copy of dismissal order . '
5 Copy of departmental appeal | . K 10
6 Copy of order dated 11.03.201 9 - : : 11
7 Copy of appltcatlon Uls 11A ‘ : 12
8 | Copy of dismissal order - o | ' 13
9 Cop'y'of. medical documents | 14-25
10 | Wakalat Namd - , 26
Petrt:oner
,. Th'fOugh 5 @ \)/wg
‘Kaleem Ullah |
- _ . Advocate High Court,
Dated: 21.10.2020 . L Peshawar
- eben, '
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BEFORE THE HONOURABLE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

Service Appeal No.__ / 2020 -

Muhammad Kamran $/0 Banat Gul
. Ex-Constable No. 5987, Police Department, Peshawar

E— (Peti tioner)
VERSUS.

) Govt. of Khyber Pakhtunkhwa through Home & Tribal Affairs,
- Peshawar - - | ‘
2)~" i'lnspector General of Police, Khyber Pakhtunkhwa, Peshawar
. .Pollce Lines, Peshawar S
3) Chief Capital City Polrce Offrcer Police Lmes, Peshawar
- 4) Supermtended of Polrce, Cantt~ Peshawar

(Respondents)l

 Appeal Under Section 4 of the KP Seryice
_ Tribunal Act, 1974 against _the order
dated 18.07. 2017 whereby the order of

, dismissal from service has been passed

| against the'appellant and against the
order dated 11. 03 2019 whereby the
| departmental appeal of the appellant

was. drsm:ssed and agamst the order
fdated 09 05 2019 whereby rewsron

N petltlon was dismissed.




. Pra yer:

That on a‘cc.eptance of this appeal,- the
orders dated 18.07.2017 & 11.03.2019

' mav please be set as:de and the appellant

| be 1emstated back to hzs serwce with all

back' benefrts OR in alternative the

- respondent may kmdly be directed to

award the ‘pensronary benefits to the

appellant w;th all back benefits.

| Respecj'tfull v Shewe‘th, -

: B;ef facts given raise to the instant appeal are as below:

. . _,
"~ award Belt No. 5987 in the year 2010. (Copy of

That ‘the appellant was appo'inted as Constable and

| Servzce Card is attached)

2)

-That the appellant has 'been".vserving his department
dsa polrce constable by heart and sole and has got at

o his credit a length of serwce standmg to ‘more than

07 years

Tha_'t" in the year 2011 when the appellant was serving

" the police depa'rtrnent' got injured from Ariel firing

,and sustained senous injury, ‘however the appellant

: .was fightmg agamst h:s m]unes and despite his
- m]unes the appellant was servmg his duty with great

. zeal and honesty




.4)

5)

6
. , senously from h!S mjury and was unable to contmue. |

8)

9

That the injury of the appellant due to not proper

treatment / care was . degradlng from bed to worse

| day by day

.That the appellant time and again requested his‘ high
ups that leniency may kindly be 'shown to him while
performmg his duty, but all hzs request was turn

down

That in the year 2016 the appellant was suffenng

his duty for that reason the appellant: remamed
absent from his duty, however the appellant moved
so many appllcatlons to hlS hrghups for long leave but

that was not entertamed

That the respondent No." 4 without observmg any
legal formallty and without glvmg any opportumty to
the appellant passed the lmpugned order dated
18. 07 2017 Whereby the appellant was awarded_

major penal ty of dzsmtssal from servrce

That feelmg aggneved from the above said order, the
appellant moved departmental appeal before the

B office of respondent No 3, who turn down the appeal
of the appellant vzde order dated 11. 03.2019 and

mamtamed the order dated 18.07.2017.

That feelmg aggr:eved form the above said order the
appellant approached the Office of the respondent
No. 2, Under Sect:on 11-A of the Khyber Pakhtunkhwa
Pollce Rules, 1975 who also dlsmlssed the rews:on

petmon by the off:ce order dated 09. 08 2019 and

'mamtamed the order dated 18. 07. 2017 but the order,




' dated 09.05.2019 was .not commumcated to the

appellant, that’s why ‘the appellant could not

approach this hon’ble _trrbunal on time, .soon the

order dated 09.05.2019 was communicated to the

appellant the appellant approach this hon’ble

. ‘trlbunal through mstant service appeal

10

~ said orders and havmg no other eff:cac:ous remedy,

That the appellant feeling aggrieved from the above

hence to approach th:s hon’ble- tnbunal mter alra 0 :'

' the followmg grounds e

~ GROUNDS:

)

:_‘That the impugned orders dated 18.07.2017,

h 11.03.2019 and 09. 05, 2019 are against the law, facts,

| s norms of natural Justlce hence not tenable and liable

B

. to be _set aside.

That the appellant has not been ‘treated by

. respondent / department in accordance with law and

rules on the .subject noted above and as such the

'respondents wviolated  the . provision of -

0

| lser\(ed up‘o_n.'the' fappellant nor any inquiry has been

Constltutzon of Islamlc Republlc of Pakrstan 1973.

That no show cause notice whatsoever has been

conStituted to probe into the matter. -

That no opportumty was given to the appellant to be

R .'.heard by the respondents




E) That the .impugned. -"'orders ‘dated  18.07.2017,
1 1. 03.2019 ,and - 09 09. 2019 is-a classzc example of
. “nano ]UdlCGZG” ie no one should be condemned

: unheard

_' F) That the allegation 'on the basis of which the
‘appellant was dismissed from the service is not

7 supported by any ‘documentary proof nor the
appellant was - provzded any opportumty to advance

his stance

G) That the appellant seeks pe_rmission to advance other

" grounds and proofs at the time of hearings.

It is, therefore, humbly prayed that on acceptance
of this appeal the orders dated 18.07.2017,
"'11 03.2019 and 09.5.2019 may please be set aside
| and the appellant be remstated back to his service
-with all back beneﬂ_ts ‘OR in altérnative the
re'spondent m-ay kindlyl be ‘drrected ‘to award the

- _pensionary benefits to the appellant.

o ATTESTED

SRR Appellant
‘Through ,
-~ Kaleem Ullah
: . o - Advocate High Court
- Dated: 21.10.2020 . S Peshawar -
AFFIDAVIT

1, Muhammad Kamran S/o Banat Gul Ex-Constable No. 5987, Polrce&
Department Peshawar, do hereby solemnly affirm and declare on
‘Oath that the contents of instant applrcatlon are true and correct to
the best of my knowledge and belief and nothing has been concealed

from this honourable court.
DEPONENT




- : BEFORE THE HONOURABLE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR .
 Service Appeal No.. o 12020
" Muhammad kamran | |
o ' (Petitioner) N
'VERSUS
- Gav_t.'-olf'KP through Hame & 'Tribal Affiars and others -
- - - | (Respondents)

FEEE

Application for cOndo._nation.-of delay

" in filine of instant service appeal.

'Respectfully Sheweth,

1)  That the 'appellant filed above mentioned appeal
‘ along with this application before this august Service
Tribunal in which no date has been fixed so far.

ER

2 That the order dated 09.05.2019 lwas not

-commumcated to the petrt:oner /- appellant on time,

- thats why the petrtroner / appellant could not
o approach thrs hon’ble tribunal on trme as soon as the
- order dated 09. 05 2019 was commumcated to the
petttioner / appellant the petzt:oner / appellant

R - approach thts hon’ble tribunal without any delay.




'3). That 'delay in filihg of the instant appeal was not
-~ intentional but due to the reason mentioned above.

It i§,'_therefore; humbly prayed that on
C acc'eptance of this application the delay in
filing of the mstant appeal may kmdly be

- ‘condoned for. the ends of justice.

-~ Petitioner / appella?}f
 Through (\ \/‘/WW
Kaleem Ullah

‘ L Advocate High Court,
< Dated: 21.10.2020 -~ -~ . . Peshawar '

AFFIDAVIT

'I Muhammad Kamran S/o Banat Gul Ex-Constable No. 5987,. Police - -

Department Peshawar, do hereby solemnly affirm and declare on
Oath that the contents of mstant application are true and correct to

the best of my knowledge and belief and nothing has been concealed

. from this honourable court. ,
Ny
" DEPONENT

' MUHAMMAD KAMRAN.
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This wffice order will i = off the c'w:;parrmcrﬂal procee .
_ Kgmran § “vho while posted at ‘police Stakivn
fai duty weelf 57.03.2014 til ;date

hie g Eior.

mained absent i
any laeave or permission fron

i

Gader pelice 1975 protzd rarge sheet alongwith summary of
! i rare iISssues against {ont sbie Kamran NO. 5687 and SDPO Town
- s ke s enquiry officer tQ ~crutinize the conduct _of Constat:ie

R
TR ('
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RN constable wamran No. 5
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Se 917 syr ERINTENDENT OF POLICE,

CANTT: PESHAWAR. i
£ .
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Ty tor jnformatic + @ A pacessary action Lo tneer
S SEP, Operatien, Cpshowal
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' ORDER

e

: EM ULLAY L
N—ADVOCATE ﬁ
: m zawm High COur—q S T

Thrs office order will drspose off the departmental proceedrngs agarnst

" [Better Copy ]

-Constable Kamran No. 5987 who while posted at Police Station Tehkal remalned ,
- absent frorn hrs Iawful duty w e. f 27.03. 2016 till date wrthout any Ieave or permrssron ‘

from hrs senror :

Under Police 1975 proper charge sheet along with summary of allocation were 2 -
rssued agalnst Constable Kamran No. 5987 and SDPO Town appornted as enqurry

| g ofr icer to scrutmlze the conduct of Constable Kamran No. 5987,

The e'n‘q‘uiry officer s’ubmitted ‘fi..nding and recommended the Constable Kamran |
No. 5987 for major punlshment after | |ssumg final show cause notice. Hence, he was" '
issued final show cause notice but he failed to submrt his reply to final show cause:

notice. He is hereby awarded maJor penalty of dismissal from service.

Keeping in view of the above and 'reComrhen‘dations of ‘enquiry officer Irhrah B

5 : Ahmad Malik SP Cantt -Peshawar bemg a competent authorrty, agree with- the -

o recommendatlon of the enqurry oﬁ" cer Therefore Under. Police Dlscrpllnary Rules o

1975, Constable Kamran No. 5987 is hereby awarded major punrshment of dlsmlssal ';

S from service, W|th rmmed|ate effect..

" SUPERINTENDENT OF POLICE,
CANTT: PESHAWAR, -

~ No. 1736-43/SP/Cantt. Dated Peshawar, the 18.07.2017.

‘Co‘ 'for information and néceséa action to the:-

1) The SSP Operatlon Peshawar _
2)  The SP HQrs:Peshawar .
© 3). . SDPO/Town (E.O)
. 4)  Pay Officer -
5 CRC ~
6) " OASIBranch -
7)  Fauji Mishal Branch with enqurry frle for record.
8) Offrcral concerned
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: - MUF THE
; CAPITAL CITy peypcr OFr

Phone'Ng. 091.-

o -9210989
—— | ! - FaxNo. 091. -9212597

CORbER *\‘--\_‘

V- R ‘-_:_,;,.,_._* e,

1

This nrdt.r will tispose o!

L{u Mepurtmenia) appeal prclurc

" r]n. pumshmcm UI : ur)umm
- SP/Cant: Pl.bittl\\dl‘ vide O3 \'w 2739, duluf Ii Omm,

-h..mxran Nn.a)S? wha was auardui mc
al Trom iLnuc ‘hy

A

2- . The Llilc;:,_.{mn\ lwclcd de“N f:*m were that he while pasted at Pofice Station T:.nksl

froin 27-01:2016
18.07.2017 (01 year, 03 months & 21 tl.w-,) ,“h ot leave

authority. e

’ > -1 v
A Wi bsc ned . is Lw.h .
lcsha ar @ himself from hi J duty w.e il his dismissal i

or prior permission af the compcicn!

vl
' ]
]

i ..'

3-. - He \\.n muml Cliepe ‘1th.‘! urui .)Iulcnu.nl ni .Jllu :nlwns hy bl"L.mu I‘mh.:'...:. .md
s 3t etenaevivet . |
: . SP/ T own was .rp[mmlcd as uu]um nllu.- !hg anuln oflicer alier conductine mp"r»'

" departmental enquiry submitted -his report, :Itc 'zmn*lvnz authnrm ufter examining the findings of

the enquiry officer issued him Final Stow € mu. E\’umc but he failed to submit bis reply withiathe

stipulated period. ]Imu llu. mmpugnl luthmvn inlight ol the rt.cmnmn.nduxmm of the cnqmr\'

officer uwarded him the m.uur purmln-zcm of disinissal from service,

——

4- He wis heard ind person in G The relevant record perused along with his
explanation. During personal bearing the appellant fiiled o submil any reasonable explanaion.

Thercfare, hix appeal is herely rejected /dis"nj:i.sscgl heing nlso time bared for 01 year and 03

months.

4 ———— ' S S ..--' ‘.A :

) . , e — N Q&
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“ - (QAZL JAMIL UR REHMAN)PSP
- CAPITAL CITY POLICE OFFICER,

i’I SHAWAR
No. 432 — 36 IPA dated I’thawurthc - ///03

(,o'm. 3 for anlurn..xlmn and o' m ll]L -

SP/Canti: ' \lld\\.lr : | .
BO/OASHCRC for making mw.s.:r\ u'u\y in his S.Rolk. : .

";:"r\‘(" along {|\xll]1 Y| _; o
OTeind Lnr'lLLﬂ’lL‘d .

d by Ex- Cnns(anlc
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I Betrer. ’opv‘]' - L%f L
w; < OFFICE OF THE |
@VQ;QAPITAL CITY POLICE'OFFICER
T PESHAWAR -

" Phone No. 0919210989
. FaxNO:091-0212597

'ORDER

: Thrs order will drspose of the departmental appeal preferred by Ex—ConstabIe

: Kamran No. 5987 who was awarded the major punrshment of “Dlsmrssai from Service” by
SP/Cantt: Peshawar vide OB No. 2759 dated 18.07.2017. |

2. The allegatrons Ieveled agalnst hrm were that he whrle posted at Pollce Statron ‘

Tehkal Peshawar absented himself from his Iawful duty w.e.f 27.03.2016 till his’ drsmlssal .' '

o ief18. 07.2017 (01 year, 03 months & 21 days) wrthout leave or prior permlssron of the "

competent authonty ‘ '

3 - He was issued Charge Sheet and Statement of aliegatlons by SP/Cantt Peshawar: |
and DSP/T own was appornted as enquary officer. The i inquiry officer after conducting proper
departmental enquiry submitted his report The competent authonty after examining the - :

fi ndmgs of the enquiry officer lssued him f nal show cause notice but he farled to submlt hrs e

reply within the . stipulated penod Hence the ~competent atrocny in: lrght of. the‘
recommendatrons of the enqurry officer awarded him the major punrshment of drsmrssal
 form service. ' '

4. He . was heard in person in QR the relevant record perused along wrth his
,-explanatron During personal heanng the appeltant failed to submit any reasonable :
explanatton Therefore his appeal is hereby rejected/ dismissed berng also time barred for
01 year and 05 months o | |

(QAZI JAMIL UR REHMAN) PSP .
CAPITAL CITY POLIC EOFFICER,

. EER PESHAWAR
No. 432-36/P dated Peshawar the 11.03.2019 '

Copies for information and to the:- .
1. ‘SP/Cantt: Peshawar ’
2. BO/OASI/CRC for making necessary entry in hIS S.Roll.
.3. FMC along with FM :
4. Official concerned..
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[Better Copy] - %AQ
B OFFICEO HE
INSPECTOR GENEF L OF POL. E
KHYBER PAKH . INKHWA,

Central Police Off. 3, Peshaw: - .

To, -
The Capital City Police Oﬁicer,
Peshawar ' |
Subject  REVISION PETlTIONS S f o

The competent authonty has examined and f Ied © revrsron petltlon L
submitted by Ex-Constable Kamran No. 5987 of CCP Peshawar agar 3t the pumshment of
dismissal from his servrce awarded by Supenntendent of Polrce Can { Peshawar vrde OB A
No. 2759 dated 18.02. 2019 badIy time barred - '

The applicant may also be ihformed accordingly.

(SYED ANIS UL HASSAN)
Registrar; |
For inspector General of Police
o Khyber Pakhtunkhwa, -
O Peshawar
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g Dr. H z'ssam Ahmad

MBBS, Ph. D (Neurology)
Certlﬁcanon in Epllepsy (ILAE, Germany)

: 'Medlcal & Neurophysncxaa

" Neurology Deptt: A . o
- Lady Reading Hospital l’eshaw ar. e s

. CLINIC:

- Room #: 1,2-A Rahim Medncal Center l

G T Road, I’cshawar. ;

o Name

Sex
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. Col. Muhammad Rizwan
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HUSSAIN NLURO D!AGNOSTIC CLINIC
- PAK MEDICAL MEDICAL CENTER
v ' : "ROOM NO .>07 KI IYBER BAZAR PESHAWAR

Patient  MUHAMMAD KAMARAN . ..

Birth Date 1/1/1979
‘-Gehder‘\' M .
~ Recording Type NCS EXAM :

‘-':Recordfng Date - 18/02/2017113315AM 'r
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Medical & Neurophysxcmn _

" CLINIC: .
Room#: 1,2-A Rahlm Medlcal Center

. GT. Road Peshawar
‘Name (C‘ZQJ //-P ZO

| “Dr. Hussain Ahmad
. - MBBS PhD(Neurolog'y)‘ :
Certlﬁcatlon in Epilepsy. (ILAE Germany)
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D Hussam Ahmad o i’d:)/’-'/b |
"~ MBBS PhD(Neurology) . ;
o Certlﬁcatlon in Epllepsy (ILAE Germany) A - (GALDSS 6"'; UJ‘ddf’f
Medxcal&Neurophysxcxan IR SR U’!:L«»’(J/)o’},uu
CLINIC: = - ‘ L///"/‘-’]ugk’

Room#: 1,2-A Rahlm Medlcal Center ' |
: J:U:ud(f/‘iﬁﬂ(’ 1 2-A//U/J/ ..).:1’/

-

- GT. Road Peshawar

" Name - C/w///j Q)Age - Sexﬁl)ate/% //’/K
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| D Hmsam Almwd -

A MBBS, Ph.D (Neurology),
Certxﬁc'mon in Epilepsy (ILAE Germany)

| Mcdxcal & Ncurophysxcnan

Neurology Depit:
Lady Readlng Hospital Peshawar
CLINIC:. - o |
- Room #:'1,2?A Rahim Medical Center
G.T. Road, Peshawar. c .
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' ANC NEUROPHYSIOLOGY CENTER
~ DABGARI GARDENS PESHAWAR
~ EMGINCSREPORT

/
. : ‘ ; !
- Name: Muhammad Kamran Refby: Dr Col. Muhammad Rizwan Aslam (Plastic Surgeon)
Age: 28 Years o Address: Peshawar . S
o _' ' . Dater 10-05_-2016 .

" FINDINGS: ‘ _ : '
- 1." The right common peroneal motor nerve response is unobtainable.
2. The right tibial motor nerve response shows prolonged distal latency, reduced amplitude
- and slow conduction velocity. - = - ' _ L
~ . 3. The left common peroneal motor nerve response shows normal distal latency, normal
amplitude and normal conduction velocity. - . ' '
The left tibial motor nerve response shows normal distal latency, normal amplitude and
normal conduction velocity. ~ - [ , . . : _
The right tibial F-wave response is"prolonged.
The left tibial F-wave response is normal. - A
The right sural sensory nerve response is unobtainable. : N
The left sural sénsory nerve response. shows normal distal latency, normal amplitude
and normal condugtion velocity. =~ - - R
Needie EMG shows evidence of denrier-ation withi inter/simpie recruitment patiern with
polyphasic potentials in the right tibialis anterior muscle. There. is also decrease '
- recruitment pattern in the right gastronemous muscle. All other muscles examined are
normal. - S " N -

.

© oNOO

FINAL REPORT: :
. This electrophysiologic study shows eviderice of: R
* Right sciatiC‘neurqpathy at the lower thigh (In the phase of recovery).

Clinical correlafioh~ is suggested.

NOTE: This document is not valid Jor medico-legal purpose. ‘

:” - . - | . kN o _
Drzg AR "SHAS ‘ . MUMTAZ AHMA

HAH

Consultant Neurologist & - ‘ - Neurophysiology ! chnologist
Clinical Neurophysiologist ,. ' Bsc Pre Med (PU) :
MBBS,MCPS,FCPS'-Neuro!ogy(PAK) , Diploma in computer Sicience
FAAN, FAANEM(USA),_MRCP-’(UK). Diploma in Neurophysiology -

‘DR SADAF QAZI, MBBS, CNP (AANEM) -JPMC & AGHA KHAN




I A - - .
',_".:{, Wave M latency F-M latency | F min latency | F maxlatency {F mean latency |F
i ms ms ms ms ms - - %

| Tibialis R 2.1 44.8 102 140 67.4 17.7
Motor NCV ’ ) Motor NCV Peroneus superfic. R
A [ i - A ) ’ = LR I
Smv ' 36mA| I5mV © 10mA
* %k %k ¥ %k N TR
f it b - w7t
41mA 1 32mA
1/12/2017 11:38:345ms ' 1/12/2017 11:40:105ms
Motor NCV | Tibialis R F Wave 1 T e~ FibTlSR )
: A W P U S I o
va f_._“_/_,-—uv
Frczcooeed
e
P Iy N L Med. Malleolus s mtn
L 4] 1A N S
s = B =]
. ) ] \\»
L N Popliteal Fossa R e et (U
R N L4l ‘m E 32mMA ) N_'—V\\\,\\A/
- =
[ N ——i SR—
T i et \\\’JW.‘
_"--—’-«—1.._\‘_/— W
R gt
1/12/2017 11:43:365ms | 1/12/2017 11:45:3 N
’ Een'sory lNCV Suralis R
A, P X ) : Leg
20uV||| W \/\/ 9mA
. i .
1/12/2017 11:47:492ms




| NGV

Site/Segment Latency |[Amplitude PP | Amplitude P | Distance | NCV Duration | Area
ms mV mV mm m/s ms mVms
Peroneus superfic. R i 1.3 0.1 0.0 . 254 0.4
‘ AR ek . 1.3 0.0 0.0 26.3 0.4
Tibialis R Med. Malleolus-Abd Hallucis 7.6 1.1 0.3 - 16.0
Popliteal Fossa-Med. Malleolus | 18.6 0.8 0.4 73

3.4
1.7
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 ((WAKALAT NAMA -)

In‘The ‘ gcAra/c'CnrQ \Y\\')\U\\v\“\n W‘(Q)?Q

Case No.

f{\ J"\X"\ & uin w\f‘_z‘ \(/3 un S\ {

Plalntlff / Appellan‘Vf(Petltioner /: Complamant

. VERSUS
_@m.\‘,( P/lV«Q < - [

- Defendant / Respondent / Accused

KNOW ALL to. Whom these presents shall come that I/We, the under appoint Mr.

Kaleem Ullah, ngh Court Peshawar hav1ng Bar. COUHCI{ Enrollment
1923. .
: : #

No.| BC-11-

To be the advocate for the : D - in the abové mentioned case to do all

the following acts, deeds and things or any of these that isitc-'J say:

1) To act, appear ‘and plead in the above mentloned case in this (;Tovrlrt or any
S

other Court in Wthh the same may be tried or heard in the fir
in appeal or review or revision or execution or m any other
progress until its final decision.
2) To present pleadlngs appeals cross Ob_]eCtIOIlS or petitions for
review, revision, wlthdrawal compromised or othe1:' petitions or
other documents "as shall be deemed. necessary or advisa)
prosecution/ defense of the said case at all its stage,

imstance or
stage of its

sgxecution,
affidavits or
ole |for the

3) To withdraw or compromise the said case or submit to arbltratllon any

differences or dlsputes that shall arise touching or in any manne
the said case. f

4) To receive monies and grant I‘CCClptS therefore and to do all ot}
things which may be necessary to be done for the progress in the’
the prosecution / defense of the case. -

5) .To employee, authorize any other legal practltloner to assist or ¢
power and authority hereby conferred on the AdTocate whene;
think to do so. f

And I/WE hereby agree to ratify whatever the Advocate for is substitute

this behalf, and I/We hereby agree not to hold the Adyocate or his}

1e ating to

ner act and
> gourses of

*xercise the
rer he may

shall do in
ubstitute

responsible for the result of the said case- consequence of hlgs absence from the court

Whefl the said case is called-up for hearmg , i
|

And I/WE hereby agree that in the event of the whole or any part of the fe

e agreed by

me/us to be paid to the Advocate remaining unpaid he shall be entitled fo |withdraw

from the prosecutlon/ defense of the said case until the: sameh 1s paid.

WHEREFORE 1/We hereunder setmy/ our hands 'to thesée, present the
which have been’ explained to and understood by me/us.

The _ Gl\ : day of D\&A( in the year Q}"'Z accepte;l subject

to the alfove terms, and payment of the Full Fee.

;
L.

| ontents of

X

N
%

@\/‘NU@S‘/ S Signatu;reé /él%‘d/{f‘?ﬁl_)/lm'

pression
!
]
|

Kaleem Ullah, Advocate High Court Peshawar ' : ' g
Cdl No. 0310-0099726 - : :
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA VAR.

PN

_ Service Appeal No, 13577 2020,
o Muhammad Kamran N‘o;‘5987‘:0f_CCP, Pesh‘awar..........'.........»........'.;...Appe']_lant.

VERSUS

- Provincial Poliqe Officer, Khyber Pakhtunkhwa, Peshawar and others...... Respondents.

. REPLY BY RESPONDENTS NO. 1. 2. 38 4.
. Respc'c__tfully» Sheweth:-

 PRELIMINARY OBJECTIONS:-

- 1. Thatthe appeal 1s badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties. |
3. That thé appei‘laht -has hét come to Hon’able Tribunal with clean hands,
4. That thé_ appellant has no cause of action and locus standi to file the instant appeal.
5. That the appellant is estopped by his own conduct to file the instant appea]. |
B 6 That the appellant has concealed the maferial facts from Honorable Tribunal.
7. That the appeal is not mainfziinable being devoid of any merit, |

REPLY ON FACTS:- *
'\ 1) Incorrect. The 'appellaht was éppbinted as constable "in the year 2011 in the fespdn‘deﬁt
department. - » | '
2) Incorrect. The appella__nti has not a clean service record and contains 02 badlentfies, on .
different occasions in his servjée.
3) Para needs to be proved.
‘4)  i?éfa needs to be proved.
| 5) Para pertains to record, | :
6) Incorrect. In fact the appellant was pésted at PS tehkal, Peshawar absented from his
lawlul duty w.e.from 27.03.2016 to 18.07.2017(total 01 year, 03 months and 21 days)

wiltul absence were proved against him, Upon receipt of the findings report, -Final Show
Causc Notice was issued to him. After-observing all codal forlnalitiés, he was awarded
major punishment- of ~disrr'1issa_l from service.(copy of charge sheet, statenient of
allegations, énquiry report and F SCN are annexure as B,,C,D,E) |

- 7) Incorrect. The appellant was issued charge sheet with Summary of allegations, prope,r



fgf‘g{himselﬁ Aﬁgr fulfilling alll codal formalities appellant was found ‘guilty, hence awarded
' j" rr_iajbf pu'h.i'shment‘-of dismissal from service under the rules. | o .
. '8-),::V.Incorr‘ect. Th,e.’ appéllant pref¢rred time barred- departmenfal appeal on -31‘.12.20;18 after
inordinate ‘Helay of about 01 yea‘f, 05 months and 13 days, meaning théréi)y'that he was
. 'hot'_interested énd his départmental appeal was filed/ fejected on the _grdilnds of faéts and
~* limitation. | o ; ' T
9) Incorrect. Appezllanf preferred revision petition before thé appelléte authority, which after
due consideratic‘m was also ﬁled/réjected being time barre:d: ‘ ‘ o |
10) _ffhat_ appeal of the appéllant bei;l/g devoid of merits and limitation may be dismissed on .
-+ theifollowing grounds. | |
| ‘RE.PLYHON.V GROUNDS:

A) Incorrect. The punishment orders ‘dre in accordance with law/rules anc_i. liable to be

 upheld. |

B). Inqor.rect.‘ The competent authofity before imposing the major punishment had

combleted all codal formalities and an amplé opportunity of self defense was pr_ovided; |

-, -but. appellant being not interested in his official duty remained continliously .absented .

B ;'ﬁfom lawful duty for lohg period without any leave, The respondents department has not
be_en vip]atcd ai;y proVision of Constitution of Pakistan 1973 _ | A

Q) Incorrect. Proper dep.artmental' enquiry was conducted against the ap'pellant.lThe enquiry

ofﬁéer called time and again but he did not turn up. The allegations wére proved against

~him; thereafter a final show cause notice was issued before passing the punishment

.'ordér, after fulfilling of all codal formalities he was anded appropriate punishment in

accordance with facts and rules. _ , | .
‘D) 'Incor;'eCt. The appellant was provided the opportunities of defense, but he willfully
“avoided. The charges of deliberately absence were proved against him, Therefbre,. the

N punishment order was passed by competent authority in pursuance of his long absence

period which is not tolerable in the disciplined force, |
E) Incorrect. Being a member of a disciplined force the appellant was well aware about the

proceedings and its consequences. However he deliberately absented from his lawful

duiy without any leave /permission. The punishment order passed by the comp_etenf
'q authority is in accordance with law/rules.

F) , .Inéorrc;ct.' The appellant availed the opportunities of defense, but he could not prove his

innocence with plausible grounds.

G) Respondents also seek permission of this Honorable Tribunal to raise additional grounds .

at the time of arguments.



BEEE Keeping in view the above stated facts & reasons it is, most huri}bly_"brayed that

of . the. appeliant being devoid of merits and limitati
dismissed with costs please; ‘

. _l‘h.efapi)eal[ on, may kindly bé_;
/\b\’;\ T

Secretary Home & Tribal Affairs,
Government of Khyber Pakhtunkhwa;
‘Peshawar, . :

Provincial Poli e Officer,
unkhwa, Peshawar. .

- L A . S éperinth

Cantt: Peshawan_".



BEI* ()RE "l HE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Scrvncc Appeal No 13577 /2020

-Muhammad Kamran No 5987 of CCP Peshawar

. .,.Apis?é.llant.
_' VERSUS
Provmc1al Pohce Ofﬁcer Khyber Pakhtunkhwa Peshawar and others ...... Res_pbn'de.n‘ts.

We respondents\l 2,3 and 4do hereby solemnly affirm and declare that the contents.

) of the written reply are true and correct to the best of our knowledgc and behef and nothmg has
'conecaled/kept secret from this Honorable Trlbunal

\°\§ ,

, , Secretary Home & TrlbaI Affalrs, N
: Government of Khyber Pakhtunkhwa,
. Peshawar. ’

ﬂ M/Q ‘I"“ ‘
Superintenm-

Cantt: Peshawar.



- NameofOfficial - . fAUHAMMAD KAMRAN No.5937 S0 BANAT GuL

: R_lb ‘ ’ R - Kandn dilawer P. O Budai P.S Chamkanl Dlstnct Peshawar
 DateofBith  ~ ° 15011980 | S
Date of enlistment. ~~~ 3012.2011 . - R S
_Education . = 10" - '
. .Courées Passed ~ Nil .
. . Total qualufymg serwce - 05 y'gars, 05 months & 28 days.
Good Entries . . - Nl |
L Pumshment(prevnous) '

" Bad Entnes (L:W. O Pay. E/Drill & Warnlng)

1. 04 days leave W|thout pay vide OB No.105 dt: 17.03.2015
2. -12 days leave wuthout pay vide OB No.262 dt: 28.06.2013 -
3. 06 days leave: wnt}nout pay vide. OB No.4441 dt; 30 12. 2016

A ,MmorP_umsh ment :

) S , 'Nil.l_
‘Major Punishment ©
R N
Punishment (Current)

. Awarded major pumshment of dismissal from service on the charge of absenc

- w.e.f 27.03.2016 to tl" date vide OB No 2759 dated 18.07.2017 by SPICantt' '-
E Peshawar . . :

'Lééve Account .

N  Total Iigav_e‘ét hiscredt ~  Availed leaves Balance .
| '260days . NIl ' 260 Days




. CHARGE SHEET
B I, Superintendent of Police, Cantt;, Capital City POlicc P_eshaWar,- as a

';:ompete"nt authorit)?_, hereby, charge that Constable Kamran No. 5987 -+ 'Capii'al_.' |

City Police Peshawar with the following irregularities.
‘:‘That ydﬁ Constable Kamran No. 5987 remained absent from lawﬁxl duty
wef 27.03.2(__)15’ to till date without permission from their senior. This .air-hount_s
| té grosé misconduct oh_ your part- and against the discipline of the fofc_é.” o
-You are, therefore, required to submit your written defense within seven
days of the'i;ééeipt of thjs charge sheet to the Enquiry Officer. committeé,' as.'tl'1e<
case may be. - - '

~ Your Mitten'defense, if any, should reach the Enqiliry Ofﬁ_cer/Committee'
Within’thesbeciﬁed period, failing which it shall be presumed that haive no

defense to put in and in that case ex-parte action shall fbllow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed. . )},\ﬂ
| s

- SUPERINTENDENT OF POLICE,

CANTT, PESHAWAR
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DISCIPLINARY ACTION

_ | I, Superintendent of Police, Cantt:, Capital City Police Peshawar as a
* competent authority, am of the opinion that_Constable Kamran No.. 5987 has

rendered him-self liable to be proceeded against under the provision of Police
~ Disciplinary Rules-1975. '

STATEMENT OF ALLEGATION

“That Constable Kamran No. 5987 while posted at PS Tehkal absent from

~ lawful duty w.e.f 27.03.2016 to till date. This amounts to gross misconduct on his
part and against the discipline of the force.”

For the purpose of scrutiriizing the conduct of said accused with reference to
the . above allegations  an " enquiry is ordered - and
: (o dl) is appointed as Enquiry Officer.

2. - The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused officer, record

~ his finding within 30 days of the receipt of this order, make recommendations as to
punishment or other appropriate action against the accused.

3 The accused shall join the proceeding on the date time and place fixed

- by the Enquiry Officer. ’

SUPERINTENDENT OF POLICE, :
CANTT, PESHAWAR

No. 6 (7‘ /E/PA, dated Peshawar the 3 / O { /2017

1 is directed to finalize the

aforementioned départmental proceeding within stipulated period under the
_provision or Police Rules-1975. '
2. Official concerned




wan-Sub.-:Division Capita

N e _ SUQgrintendent of Police,
- ')‘ a Peshawar Cantt. 4
- Frénﬁ_:,-‘ Deputy: Sup’erintendent of Police,
S Town Peshawar. - :
‘No. 24 /PA "

Dated.04 - July: 2017

A departmental inquiry against-Constabje Kamran N0.5987, was here_ conducted
~ with the allegations that while he Was posted at ps Tehkal Peshawar, he remained abs‘er;t from
. his legitimate duty with effect from 27/03/2016 to ti)| date, without any leave or prior permission
from his senior officer. Subseq‘u’enﬂy-, proper charge sheet and summary of allegat'ionsiw'as issued

to him by the W/SP-Cantt Peshawar. The inquiry papers were marked to the undersigned for ,

inquiry and to fing out real facts, -

From the perusal of record ang inquiry conducted it revealed that. the saig

constable was remained absent from his duty w.e. f 27/03/2017 to till date. Statement'of th-e said .

constable was noD recorded because he did not bother tg attend this office dU(ing.inquiry
. process. - ‘ . . A _

- recommend Constahle Kamran No.5987 for major Punishment after issuance of final show
cause notice (Relevant record is attachedy, o ‘

Deputy: Superintend of Poli'cé, .
Town Sub-DivigTon P'eshawa'r. "
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- In the light of the above circwnstances,‘l the undersigned as inquiry. officer




FINAL SHOW CAUSE NOTICE

I Syperintendent of Police, Cantt, Capital City Police, Peshawar as..—
Competent-authority, under-the provision of Police Disciplinary Rules 1975 do

“hereby serve you Constable Kamran No. 5987 of Capital City Police,
Peshawar as follows. '

1 (i) That consequent upon the completion of enquiry conducted against
you by the enquiry officer for which you were given opportunity of hearing.

(ii)On going through the findings and recommendation of the enquiry

Officer, the material on record and other connected papers produced before
the E.O.

.

I am satisfied that you have committed the following ac’s/emissions
specified in Police Disciplinary Rules 1975 of the said Ordinance.

. "That you Constable Kamran_No. 5987 while posted at PS/Tehkal,
Peshawar were absented from '27.03.2014 _till date without taking

permission or leave. This act amounts to gross misconduct on your part and
against the discipline of the force”

2. As a resuit thereof, I, as competent authority, have tentatively decided
to impose upon you the Penalty of major punishment under Police

Disciplinary Rules 1975 for absence willfully performing duty away from
place)of posting.

3. You are, therefore, required to show cause as to why the aforesaid

penalty should not be imposed upon you and also intimate whether you
desire to be heard in person, :

4. If no reply to this notice is received within 7 days of its delivery, in
normal course of circumstances, it shall, be presumed that y2Uu have no
defence to put in and in that case as ex-parte action be taken against you. -
5.  The copy of the finding of the enquiry officer is enclosed.

S

SUPERINTENDENT OF POLICE,
CANTT: PESHAWAR .

Ne (69T o,

c S

R\ x‘“__.\\ W
R WV

3?\ (VRR'N




