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Secretary Revenue Litigation. It is fixed for hearing before

Division Bench at Peshawar on ~W’OQ_VW}b___. Original |

file be requisitioned.

By the order of Chairman
+

-
REGISTRAR




To

SUBJECT:

GOVERNMENT Of KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE AND ESTATE DEPARTMENT
Face book 1D: www.facebook.com/bor.kpk92
Twitter ID: @RevenueBoardkp

" No. Estt:IMir laiq /S.A No.1216/2016 D & 73 7_.A,,

Peshawar Dated the 1§ /09/2023.

v The Regiétrar Khyber Pakhtunkhwa A

Service Tribunal Peshawar.”

APPLICATION UNDER SECTION 152 OF CPC, 1980 BEFORE THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL FOR

RECTIFICATION OF THE_DATE OF ACTING CHARGE IN THE
JUDGMENT DATED 24.01.2022. ‘

[ am directed to refer to your letter No.1409/S.T dated 11.09.2013 on the subject

and to re-submit the subject Misc Application along with its enclosures betore the Service

Tribunal Peshawar in Service Appeal No.1216/2016 of Syed Mir Laig Shah Ex-Tehsildar Now

PMS (BS-17) after the needful is done/completed for review/rectification in the judgme

24.01.2022. passed by the Honorable Service Tribunal Khyber Pakhtu

No. & Dated Even,

Copy forwarded to the:-

. Advocate General Service Tribunal Khyber Pakhtunkhwa Peshawar.
. PA to Secretary-1 Board of Revenue Khyber Pakhtunkhwa Peshawar.

Assistant Secretary Lit-11

....
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The Misc. appiication i service: appeal  no 1216/207

23.08.2023 is incomnlete on the foliowing scores which is returned 1o
fember Board of Revenue (Applicant) for comipietion and resubmissior within 15

No. '/L’{;P?‘ /S.T,

v ' ' ‘ ; REGISTRAR
' : KHYBER PAKHTURKEWA
SERVICE TRIBLNAL
PESHAW AR

5.M.8.R, KP Pesh. .
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~ BE!* ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR o

SE WL "6 %/7/3

SA No. 1216/2016 o

‘vIr Syed Mir Larq Shah’ Ex—Tehsrldar now PMS BS 17 ....,.:...Appellant
: _ VERSUS _ o
Chlef Secretary Govt. of Khyber Pakhtunkhwa & others f; ciriie o Respondents
' INDEX '
|.SNo | . ' 'Descriptibn of Documents | Annexure Page No.
T S Affidavit
o2 Apphcatlon for’ Rectrﬁcanon under Sectlon 152 |~ - 01-02
Lo b CPC1980 dated 16 08. 2023 a
"3, | Notification of Posting/Trapsfer dated 31.05. 2008 A 0304
4. | Appointment order as Tehsildar on ACB B 05-06
" | dated 04.10.2010 ' . '
5.- | Promotion order as regular Tehsﬂdar dated cC i 07
7 106.04.2015 : . -
6. | Civil Servant Act 1973 D 08-09
-+ 7. | Final Seniority list dated 22.07. 2016 stood on . E 10-14
C 31122015 ' '
8. | BOR letter dated 11.11.2016, reply to the appeal F 15
. dated 22.07.2016° , ‘
~+ 9. | Service Trlbunal Judgment dated 24. 01 2022 G 16-20
710, | CPLA Power of atforney - ' H 21;
- .11. | BOR Notification dated 05.01.2023 ' 1 22
" 12. | Establishment Department | letter of oprmon dated . . T 23
. 116.03.2023 -

.13, | APT rules: 1989 for Seniority _ K- . 24
*14. | BOR letter dated 30 03.2023 to Law Department . L 25-26
15. | Reply.of Law Departrnent vide letter dated A M 27
.- | 10:04.2023 . .

- 16. | BOR letter to Finance Department dated - N~
ST 128.04:2023 -

Board of Revenue



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1216/16 /7] /"}é W%Z,\ < A/B é%&/ 260°%

Senior Member, Board of Revenue ...............cooiiiii Appellant.

VERSUS
Syed Mir Laiq Shah Ex-Tehsildar . YWOM . .vm(%?:? = J&)..... Respondents.

SUBJECT: APPLICATION UNDER SECTION 152 OF CPC, 1980 BEFORE THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL FOR RECTIFICATION
OF THE DATE OF ACTING CHARGE IN THE JUDGMENT DATED
24.01.2022.

_ Brief facts of the case are that Syed Mir Laiq Shah while serving as Naib Tehsildar
BPS-14, was posted as Tehsildar in his own péy & scale vide order dated 31.05.2008
(Annexure-A), subsequently he was appointed as Tehsildar on (ACB BS-16) vide order dated
04.10.2010 (Annexure-B) due to non availability of regular post of Tehsildar. Later on a regular
vacancy was occurred and the appellant promoted as regular Tehsildar (BS-16) vide order dated
06.04.2015 (Annexure-C). Tentative seniority list of Tehsildars as stood on 31.12.2015 was
circulated on 09.05.2015 for information of all concerned. The same was objected by the appellant
vide application dated 20.05.2016, but his contention was not considered being against the
provision of, Rule 8(4) of the Khyber Pakhtunkhwa Civil Servant Act, 1973, “Seniority in a post,
service or cadre to which a civil servant is promoted shall take -ejfect from the date of regular
appointment to that post” (Annexure-D). Final Senidrity list was issued on 22.07.2016
(Annexure-E). Feeling aggrieved, Syed Mir Laiq Shah filed departmental appeal, which was filed
vide order dated 11.11.2016 (Annexure-F). The appellant filed service appeal before the Service
Tribunal with the prayeré that the impugned order dated 11.11.2016 may be set aside and the
appellant be given proper place in seniority list by counting his service with effect from 31.05.2008
(the date of posting of applicant as Tehsildar in his own pay scale). The Service Tribunal vide
Jjudgment dated 24.01.2022 accepted appeal of the appellant with the direction that “kis seniority
shall be dealt with under Rule-17(b) of Civil Servants (APT) Rules, 1989. The appellant is held
entitled to financial benefits of salary as well as all consequential benefits attached to the post
Jrom the date he took over its charge on officiating / acting charge basis i.e. 31.05.2008”
(Annexure-G). This Department after consultation with-Law Department filed CPLA before

~Supreme Court of Pakistan power of attorney at (Annexure-H). Lateron this Department vide
Notification dated 05.01.2023 (Annexure-I) granted ante-date seniority in light of Judgment of
the Service Tribunal Khyber Pakhtunkhwa dated 24.01.2022 to Syed Mir Laiq Shah provisionally
/ conditionally with all consequential / financial benefits w.e.f 31.05.2008 subject to outcome of
CPLA pending before the Supreme Court of Pakistan and forward the said Notification to

Establishment Department being Administrative Department for Government servant in BS-17 and

Estt:1. 2023-1
92 . PC-1
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above. In response Establishment Department vide letter dated 16.03.2023 (Annexure-J) stated
that the case of the appe‘llant- was examined in light of relevant record and Jjudgment of the Khyber
Pakhtunkhwa Service Tribunal, Peshawar. F Lirtlierliiofe, it follows from the concluding Para of the
said judgment that the Service Tribunal has directed that “the inter se seniority of the appellant

be dealt with under rule-17(b) of Khyber Pakhtunkhwa Civil Servants (APT) Rules, 1989”. The

- Establishment Department advised that seniority of the appellant may be fixed in light of

Rule-17(b) as required in compliance with the said judgment of the Tribunal, subject to final

outcome of the pending CPLA. Rule-17(b) ibid speaks as under:-

“in the case Civil Servants appointment otherwise, with reference to the date
of their continuous regular appointment in the post; provided that Civil
Servants selected for promotion to the higher post is one batch shall, on their
promotion to the higher post, retained their inter se seniority as in the lower

. post”. (Annexure-K).

The case was forwarded to Law Department for advice through this Department
letter dated 30.03.2023 (Annexure-L). The Law Department replied through letter dated
10.04.2023 and intimated that Administrative Department may take the matter with Finance
Department being financial in nature which is the domain of Finance Department (Annexure-M).
Thereafter the matter was taken up with Finance Department on 28.04.2023 (Annexure-N). In
response Finance De;ﬁartment opined through letter dated 01.06.2023 that the Officer was
appointed on Acting Charge Basis on 04.10.2010 whereas, as per Tribunal Judgment the official is
entitled for financial benefits from 31.05.2008 and advised that take up the case with Service |
Tribunal for rectification of the date of ‘acting charge’ in the Judgment dated 24.01.2022. As per
advice of Finance Department, the case was again placed before the Law Department who advised
that Administrative Department may file an early hearing application in the Supreme Court of
Pakistan and raise their point regarding rectification of date in the Supreme Court of Pakistan and
also to file an application under Section 152 of CPC, 1908 before the Service Tribunal as well for
rectification of the lapses raise by the Finance Department. \

Keeping in view of the above, the Service Tribunal is requested to rectify the date

of Acting Charge i.e. 04.10.2010 instead of 31.05.2008 in the judgment dated 24.01.2022 please.

NG
Senioi'/g’l m%é ¥

Board of Revenue

Estr ), 2023-} -
1 ' PC-}
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NOTIFICATION.
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GOVERNMENT OF NWEP,
REVENUE & ESTATE DEPARTMIEINT.

PESHAWAR DATED THE_ 3 ] /05/2008.

wilh immediate effect in the public interest:-

With the approval of the Competent

| ) .
Authority, the following postings/transfers amongst officers/officials are hereby ardered

S.No | Name From To
1 ; IR :

I. Muhammad Trshad Tehsildar Matta~: . Tehsildar Topi District Swabi.
Tehsildar (BS-16) - U ‘
NirShokat Ali Tehsildar Toppi Report to Board of Revenue,

| Hebsildar (BS-16) o NWEP

2 - Mr.Amir Hassan Naib Tehsildar Matta Tehsildar Matta own pay scale
Naib Tehsildar (BS-14) Ce o :

3. Mr.Shah Wazir On  promotion  under | Naib Tehsildar Matta.

 Naib Tehsildar (13S-14) transfer as DRA Batkhela

4.0 | Mr.Mir Laiq Waiting for posting in | Tehsildar Swabi own pay and
I{hib Tehsildar (BS-14) Board of Revenue, NWEFP | scale against vacant post.

5. S.Qasim Shah - DRA Nowshera Naib Tehsildar Charsadda.
Naib Tehsildar (BS-14) ! -

6. . | Mubhammad Riaz Naib Tchsildar Charsadda | Naib Tehsildar fLand

"1 Naib Tehsildar (BS-14) S Acquisition Charsadda against
' _vacant post..
7. Mr.Faqir Muhammad On  promotion  under | DRA Nowshera,
Naib ‘Tehsildar (BS-14) Transier s Dislrict
. e e SUNGO NoOWShETD. :

8. Muhammad Nawaz Waitineg  for posting in | Tehsildar Takht Babhai own

~ | Naib Tchsildar (BS-14) Board of Revenue, NWFEFP | pay scale against vacant post.

0. S.Musaddiq Hussain DRA Hangu own pay scale | Naib Tehsildar Hlangu own pay
Kanungo (135-9) - o pseade o

10. Mr.Gulshan Mehmood Naib Tehsildar Hangu DRA Hangu.

Naib Tchsildar (BS-14)
111, | Mr.Abdul Naseer Naib  Tehsildar  Land | Sub Registrar-l Peshawar.

' Waib Tehsildar (BS-14) Acquisition Peshawar

12. | Mr.Sarfaraz Khan On his promotion as Naib | Naib Tehsildar Land
Naib Tehsildar (BS-14) Tehsildar ~ waiting for | Acquisition Peshawar. ’

posting in  Board of
Revenue, NWTEFP

13 Mr.Bakhtiyar Khan Sub Registrar-1 Peshawar. | Sub Registrar Haripur,
'Sub Registrar (BS-14)

14, |:Muhammad Ayub Sub’Registrar Haripur. Sub  Registrar Batagram
Sub Registrar (BS-14) against vacant post.

15. | 'Mr.Mugarab Khan HCR Bunér Naib Tehsildar Gadizai Buner.
‘Naib Tchsildar (3S-14) :

16. | Mr.Behru Mir Naib Tehsildar Gadizai DRA Shangla against vacant

.| Naib Tehsildar (BS-14) ‘ ‘ post. '
17. | Mr.Amir Jang : On - promotion as Naib | HCR  Buner against vacant
‘Naib Tehsildar (BS-14) Tehsildar under transfer as | post.
FHCR Batkhela
18. | Mr.Hidayat Ullah Waiting for posting in | Naib Tehsildar Kalam against
‘Naib Tehsildar (3S-14) Board of Revenue, NWEP

vacant post.

4
W'
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1
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|
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Naﬂle-; B

From

To

_Ivh U\mmulldh
~Tehsildar (BS-16)

Doputy District Ollicer (R)

Tank own pay scale

Tehsildar Paharpur.

- Mr. Kiramatullah
T'chsiid'u (BS-16)

Tehsildar Paharpur.

Deputy District Officer (R)
Tank own pay scale.

M. II'\?l'lt Yousaf
' '/\s'ust'\nt (BS-14)

DRA Kohistan own pay

‘scale

DRA Batagram against vacant

post.

22. | Mr.Abdul'Hamid
- Tch!,sil‘dar (BS-16) ..

RO WAPDA  PESCO

‘Peshawar

Tehsildar  Nowshera against
vacant post.

.23, | Mr.Faridoon

Telsildar (BS-16)

Tehsildar Haripur

DDOR  Abbottabad
vacant post.

against

240 | Mrlaider Zaman DDOR Balakot own pay | Tchsildar Haripur.
Telisildar (135-16) scale

i 25. | MriQaisir Khan .

Naib Tehsildar (BS-14)

NT Swabi SC‘ARP Mardan

Naib Tehsildar Nowshera.

.. | 26. Mr.Fazal Khalig

Naib Téhsildar (BS-14)

Naib Tehsilday Nowshera

Report to Board ol Revenuc,
NWIEP

| 27, MriAmirZarin

‘| Naib Tehsildar (BS-14)

HCR Shangla. .

Naib Tehsildar Chakasar.

= ~28." 1 MriShad Muhammad

Naib Tebsildar (BS-14)

Tehsildar Alai own pay
and scale

Techsildar Batagram own pay
and scale against vacant post.

‘ 29, Mr:Abdul Ghatar

‘Naib Tehsildar (BS-14)

Naib Tehsildar Alai

Tehsildar Alai won pay scale.

-.30. Mr Habib=ur-Rehman

1 Kanunooi(BS-9)

Naib Tchstldar Chakasar
own pay scale:

Naib Tchsildar Alai own pay
scale.

Sl MriAsghar Shah
Naib Tchsildar (BS-14)

Waiting -for: posting in
Board of Reveénue, NWEFP

Naib 'l ehsildar Daud /_,zn

32. Mr.Khu rshid Shah
Girdawar(BS-9)

Maily Tehsildar Daud Zai

circle Peshawar own pay
scale

Report  to District Officer
(Revenue & Estate)/Collector,
Peshawar for further posting as
Kanunge being most junior
Kanungo. -

U RO —

= O oD

1

1No / o / (? [0 ( ?/9/;\dmn V/PF(). | l'

1 Copy lonv*ud to;the:-

I

o conccmcd officer/official.
, chsoml file.
0. " Officer order file.

Aceountant General, NWPL,
.. Director Land Record, NWFP. :5
PSO to Chicf Minister, NWEP. :
Pu}mtc Secretary to Revenue Minister, NWTP
Private Secretary to Senior Member Bo*ud of Revenue, NWEP.
Concm ned District Officer (Revenue & Est'ltc)/Co lector,
Qonccmcd District Account Officer.

|
;
1

p
H s
]

i /
.. r
H i
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By.Order Of

Senior Member, -
_ Board of Revenue, NWEFP.

e

.

ceretary

Board of Revenue, NWFP.
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ENT OF KHYBER PAKHTUNKHWA

R l“Vi"Nl]l“ & LSTATE DEPART MENT

.Dl.puhm.nml Promoti

(BPS - 14) ¢

The

s Tehsildar (BPS - 16) on Acting Charge

on Comnmu,c, is pleased to order the appoin

A}

Dal’cd Paghawar the ﬂ_llO/’lDlO

Competent Authority in consultation

Basis with !mnu,dmtc cf fect.

Swith

(ment of the following Naib Tehsildars

et s R S8

1 Remarks

l. Mr. Ghulam Farooy,

promoted as Tehsildar (BPS - \6)

U SR
.

Naib Tehsildar . _lon Acling, Charge Basis oo
2. Mr. Naz Amin, Naib Tehsildar Dn,fcm,d for want of ACRs for the year 2005,
Pl _ 2006, 2007, 2008 and 2009 o
: 1{ 3. Mr.  Shamas C,‘xui, Naib | Deferred for want of ACRs for the year '7007
‘ \ Tehsildar I 12008 and 2009 I
4, Mr. Javed Fussain, TNaib | Promoted as T ehsildar (BPS - 16)
ll Tehsildar _lon Acting Charge Basis
| 5. Mr. Syed Asghar-Shab, Ditto
{ Naib Tchsildar
6. Mr. Ali Sher Khan, Naib Dilto ‘
Tehsildar o : ]
7. M. Tariq Saleem,Naib Ditto
hhhhh Tehsildar . o
8. Mr.  Abdul  Ghaftar, Naib Ditto ‘
,,,,,,, Tehsildar I IS ;
19 Mr.  Said “Rehman, Naib | Ditto i
\ _____ 3 “Tchsildar [ \
| 10, T, Kiramatullah,  Naib \ Ditto !
B Tehsildar B !
1‘ 11, | Akbar Mtikhar Ahmad, Ditlo !
| | Naib Tehsildar T T B
|12, Mr.  Qaiser  khan,  Naib | Ditto 1
13. \ Mr. Najeebullah, “Naib l| " Dito -
wwwwwwww Tehsildar o J
14, Mr. Muhammad Ayub Khan, Dillo
~ | Naib Tehsildar )
\ 157 | Mr. Abdur Rehman Shah, Ditto -
Naib Tehsitdar R
16. | Mr.  Sarir Ahmad N'Iil) Ditto
| ehsitdar T B
\ 7. { Mr.  Hasham Gul, N'nh 4 Ditto
| | Tehsildar ) ' }
'\ 18. Mr. Muhammad Riaz, 1[ Ditto
.| | Naib Tehsildar o _ - }
\ 19, j Mr, Attaullah, N'nb'lchsildm ________ 1 i Ditto
\2(). \Ml Musadiq Hussain, \ Ditto T
) aib Tehsildar
\ 21, Mr. Abdul  Qayum, 1 Naib \ Ditto
i i Tehsildar . R N S —
22, Mr. Muhammad Nawaz, ' P \ Dlllo
Naib Tehsildar ] i
xX 23) | Mr. Mir Laiq, Naib Tehsildar ; Ditto |
S5 | Mr. Nauman Ali Shah, Ditto --.1
Naib Tehsitdar ; . _ \
55 | Mr. Muhammad Bashir, Ditto - T
| Naib Tehsildar L e ‘

Ail-isiv (547 -
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The above appointment will nat confer on them any right of pegular appoiniment.

: By Order of,
[ [ : _ Senior Member
Bourd of Revenue Khyber Pakhitunkhwa

/Aclmn:l/ZG/VoI:ll

:Ald':—

v

:o_\lc\.

QUlice Order File
s Personal File

C?olﬁy fo-

_All Commissioners in Khyber Pakhtunkhwa \

Accounlant General Khyber Pakhtunkhwa
CAssistant Secretary (Admn) Board of Revehue Khyber l’al\hlun]\lmra

Privale Seerelary to Senior Member Board of Revenue Khyber 1 Pakhtunkhwa
1A Lo Secretary Board of Revenue Khybm Pakhiunkhwa. N
: OlTicer concerned e '

Assistzmt-Secretziry (Estl)
Board of Revenue Khyber Pakhlunkhwa

DR
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‘ GOVERNMENT OF KHYBER PAKHTUNKHWA
. BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated the & é 104/2015

NOTIFICATION

No Estt:1/26/ “Consequent upon the recommendation of Departmental

Promotion: Committee, the Competent Authority 1s pleased 10 order ‘the promotion of

Mr.M.iriLa;xq Naib Tehsildar (BPS - 14) 10 the post of Tehsildar (BPS-1 6) on regular basis

witl immediate effect.

2. g On promotion the above officer will be on probation for a period

" of one year in terms of seﬁqn;6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973, read

" with Rule 15 of Khyber pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules—1989.

Sd/-
Sen';or Member

ot

No.Estt:1/26/ 4L 5 &y "'.BQ )

. Gopy forwarded to the:-

Atcountant General Khyber Pakhtunkhwa,

Superintending Engineer (O) PESCO Khyber Circle Peshawar.
Officer concerned. . .

Personal File.

oW

—
— e
Secretary -1

f/

i
Notification
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oo Nbrth—West‘Frcintief._I_’r_'mi,_irjce Civil Serfants Act, 1973

This s

- or on work charged
. provisions. of this A'ct‘.including:thi_s'._saction’ hall,
e '_fh"cymaybe,f : G SR SRR KO

e
B %
fa . .' .. C o -

i

o fNWEp;;aing SERVANTS ACT 1 9?3 "(peb'AT.Ep UPTO 20™-3AN 2009)

' THENWEP CIVIL SERVANTS ACTS, 1973
U (NWEP At No. XVIN of 1973) - |
s e R SRR 5, e and condition of

WHEREAS it -_is‘_._g_a;_:{:p'e_clieht,té're‘gula‘té by law, the appointment of

) Ttis hé;‘éby.eﬁa(:ig%c-l as follovs:- .
1. ,-Shorﬁ:titlé,..fapl_j:l_i‘!éé.tioh:auc'l_-.jglzc"')m,lﬁencemeht:‘;‘ ( 1), This ‘Act may be called the

ection and section 25 s'hlalll apply to persons employed on contract,

@ This seeti
basis, or who--qre "pai_dtfrq‘m. contingenciest and the remaining

RN Itshiall 'c_c')'n}é_imdfél}é:g at once. |
S PEvNARY
2 - ].)’éf'lin»i‘tiorjs:-':(ﬁll);ih‘i: this _Act; 'u";less ‘the cbn;:ext otherwise‘ré

quires the following

: expressionsjshallxha\ke;thé rri_eanings hereby respectively assigned to them, that is to say- .

(@) ‘ -"eidhbc' éﬁboigtfnent_'f mj:éané appbintment of a duly qualified persbﬁ made _
... otherwise than in accordance with the prescribed method of recruitment,
pending;recruitmént_ in_a}c@ordandc_: with such method, . Lo

{b) . civil servant” means a’person who is a member of a civil service of the
- Province,.or who holdsi a civil post in connection with the affairs of the.

-Provinc,g?jibut.d(_)es not include: -

ORI person who is-on deputation to the Province from the Rederation
- orany other Province or gthep authority: ' B

;.
S e person‘who'i_sé:_emplo'yéd on contract, or on work charged basis,
: or who'is paid fiom contingencies: or.. : ' '

(iii) . -a person th" 1s a "worker" . or. “workman". as defined in the
- . Pactories ACt1934 (Act XXV of -1934), or: the . Workman's
o ~(I",_Qmp.e.nsat‘i0nApt, 1923 (Act VIII of 1923); . . .. B

© ,"Gd}iel_infnerit"" means the';;Go.\(erIjlnent of- the - North
‘ “~Provingq;‘ B T

~West Frontier

@ "Initial ,:élppoin'ti'riéh't'_'_é means’ appointment - made otherwise ‘than by
Promotion or transfer; g I
L (q) i ._:l"P_aly."r‘l‘mé;.é;n’s"'t_hej amount. drawny monthly. by a c¢ivil servant -as pay, and
0 ineludss :lsp’ecial,pay,-IP,t,‘l,xjs,c_m,al. pay.and any other emoluments declared by
the p‘rescribcd_'atithc_)ri‘t)'/,{t‘cj,‘be'paid; o K L

- (- . "Permanént pgst"..-,rﬁ'éar’l.é POt sanctioried without limit of times;

. (g)“‘ -:',,"; res " i  pres ubed b‘yl,ml‘es;_

" Publistied in the NWEP G'p,vqr"r{'mér';';':ca}z‘:_éne"Eidr‘ao'rd'inary'dat}:'a 12:11-1973 at pages 287 N-287y. -



.- for confirmation. ‘after. "lz?gnd'éxjing’-~$ati§fabtory servic
confirmation therein, - . . :

+.confirmed in any service or against any'post retires from service befo
 shall not, merely by reason of such retifement, be refused confirmation
: - post-or any bcnefits__acq'ul'_ng there-from: - . A

. the date of oécurréméﬁpi’;fpermanent vacaricy in that service or

. continuous officiation, in such service of p

8 Seniority:- (1)«For

e appoiriting_au.thqri'ty‘shall'cause a seniofity list of the members for the time b

" service, cadre or > [post] to be prepared.

... :confer any vested right to a-particular
| ccaSemaybe. ot b

o shall be reckoned in 'r__clatiori_jto_. other’civil servants belongi
"5[éa_dre] ,Whether scrvin'g the ,same_depaiftment or office or not;

' détéi‘m_in;ﬁd as may be prescribed; .+

shall take effect from the idate of regularﬁ appoi

g which he belongs. o

selection post to which promotion shall:

_ -1'0.‘ : Postiﬁg,z.llnd'~ T:x:én'sfer;{
. within' or ~ou’tsigie-'the_”l_):rox"ince';"

G o9 & ot A WoN e

ANTSIACT 3973 (UPDATED UpTo; 201 5aNi 2009y

@ A ci‘\(il.sg;‘_\‘/r‘aht promc}téd;‘to a post b } on regular basis shall be eligible
‘ e for the- period prescribed for

- @) - There Sﬁéﬂ.bﬁ no 'confi‘rrfllatibn against any temporary post..
@) " A civil servant who, during the period of his service, was cligible to be

: e being confirmed
in_such service or

IR &) & Conﬁnn:._!a':t'!'oﬁ'fc‘)f‘ é“@ivili'.s;féfvaﬁt‘in a Service or post shall take effect from'
postar from the date of

ost, whichever is later

.p_r‘dp_e'r‘~adx'1f_1inistration‘ of a service, cadre or 2 post}, the
f eing of such
be prepared, but nothing herein contained shall be construed to

f;s'enior_ity, in-such Service; cadre or .'*[pos't] as .the-

.'(2)' - -Subject ‘to".‘t,hepfoyisidné,.of sub-section (1), the seniority of a civil servant
ng to-the same. service or-
as may be prescribed. _
(3)‘-,." Sénibn'ty :Qn initial. a{pp:éintment'to a-service, ?[cadr‘e] or post :shajll be

"(4) ‘Seniority jn a post, service or cadre to which a civil servant is promoted-
ntment to that post;. . N

. promotion to a higher post in one
_ batch shall, on their promotion to the higher post, retain their inter—se'-seniority as in the
lowerpost.™ = S ‘ .

: 8(5) The seniority lists prepé\’red under sub
notified in the official Gazette at least once in a calend
Ja_nuary. co P

-section(1), shall be revised and
aryear; preferably in the month of

i

9. Promqtmn:-(l)}:!.é‘cwll‘ Servant:possessing such minimum qualifications ag may
be prescribed shall - be jeligible for promotion to a‘g[higher] post for the time’ being
reserved under the rulc.fpr departmenp_@zl‘prdmoti_on in '-'._0{- '} the service or cadre to

2y A 3post referred to'ilnAsubgsectiori ‘(l)may eitherbe a selection_;__)ost or a non
be made ag may be prescribed. S

(@ in the case of a é{eleétit‘)"rg:post,fon‘the,ba'sis}qf selection on merit; and ",

®) - _in theica'sé-qf;ﬁd:i?se_:]égti_bh POst; on the basis of ééniority-éﬁm-ﬁtness. L
Every. civil servant shall be liable. to. serve anywhere
> 1 2ny ‘post under- the Federal Government. or. any

.- The words “or grade” omitted by NWED Ordinance No. IV of 1985, Section.o-
~ The word “gradé'f'spbsiitllted by NWEP Ordinance No. IV of 1985 Secti
.- The word “grade” sdbstltuted'by' NWEP Ordinance No, IV of 1985 Sectig
' The word “grade” substinited b 7P Ord o, IV of i
* ~The word,‘grade” substituted by NWEP Ordinance No. IV of 1985 Sect
. The word “gr'ade.{'ISubstiiuted't;){_NWEP{Ordinance‘ ‘
* . Sub section (4) of Sec-8 substitutéd by Nw i
Sub section (5) of Sec-8 ad d by | . . ,
© The word “higher” inserted by NWFP.Ordinance No, Iy of 1985 Section-4 ' a
"The words “the higher g_rade'of’-’-qmit't.cd by NWFP Ordinance No, IV of198s Sec-4(b) . -
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L ROARD OF REVENUE
RIZVFNUI“ & ESTATE DEPARTMEN

Peshawar dated the L?—-JO7/2016

TCER ORDER.

i No. Estt:l/SLS lthsﬂdal /2015 7 0} 0/9 '3/ In pmsuance of Section 8 of the Civil Servants Act,
1973 Final %mouty List of Tehsildar (BPS-16) in Khyber Paldltunlchwa as it stood on 31.12. 2015 is

- hereby pubhshed for information of all concerned.

By order of
[ Senior Member

No. Fistt:I/SL/ Tehsildar /2015 /"7’@6}6-« 191 2R

- Copy alonow.it?h a copy of Final Seniority List is forwarded to:- ’
. \
L. All (,omnnssmnel in l(hvbel They are requested to circulate the same amongst
Pakhtunkhwa. the Assistants, working under their jurisdiction/control
2.All Deputy Commissioner in Khyber 7 for their information. ’
: i 3.0ffice O1d(31
; ?

i : . : N . . ‘o ‘ o - ’ ,,..../
Assistant Secretary (Estt)
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L Y | FIRAL SENIORITY LIST OF REGULAR TEHSILDARS BPS-16 1N KHYBER PAKHTURKHWA
e .
=%/ \ / AS STOCOD ON 31.12.2015.
: = -
Date of First entry | Date of promotion Method of
S.No [Name of Tehsildar / Qualification " Date of Birth / Domicile into as Tehsildar on regular . Remarks
' : . : Recruitment
/’ Government Service basis
: 1 2 3 4 5 7 , 8 -
A , , Reverted as Tehsildar on
1 Mr.Nazir Ahmad 01.03.1956 D.I Khan 01.06.1980 12.02.1992 PROMOTEE 22.10.20153 for a period of (03
years
2 M. Ifthikahr Ahmad (BA LLB) 04.06.1961 Haripur 19.07.1991 18.07.2007 SELECTEE --do--
Reverted as Tehsildar on
3 o PROMOTEE 22.10.2013 f iod of 03
: Syed Gulfam Abbas Shah 19.03.1968 DIKhan . 01.01.1992  |06.09.2008 or a period of 03
; 4 |Mr. Naveed Qadir (BSc) 16.01.1967 Kohat 01:07.1995 20.03.2008 PROMOTEE TEHSILDAR
; 5 {Mr. Muhammad Ikram Ullah (M.A) 09.3.1965 DiKhan -01.7.1995 06.09.2008 --do-- ' --do--
: 6  |Mr. Kiramatullah (MLA) ' 20.1.1964 Tank. 08.1.1981 06.09.2008 --do-- --do--
E : ‘ ' Reverted as Tehsildar on -
: 7  {Mr. Daftar ‘Khan BA) 12.09.1956 Karak 09.4.1981 06.09.2008 --do-- 17.07.2012 for a period of 03
' ' years
8 - [Mr. Arshad Khan (B.A) ' 02.03.1980 Peshawar 02.02.2009 - 02.02.2009 DIRECT - TEHSILDAR
9 |Mr. Bakhtiar Ahmad (BA) 15.11.1958 Mansehra 26.01.1981 04.10.2010 SELECTEE ~-do-- :
- —= Seniority assign on the basis of
10 {Mr. Nawaz Khan (MA) . . - 02.11.1969 Mardan 03.03.2000 ... 28.06.2013. PROMOTEE Judgement of Service Tribunal
! : , dated 07.09.2012.
- 11 {Mr. Arshad Jamil (BA) .07.08.1965 Charsadda . 23.01.1986 | 29.10.2011 -~do-- Appointed as PMS on ACB
"2 _|Mr. Asad Mehmood Lodhi (BA) 15.04.1972 Mansehra 20.09.1992 29.10.2011 ~-do-- —-do--
" 22.06.1975 Malakand 09.04.1975 29.10.20]1 --do-~ ~~.do'——

“-Tariq Hussain (BA)

-
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CA . il :
\‘i?’ i \ # Date of Firstentry | Date of promotion i\l (hod of
S.No NamWiar / Qualification Date of Birth / Domicile inio * las Tehsildar on regul:u Nethad © Remarks
. . = Recruitiment
Government Service basis
i 2 3 4 5 7 8
14 |Mr. Noor Muhammiad (BA) 14.10.1966 Peshawar 01.03.1986 29.10.2011 --clo-- --do--
{5 |Mr. Zahid Ullah (MA) 20.01.1956 Peshawar 02.03.1976 29.10.2011 --do-- --do--
16 |Mr. Azizullah (MA) 17.04.1977 Bannu 17.10.2002 - 29.10.2011 -~d0-- --do--
17 |Mr. Sher Rehman (BA) 20.04.1965 Charsadda 06.12.1989 29.10.2011 -0~ --do--
18 |Mr. Akram Shah (MA) 17.06.1967 Haripur 01.03.1986 29.10.2011 -=lo-- Appointed as PMS on ACB
19 |Mr. Habibullah Wazir 08.10.1972 Bannu 24.04.2006 29.10.201] --do-- Tehsildar
20 |Mr. Hazrat Qamar (MA, LLB) 20.02.1956 Swat 12.05.1975 04.06.2013 --do-- --do--
71 |Mr. Muhammad Siddique (BALLB) 30.5.1957 Pehawar 10.2.1979 04.06.2016 i ~ --do-- Tehsildar
22 {Mr. Ghulam Faroog (BA) 01.01.1957 Bajaur 23.02.1978 18.06.2013 --(lo-- . --do--
73 |Mr.Naz Amin (BA) 12.05.19960 Bajaur 25.11.1981 04062013 | -do- —do--
74 |Mr. Ali Sher Khan (BA LLB) "1 15.02.1978 Peshawar 14.02.2004 04.06.2013 ; B -~d0-- --do--
. 25 |{Mr. Tariq Saleem (BA) 14.08.1971 Tank 14.02.2004 18.06.2013 --do-- --do--
76 |Mr. Abdul Ghaffar (BA) 15.12.1974 DiKhan 14.02.2004 04.06.2013 --do-- --do--
i 27  |Mr. Akbar Iftikhar Ahmad (B.A) LLB 29.03.1977 Hangu 24.11.2005 18.06.2013 -~do-- --do--
, 78 |Mr. Qaisar Khan (B.A) 09.04.1975 DIKhan 19.12.2005 04062013 --do-- --do--
l 29 |Mr. Najib Ullah (BA) 15.02.1969 DIKhan 27.02.2006 04.06.2013 --do-- -~do--
: 30 |Mr. Muhammad Ayub (B.A) 01.03.1964 Bannu 12.06.2006 18.06.2013 ~-do-- --do--
1 31 |Mr. Muhammad Ghulam (BA) 20.07.1956 Karak 09.01.1985 04.06.2013 SELECTEE --do--
' 32 |Mr. Nauman &l Shah (BCS Honrs) 17.09.1984 Bannu 06.07.2007 . 04062013 PROMOTEE --do--
' 33 {Mr. Shourin Shah (MA) 01.05.1957 Charsadda 04.04.1981 04.06.2013 a _ SELECTEE ~-d0--
34 Mr. Hidayat Ullah (BA) 28.04.1962 Malakand . 13.03.1991 04.06.2013  j= PROMOTEE --do--
~ 35 |Mr. Shah Nawaz (BA) 01.10.1959 Lakki 11.11.1981 04.06.2013 ) --do-- --do--
. 36 |Mr. Muhammad Israr (BA) 19.05.1959 Bannu 18.07.1985 - 04.06.2013 ~-do-- --do--
'..37 [Mr. Jehanzeb (BA) 11.04.19654vlardan 11.05.1991 04.06.2013 SELECTEE --do--
~~ IMr. Anwar-ul-Hag (BA) 01.02.1959 Swat 05.04.1981 04.06.2013 PROMOTEE - ~-do--
" Tamal Ahmad, MA(Ecom) 23.01.1968 Peshawar 14.01.1991 18.06.2013 - SELECTEE : - =~d0o-- -
“Hadi, MA "18.04.1960 Karak 23.06.1983 ~18.06.2013 ~-do-- 1 ~-do--
T BA 12.04.1963 Mardan 01.01.1986 18.06.2013 --do-- L --do--
I e

o p—— .



Date of First entry

‘Date of promotion

" Method of

s

S

’’’’’’

N %wi‘qldar / Qualification Date of Birth / Domicile GO\,erm;]l;ft Service as lens1i;:;zn rezular _Recmiimcn ; Remarks
] 2 3 4 5 7 8
- 41,_, I Tabio-ur-Rehman (BA) 12.04.1956 Shangla 02.05.1981 18.05.2013 —~do-- —-do--
75 Inir. Sher Qadar Khan, BA 19-08-1958 Bannu 01.10.1979 13.03,201:» --do-- --do--
i1 M Rahman-ul-Mulk, MA ]5.05.195$ P1r Lower 09.06.1982 ]8.00.201f -~-do-- --do--
45 |Mr. Bakht Jamir Khan. MA 13.06.1957 Swat 07.04.1977 18.06.2013 ~-do-- ~do--
T Mr. Tarig Usman. MA 08.08.1960 Karak 08.03.1986 IS.(\MT.QOIT --do-- --do--
— 7 [Mr. Muhammad Rafige, MA 20.08.1963 Karak 01.02.1988 18.06.2013 --do-- ~-do--
15 |Mr, Abdul Farooq (BA) 07.03.1956 Kohat 20.02.1988 18.06.2013 ~~do-- --do--
29 |Mrlubemmad Qamar BA 09.03.1970 Mardan 16.03.1992 18.06.2013 ~-do-- --do--
<o |Sved Avub Shab, BA 20-06-1961 Peshawar 26.05.1981 18.06.2013 ~-do-- ~-do--
51 |Mr. Gul Ghazi Khan (Matric) 26.01.1959 Karak 16.03.1983 10.02.2015 ~-do-- --do--
"5, |Mr. Mukhtiar Ali (Matric) 16.03.1963 Swabi 07.04.1981 10.02.2015 --do-- --do--
53 [Mr. Mujahid Ali (Matric) 10.04.1958 Kohat 12011980 10.02.2015 ~-do-- _--do--
54 |Mr. Asghar Shah (Matric) 25.12.1959 Haripur 25.05.1981 10.02.2015 --do-- --do--
55 |Muhammad Taj (FA) 31.05.1966 Haripur 27.03.1986 10.02.2015 —do-- -do-—
2% |Mr. Said Rehman (Matric) 30.10.1958 Mardan 01.10.1980 10.02.2015 --do-- --do--
57 |Mr. Kiramatullah (BA) 03.03.1974 Tank 29.11.2004 10.02.2015 --do-- ~-do--
58  |Mr. Abdur Rehman Shah (BA) 15.02.1985 Bannu 23.01.2007 10.02.2015 --do-- ~-do--
" 59 Mr. Waheed Ahmad (FA) 01.01.1967 Manszshra 29.01.1986 10.02.2015 --do-- i.--dow
50 [Muhammad Hamayun (FA) 16.03.1969 Charsadda 16.03.1987 10.02.2015 ~do- ~-do--
61 |Mubammad Riaz (Matric) 22.05.1958 Nowshera 06.08.1978 10.02.2015 ~+do-- ~-do--
wez Mr. Ataullah (Matric) 01.04.1956 Charsadda 06.11.1978 10.02.2015 ~-do-- --do--
63 |Syed Mir Laig Shah (FA) 27.04.1963 Mardari ‘ . 08.03.1983 - 110.02.2015 --do-~ - -—go--
r . Sad Rabim (Matric) 15.04.1957 Swat 04.09.1976 10.02.2015 ~-do-- —-do--
.65 |Mr. Asmatullah (Matric) 13.03.1959 Lakki 06.04.1981 10.02.2015. . —do-- - —do--
I\gr, Hussain Baksh (Matric) 13.04.1956 D.I Khan 01.09.1976 10.02.2015 --do-- —do--




\QW{M dar / Qualification Date of Birth / Domicile pe Ofi;lft e as 22;?33;3“:)’: ?:::i;xr Met‘h.od of Remarks
Government Service basis ) Recruitment
2 3 4 5 7 8

67 {Mr. Fatehullah (FA) 10.10.1958 Tank 01.07.1984 10.02.2015 - --do-- - —-do--
68  |Muhammad Akram (Matric) 03.10.1959 Tank 01.12.1983 10.02.2015 —-do-- - —do--
69 {Mr. Mulazim Hussain (Matric) 01.01.1957 Tank 05.07.1984 10.02.2015 —do- —~do--
70 "|Mr. Afzal Khan (FA) 15.03.1959 Swat - 05.04.1981 10.02.2015 --do-- ~-do--
71  |[Muhammad Farooq Anwar (Matric) 10.09.1958 Tank 23.12.1985 10.02.2015 --do-- --do--
72 [Mr. Kutab Khan (FA) 22.05.1956 Tank 02.07.1986 10.02.2015 --do-- --do--
73 |Mr. Ghulam Qasim (FA) 28.08.1958 D.I Khan 10.02.2015 —do— —do--
74 |Mr. Qudratullah (Matric) 20.10.1959 D.1 Khan 01.09.1577 10.02.2015 --do-— —-do--
75  |Mr. Sikindar Hayat Shah (Matric) 20.01.1958 Bannu 18.02.1981 07.07.2015 - —do— - ~-do--
76  |Mr. Gulam Abbas (Matric) ©15.02.1858 Lakki 11.11.1982 07.07.2015 ~do-- ~~do--
77 |Mr. Ibrahim Shah (BA) 04.04.1967 Malakand 17.09.1990 07.07.2015 --do-- ~do--
78  |Mr. Himayatullah Qureshi (BA) 06.11.1958 Tank 10.01.1978 07.07.2015 ~-do-- ~~d0--
79  IMr. Abdullah Jan (FA) - 17-10-1958 Charsadda 01.09.1977 28.12.2015 - --do-- --do--
80 Mr.'Mir‘aj"Muhaz‘mnad (FA) 30.09.1958 Charsadda 31.05.1975 28.12.2015 --do-- --do--
81 |Mr. Niamatullah (BA) . . 11.08.1967 Tank . 16.06.1990 28.12.2015 . ~-do-- --do--
82 {Mr. Naik Muhamnzd (B.A) 04.04.1971 Kehat 26.07.1995 28.12.2815 - --do-- A --d0--
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GOVERNMENT OF KHYBER PAKHTUNKIIWA
BOARD OF REVENUE |
REVENUE & ESTATE DEPARTMINT

No. Estt:I/PF/S. Mir La;q Shah; .
Peshawar dated the - ¢ /11 2016

____,,_ﬂv-‘”“"""——"*
To, . ‘ .

Syed Mir Laiq Shah,
Tehsildar Bank of Khyber
Khyber Pakhtunkhw: Peshawar. -

SUBJECT:  APPEAL AGAINST TINAL SENIORITY LIST DATIED 22.7.201
- - WHEREBY APPELL..NT -HAS NOT BEEN GIVEN HIS DU,
POSITION IN SENIGRITY LIST BY COUNTING HIS SERV lt !

W.E.F. 31.05.2008 AS Oi'S '

Your appeal against the seniority list of Tehsildar issued on 22.07 20

. has been examined and fi {d by the Competent Authority.
' ) : peier )

vl .
>
Assistant Seeretinr

Iia
N
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Sved Mir Laig Shah,
Tahgiidar Bank of Kh\_.fber Pakhtunkhwa

Ceshawar... ... e Pppellant

1) Chief Secondary Govt. of Khyber Pakhtunkhwa Peshawar.
“\ Secreaarv Revenue. Civil Secretariat, Peshawar.

\) Senior Member Board of Revenue, Civil Secretariat, Peshawar

Respondents |

APPEAL U/S 4 OF SERVICE. TRIBUNAL
. ACT. 1974 AGAINST_FINAL SENIORITY
ST . DATED _ 22,07.2016 ___AND
APPELLATE _ORDER DATED 11.11.2016
ON DEPARTMENTAL APPEAL DATED
18.08.2016 RECEIVED ON_03.12.2016 -

ARE [LLEGAL. AGAINST (AW AND
FACTS. - | y

Prayer.
| | On acceptance of this éppeai‘ order dated
11.11.2016 may please be set aside and
appeliant may please “be given proper place
in seniorily list by counting his service W.€. .

31.05.2000 ae OPSs .-‘I-.E:; et repomd
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EFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA
Service Appeal No. 1216/2016 3

' Date of Institution ... 06.12.2016
Date of Decision . ... 24.01.2022

Syed Mir Laig Shah, Tehsnldar Khyber Pakhtunkhwa Peshawar :
(Apppllant)

VERSUS o
Chief Secretary Govemment of Khyber Pakhtunkhwa, Peshawar and othu S,
: (Resp ndants)
Amijid Ali, . '
Advacate For Appellant _
Asif Masood Ali Shah, | | :
Deputy District Attorney : For respondents
AHMAD SULTAN TAREEN . CHAIRMAN -~
ATIQ-UR-REHMAN WAZIR MEMBER (]E?-XEC&J‘{"'[V E)
e ” o
".\_/ S T
~ JUDGMENT | -
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appeliant while serving as Naib Tehsﬂdar BPS- 14, wés posted as
Tehsnidar BPS- 16 in his own pay & scale vide order datc’d 31-05- -2008,
subsequently was appomted as Tehsildar on acting charge ba |s_ude order dated
04-10-2020. The appellant was regularly promoted as Tehs. dar «ide order dated
06-04-2015. Tentative seniority list of Tehsﬂdars was circu ated 1S stood on 31— .
12-2015, which was objected by the appellant vide his lethar died 20—05-2016,
but his contention was not considered and final seniority list Was'z‘-i:ssued vide order’
dated 22-07-2016.'. Feeling aggrieved, the appeliant filed departmental .'..appeal,

" which was filed vide order dated 11-11-2016, hence the instant service appeal .

with prayers that the irhpugned order dated 11-11-2016 may be sef aside and the |
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)

appellant may be given proper place in semorlty list by (.OUI'IUFIQ hls service W|th ;

effect ﬂorn -31-05-2008.

i -
, A

02. Learned counsel for the appellant has contended that the dppellant was

assigned charge of Te 1sxldar BPS 16 vide order dated 31 05 2008 |n own pay &
scale; that the appellant was otherwise fti for reguiar ptomotzon to the post of
Tehsildar and . vacancies were also available but the appeflant could not be :
promoted due’ to the reason that meeting o!’ promotlon* boazu could not be
convened during the penod from 2008 until 2015, when h'e Was regularly
promoted vide order dated06-04-2015; that august Guplem 4 Conrt of Pakistan in
its }udgment reported as 2006 SCMR 1938 has held that when there is no fault of
civil servant and promotion of civil servant is delayed due-.to ron'—convening of: '
promotion board tlmely, then regular promotion is to be ccunted hom the daterl. :
of plomotlon on acting/ofﬂoatlng basis; ‘that the appelidnl |5| entltled f01 the ‘
benefits of salary attaching to such post but also to all consequentlal benefrts

A ﬁom that very date fram which he had put on the said post nn Jfﬂcmilng 0£

acting ch;jrge ba5|s

i

Learned Deputy D|str|ct Attorney for the respondents h'ls c—‘ontende'd thai-:u
the appellant was posted as Tehsildar vide order’ dated 31- 05 ?008 in his own pay ;
-& scale due to non-availability of regular Tehsildars; Lhat uppn avallability of |
regular post, the appellant was promoted to the post of Teh;ﬂda_r‘i on regular basis
-with immediate effect vide order dated 06—04-2015" that a.fhd'er"-:ERule-8(4) of Civil
Servant Act, 1973, seniority in a post, service or cadre to Whlch @ civil servant is
DlOITIOted shall take effect from the date of regular appotn’rmeni o that post that
request of the appellant for seniority for the period of hiS'pOSt'ng., i,n awn pay &-
scale does not cover the rules and needs no cons_ide:'at20|n"f'c'hali‘ as per Rule—9(6.)

~ of Civil Servant (Appointment Prormation & Transfer) Rul"e 19‘9 actlng chdlgc

appountment shall not confer any vested right for regular promohon to the p0ft




held on acting charge basis, therefore, the request of the appellant does not hole

the support of any law orrule. - i |

i !

. . o B ST T L
04. We have heard learned counsel for the parties and have perused thhe
record. k)
05. The appellant was promoted as Tehsildar m own] pay & scale/actmq

r,

charge basis Vlde order dated 31~ 05 2008 and was nequhtly siornoted to the post

of Tehsildar Vlde order dated 06-04-2015. The appeilant pmferred departmentai
| appeal for counting his seniority from the date, when1 ne to l< over the charqe of
the post on actmg/ofﬁcratmg basis. His case was exam.ned under Rule 8(4) of th@'
Civil Servant Act, 1973 but the rule ibid was not |eie\/dnt in CclS:’ of the appellant
as Rule-8 provides for determination of seniority for mmal entry into seche,
whereas the issue of the appel&ant was inter se seniority; for which the l‘ele\qaswt

rule is Rule-17 of Civil Servant (appointment, promot1on & t1 ar sfer) Rules, 1989 o

relevant provision ¢ of the rules ibid is reproduced as under.

- |
e ‘

. i
\ / J‘ 'N\/ Seniority: - (1) the seniority inter se of civil servantf &ippO/ntecl to !

“ ~ . et

1 ‘a8 service, cadre or post) shall be determined:-
| : I,

(3) in the case of persons appomted by m/t/a/ recruitment, in
! . | arcordance W/th the order of merit assigned by the Commission or
| _ as the case may be, the Departmerta/ Se/ert/m Comm/ttpe l
| provided that persons selected for appomtment to po st in an ear //e/
selection shall rank senior to the persom " >e/ Crad in a /d[é’/

selection,; and

(b) in the case of civil servants appointed 01“/701 W/.':° with refer encp
to the date of their continuous regular appomtmenz in the post;
provided that civil servants selected for promotion to a higher poﬁ
.l o in one batch shall, on their promotion to the h/g/;er pOS, reta/n

their inter se seniority as in the lower post.

' In light of the rules ibid, the appellanﬁ shall hold the same seniority

amongst his colleagues, which he was holding“in the tower post i.e. Naib

#L[ ;‘1 ‘J "W

SR e 1 i o




A Tehsildar irréspective of the fact, if his junior was, ‘ipronwote_zcz earlier and
promotion of the appel\a_nt was deferred for want of certair‘). cle:ﬂcienc.jes 'andli
upon plomotlon to haghel post shall retain.inter se senlor{"ty a_s;{'ir-{ the lower pést,
hence the appellant is enttt\ed to retain his inter “ser, sem r'it‘.y amongst his ;

colleaguer as was in the lower post, so the question of sernm ity is disposed of on’
K !- ol

the terms as discussed So far as the second portion ¢ cf hns 31 wyem rogardmg%‘i
o financial benefits attached to actmg/ofﬂoatmg promotlrn is’ (onc‘en ned to thts»
4 i ‘ ; ;

effect the supreme court of Pakistan in its judgment reporté;d as 2006 SCMR‘
could be promoted; where such civil set vanf was qua//f/ed lo be p/O:’ﬂOZ‘P(J’ l.o

charge basis only because requ/é/te exercise of allowing re_qu/a! p(0/77qt/0/7 to
5uch post was peing delayed by competent authority 5/7(/ where he was
subsequent/y found fit for such promotion and was so p/ yilels ed cn regu/a/ basis,

then the c/vfl/sérvant was ent/'t/ed not only to the sala’y. att shing to'such pust

//

AN ) so to all consequential benefits from that very daie from which he had put
s N = 1

-

on the said post on officiating or acting charge basls. i

06. Record would suggest that the appellant was nut! d for pt(m"otlon wt
that particular time and vacant posts were also avallab:e bu: ;egular pxomo’uon
could not be made, as meeting of promotion board codd nci be held ﬂom 2008

until 2015, which was not fault of the appel\ant and for whnch the appellant mu t

not suffer. We are of the considered opinion that the qppe\lan is entitled to. the

salary as well as 1o all consequential benefits attached to the post from the date,

when he tool¢ over on ofﬁciat'mg/acting charge basis.

7. In view of the foregoing diSCUSSlOn the mstant abpeal is accepted; in

terms that hlS semonty shalt be dealt with. under Ruie 17 (b) of ClVll Sezvants

';.fi ' (Appointment, Promo'mon & Transfer) Rules, 1989. The appellant is held enhtled

to financial benefits of saiary as. we\\ as all consequentml beneﬁ s attached to thp
o financian LENET™ - ———

1938 has held that ™ where @ post was avallab/e aga/n';t W/?/(’/? a civil €ervant |

such a higher post; where he was put on such higher post on oﬁ Geiating or acr/ng

‘,.;f"'.{‘ . . 4 » .. S tﬁ& %’
A ' - o T



_,a:?(l[}& Partres are Ieft to bear their own costs Fr!e :be conSJQneci to IECOId

.'foom : o ;

Ai\l'f.\{C‘):UNCEDZ}
24.01.2022"

EATIQ‘ :

“UR-REHMAN WAZIR)
s MEMBER (E)




: ' THE SUPREME CQURT OF PAF
SR - (APPELLATE JURISDICTIO \

'~ (ORIGINAL JURISDICTION)

C P NO. coovverserenP12022

Government of Khyber Pakhtunkhwa through

Chicf  Secretary, ‘Civil Secretariat Peshawar & PETITIONER(S)
JER others

o : VERSUS

Syed Mir Laiq Shaly ~ . : E RESPONDENT

I (we) Petitioner (Govt. of KPK) In the above suit/Appeal/Petition/Reference, do hereby appoint and constitute
s Advocate-on-Record, Supreme Court, for Govi, of Khyber Pakhitunkhwa the
Attarney for the aforesaid appellant { or plaintiff(s) or Petitioner(s) or Respondent (s) or defendant (s) or opposite
party] to commence and prbsecule (or to appear and defend this action/appeal/suit/petition/reference on‘mylour
behalf and-all proceeding that may be taken in respect on any application connected with the same including
proceading in taxation and application for review, to draw and deposit money, to file and take back documents, to
accept the process of the Court, to appoint and instruct counsel, to represent the aforesaid appellant [ or plaintiff (s) or
petitioner(s) or respondent (s) or defendant (s) or opposite party] in the above matter and to do all things incidental to
such acting t"olx_-, the aforesaid appellant {or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite
party]. The a?ércsaid appeilant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite party]

agree (s) to ratify ail acts done by the aforesaid Advocate-on-Record in pursuance of this authority

In witness \\'heréo_f Iwe do hereunto set my/our hand {s) this day of

Accepted ‘
Advocate-on-Record ‘:FL/
Supreme Court of Pakistan 1. Government of Khyber Pakhtu‘nkhwa
(for KPK) Advocate-General's . : through, Chie Pesh
Office KPK, High Court Building, Peshawar. ‘ &‘QFSEEWI eshawar,
Office Tel. #091-9210312, 9210119 yber pakhtunkhwa .

oyt of K

Civil  Secretariat 3. Senior Member Board of Revenue Civil

2. Sccretary Revenue,
Khyber Pakhtunkhwa, Peshawar. Secretariat, Peshawar,
e e Senior Member
/Bg:ffg;eég?;mm Board of Revenue
Khyber Pakhtunkhwa

Khyber Pakhiun Khwa

‘Scanned with CamScann
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: BOARD OF REVENUE;
REVENUE & ESTATE DEPARTMENT.

N
i

EEora E

091-9214208

Peshawar Dated the 05/01/2023

NOTIFICATION:

Nb. Estt:f/ Mir Laiq/SA/ 1216/2016/435-45. In cbmpliance to the Service Tribunal

Khyber Pakhtunkhwa order / Judgment dated 24.01.2022, in Service Appeal No. 1216/2016
titled Syed Mir Laiq Shah Versus Senior Member, Board of Revenue and others and in
light of letter No. SO(Lit-INE&AD/3-676/2022 - dated 28.10.2022 received from
Séétion Officer (Lit-1I), Esta}blislmlent Department, the Competent Authority is pleased to
ante-date the seniority of Syed Mir Laiq Shah, Ex-Tehsildar now PMS BS-17
provisionally/conditionally w@th all consequential and financial benefits w.e.f 31 .05.2008,

- subject to outcome of the CPLA pending before the Supreme Court of Pakistan.

With approval of the

' Competent Authority -
No. & Date Even.

Copy forwarded to the:-

Accountant General, Khyber Pakhtunkliwa. ;
Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
Assistant Secretary (Litt-I & IT) Board of Revenue., .
Section Officer (Litigation-II), Establishment Department with reference to his
letter No. SO(Lit-IDE&AD/3-676/2022 dated 28.10.2022.
- SPS to Senior Member, Board of Revenue.
PS to Member-111, Board of Revenue.
PA to Secretary-I, Board of Revenue.
Officer concerned.
0. Office order file.

A

=0 o0 oy

//ﬂﬂ!e’@w "
(NOOR KHANY
Assistant Secretary (Estt:)

Board of Revenue .

Estt:1-2023-1 PC-}
2



GOVERNMENT OF KHYBER P,
ESTABLISHMENT DEPA

NC .

.
IWA érb/

(779)2020

Dated Peshawar the' March 16,2023 -

RE ENTEIRY] T
Fhe N 9,‘;) £h

The Senior Member, Board of Revenue, RGN

e

Revenue & Estate Department, Khyber PakhtunkhWa L% ” ...... (9.

TEHSILDAR FOR THE YEAR 2008

Dear Sir, :

I am directed to refer to the Board of Revenue, Revenue & Estate
Department’s letter No.Estt:I/Mir Laiq/SA/1216/2016/1921 dated 20.01.2023 on the
captioned subject and to state that the case of the appellant was examined in light of
relevant record and judgment of the Khyber Pakhtunkhwa Service Tribunal, Peshawar. It
follows from the concluding Para of the said judgment that the tribunal has directed that the
inter se seniority of the appellant be dealt with uader Rule-17(b) of Khyber Pakhtunkhwa
Civil Servants (APT) Rules, 1989, which is reproduced in verbatim: “In view of the
foregoing discussion, the instant appeal is accepted in terms that his seniority shall be
dealt with under Rule-17(b) of Civil Servants (APT) Rules, 1989. The appellant-is held
entitled to financial benefits of salary as well as consequential benefits attached to the
post from the date he took over its charge on officiating/acting charge basis
1.€.31.05.2008”. Rule-71(b) ibid states “in the case Civil Servants appointed otherwise,
with reference to the date of their continuous regular appointment in the post; provided

- that Civil Servants selected for promotion to the higher post in one batch shall, on their

promotion to the higher post, retained their inter se seniority as in the lower post”.

2. In view thereof, 1 am, therefore, directed to request that in the instant case,

“seniority of the appellant may kindly be fixed in light of Rule-17(b) ibid as required in

compliance with the said judgment of the Tribunal, subject to final outcome of the pending
CPLA, please.

Being Court matter, top priority may be accorded to it, please.

Yours faithfully,

//
(ZATIID PERVEZ)
SECTION OFFICER (E-II)
ENDST: NO & DATE EVEN

Copy forwarded to the:-

.~ 1) Assistant Secretary (Estt:), Board of Revenue, Revenue & Estate Department. wir
) to his letter referred to above.

2) PS to Secretary Establishment Department, Khyber Pakhtunkhwa.

3) PS to Special Secretary (Estt:), Establishment Department.

4) PA to Additional Secretary (Estt:), Establishment Department,

5) PA to Deputy Secretary (Estt:), Establishment Department.

SECTION FFIéER
(ESTABLISHMENT-II)

, 1
: 9 \%}\3\ v

TN e
) '

Subject:- DETERMINATION _AND FIXATION OF SENIORITY ¥ OF



o BARTE. 7}3 R

SENTORITY

. .A. . - '. o . ln‘ . ..“ | . . " .

19, Rewlarlty of 1Y the senfority Inee se' ol qu}{ fervanls “(appofaicd to W service, cudre g
- post) shatll besdetosminede - oo N - . o _ ,
(2} in the enge of pepsans appoinied by imddal recraitment, i siccordance With the order

1 LT P ’ﬂ'} YE ORI gvadgn e s 3 " b AN . ¥
of meril assigned by the Conunisgion “for ng the Calit piy I..m,. By Deparimen ]
- Selection Commiteer] provided that persons selecied forappointment to oy inan
L onglier seftction shill rapk senfor t the g)&f&f:l!]-ﬁ-_a&’;ﬂltméef‘]"m i m"'c'i?ﬁﬁ.‘;lcﬂ!i?m;amu :

In e cise (,;-";;;»;\;jy servingts appointed othornwise, wﬁ?ﬁ'h, rﬁ_fngwcefmi 3115.@'%1&{:@-61’ their -
confinnous regular appolatment in the post; provided thay civil sarvants selogted fgp. .
- promutivn fo'y higher-past i ane batchoshall, an tfjeh' Promotion ta the higher post - ©

“relnin gheir finter s¢ smi‘nri(y‘zuﬁfn_ the-Jower post,

R

fIIi".-i:g‘):%n,lm:liiu-n»"lz» IFnj ifor person v g lower post iy promoted to-a:higher post lemporari Iy
1l continning fater penmanently in the highér post, it would ol -
ol his seniority in the higherpost, =~ .

in-the. public fnterest, even fiog wins fate
- adversely offect the inferest ofhis serioss in inxation

Explanationdiz ¥ o junfor person dn a lower pest i3 promoted o o Wigher post by
*supcrseding n senior person, wid subsequently that senior person 15 alsg promowd the person
- pramotid {irst shall fank senforo the persar; pramoled subsequently; provided thay Juntor percon

glialk not be deemed to have superseded o senjor person if the case afthe senior person is deferred:
for the Hive boing for want of cert abni-fnformdtion ur for incomplete record or farany pther repson
- notaitvibuting to his foult or demerdt, : : : : o

Explanation=iilz & juior person shall be deemed to harvis superseded # senios person on Iy

Famih the Junior and the senior persons were considered for the higher post snd the junior parsedi -

- was appointed in preferance e senior persom, ~ o T T R AR

(2 Seniority in var s eudres of elvil servants appoinied by initial FECRUment vis-d-vis

Co- o those appointed - otheisvise” “be deleimined. with reference 10 the dates of their regulai -

., appeiniment to & post iy that.cadre; provided that if two dates are' the same, the person-ippointed -
- therwise'shall tank senfor to the porson oppoiited by initial recnsitmens, AR

S ;%3)‘ n "li’ié'fw?ﬂmf-'<1i"'1i'iﬂrg¢:r/resimez_:i;f;iu-i*ng of the Depariments, Am—rghc‘di-}D»e.f;ﬂrtmmiw or
- Subord Offices, the inter se geriority of ¢ivikservants affectad by the merger/mstructutdng us

be dotemined in accordanee Witk the date of theiy re gular appointment to a cadre of

ooy
vy

). The intefse-senigrity of civi] servanis in a-certain eadre to which promation is mide
et loweér posts, carpy e same: pay seale shall be determined from the date of regu Jar

o .-Biiﬁ’;iﬂ%ifl;fr_xufwlb?psbﬁatirzt:imi of the el servants i he lowerpost,

¢ of _.rfeg'farm;i" appolatinent of twa or more: 'i‘:l"ivizk.se,;rx‘m-u‘::{;iw the .

- substitored for the words apnolntinant to. host in th same hagic pay seale In a cadre b\gﬁq[l-ﬂ:caiﬁqfll No. SOR-

' MSEGAD}4-1/80, duted 17:05-1989) . |

- Y hawords Insqriod by Moy {ich"l:'ibﬁf NGSUR*I{S&QAO){};{ /BOJ, dated .‘c_d‘o‘z.m%_

L t?-&ﬂ?)jm’lc.(s). of Rule 173 vide HNotlticatlon Mo, SORYERAD)G-1/B0/1Y, dated 28-&:«-»2.09;. .
[ el 3) af Ruls 1 fe Notification Mo, SORVI (E&AD) 1.3/2008 dated 19112009, -
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FSir,

‘ vl'egular"‘l"ehsildgr' (BS-16) vide order _dateéi 06'.(‘);.4.2015 (A11n§x111“Q-C). Ten

! TehSﬂda’rs was circulated as stood 011_31;12;2-'015, which was objected

. Khyber Pakhtunkhwa Civil Servant Act, 1973,

 with the direction that

. department vide notification dated 05.01.2023 (Allll'exul'e;

© Estil2023-1
)

- BOARD OF REVENUE, o
REVENUE & ESTATE DEPARTMENT.

I3 Peshawar

The Secretary _td_ :Gox}emmenf |
- of Khyber Pakhtunkhwa, SR S ‘
Law, Parliamentary Affairs and Human Rights Department, = .

- SUBJECT: DETERMINATION AND FIXATION OF: SENIORITY OF TEHSILDAR

FOR THE YEAR 2008, =

T am directed to refer to the subj'ect noted above and to state that Syed Mir L

ale

ar vacancy was occurred the appellant was promoted as

tative seniority list of

application dated 20.05.2016, but his contention was not co‘li}sidered, as under Rule 8(4).of the

“Seniority in‘q’post, service or cadre to which a
i1

~ civil servant is promoted shall take effect fror;'z the date of ;}Jelrular appointment to that post”,
Final seniority list was issued on 22.07.2016. Feeling aggrieved, the appellant filed departmental
* appeal, which was filed vide order dated 11.11.2016 (Annexure

be set aside and the appellant may be given prbp_'er place in seniority list by counting his service as .

regular Tehsildar with effect from 31.05.200851(i.e ﬂie date of posting as Tehsildar OPS). The

Service Tribunal vide judgment dated 24.01 .2022 (Annexul;e;

" Rules, 1989. The appellant is leld entitled ;to Jinancial -benefits of salary ds well as all”

- consequential benefits attached to the post from the date he took over its charge on officiating /

acting charge basis i.e 31.05.2008. This department after consultation with Law Department filed
- CPLA before the Supreme Court of Pakistan power of

attorney at (Allnexu1'efF). Later on this
G) granted anti-dated seniority to
Syed Mir Laiq Shah the then Tehsildar now (PM‘-S BS-17) officer provisionally / c’ondit'ionally withk
all consequential / financial benefits w.e.£ 3 1.05:2008 subject fo outcome of CPLA pendiﬁg before
the Supreme Court of Pakistan. Thereafter ithis De{aértdmﬁ vide letter dated 20.01.2023
(Annexure-H) forwarded Notification dated lOS.'(‘)i 2023 (Amfex ure-

Department vide letter dated 16.03.2023 (AnrléXllx'e-I).statea: tl

G). In response Establishment

- PC1

D
O~

R i 001.9214208 -l

Dated the 3 O /03/2023

aiq
" Shah while serving as Naib Tehsildar.,BPS-M, was posted as Tehsildar in his own pay & sc

- (OPS)'Vide order dated 31.05.2008 (Annexure-A). Subsequénfl‘y_ he was appointed as Tehsildar |

' on acting charge basis (ACB) vide order dated 04.10.2010 (.A111‘1exure~

B) due to non availability
- of regular post of Tehsildar. When regul

by the appellant vide

-D). The appellant filed .service :
~ appeal before the Service Tribunal with the pray“ers that the impugned order dated 11.11.2016 may .

X)) accepted appeal of the appellant.
“lis seniority shall be dealt witly under Rule-1 7(b) of Civil Servants (f[iPT). '

nat the case of the appellant was



e T o

that the inter. se Selliq1'ity of the appellant be dealt With.‘unc'_Ier‘.ruk;~

Civil Servants (APT) Rules, 1989, which is reproduced in verbat

" Estil2023.)
2 175 :

tim: “In view of the foregoiﬁg
discussion, the instant appeal is acceptéd in terms that his séfni'ority shall be:dealt with under Rule-

onvoffici ting/acting charge bas‘is-i.e_,‘3 1 .0_5.'2‘0(.)8”.: Rulé-7l(b) ibid sta_tté‘s “in the case Ciyﬂ Servants -

appointment otherwise,'with reference to the date of their éontinuous regular appdintment-in the

their promotion to the higher post, retained their inter se seniority as in the lower post”.
‘be fixed in light of Rule-17(b) ibid as required in compliance with the said judgment of the
Tribunal, 'subject to final outcome of the pehdipg CPLA. - .

The Establishment Dépai‘ﬁhénﬁfother advised that seniority of the éppeHant.may

consequential ‘benefits attached 1o ‘the post from the date he took ov

ofﬁciating/acﬁng éharge_basis ie. 31 .05.2008 or o.ther.wise, ‘

er its charge. on

| A ‘An’.e'arly reply in the matter willf-be highl} appreciated please. .

(NOORKHAN) =~ |

' Assistant Secretary (Estt:)
- Board of Revenue

PC-
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GOVERNMENT OF KHYBER PAKHTUNKHWA\ ?7/
LAW. PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

NO. ALO(OP-1)/LD/5-7/2023/KC / N / 0
DATED: PESHAWAR THE 10™ ApRriL, 2023

The Secretary,
‘Government of Khyber Pakhtunkhwa
Board of Revenue, Revenue & Estate Department.

Attention: Assistant Secretary (Estt)

Subject: ~DETERMINATION AND I‘IXATION OF SENIORITY OF TEHSIL.DAR
FOR THE YEAR 2008.

Dear Sir,

I am directed to refer to your Department’s letter No.Estt:I/Mir Liaq/S.A
/1216/2016/1921/8353 dated 30-03-2023, on the subject noted above and to state that the

Admini‘stra'ti_ve Department may take the matter with Finance Department, as the matter being

financial in nature which is the domain of Finance Department under the Khyber Pakhtunkhwa
Government Rules of Business, 1985. '

Yours Faithfully,

Endst: of even No. & date.
A copy is forwarded to the:-.
1. PS to Secretary Law Department.
2. Master File.

STy . : . Aésistant Law Officer (Opinion-I)
W } il ) L | ‘ '

[j’f”""Assistant Law Officer (Opinion-T)
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| GOVERNMENT @F KHYBER PAKHT»UN KHWA
* BOARD OF REVENUEL,
REVENUE & DSTATIC DEPARTML‘NT

091 9214208 . i
] I’eshawaz Dated the &/04/2023 |

The Séc1efa1y to vaelmneﬁt S | s -. : L . | )
~ of Khyber Pakhtunkhwa,’
Finance Department, -

" SUBJECT: DETERMINATION AND FIXATION OF SENIORITY OF TEHSILDAR
| FOR THE YEAR 2008. B - -

Sir, .
| I am directed to refer to the SleJect noted above and to enclose heleWIth a copy»"’
of Iettel No. ALO(OP—I)/LD/S 7/2023/I(C/3838 40 dated "10.04. 2023 " and- to state that.
.',Syed Mir Laiq Shah while selvmg as Naib Tehsﬂdal BPS 14, was posted as: Tehsﬂdar i hi

is own.
'pay & scale (OPS) v1de 01d<31 dated 31.05. 2008 (Annexm e-

A) Subsequently he was appointed as
ATchsﬂdal on acting charge basis (ACB) vide ordel dated 04 10 2010 (Annexure- B) due to non‘i
i3

“availability of regular post of Tehsildar. When 1eguial vacancy was occurred the appellant was -

promoted as: wgulal Tehsildar (BS 16) vide. 01 der dated 06 04. 2015 (Annexure-C). Tentatlve-
senlouty hst of Tehsﬂdals was circulated as stood on 31. 12 2015, which was objected by thet

appellant Vlde application dated 20.05. 2016, but lns conten’uon was not considered, as under Rule.

8(4) of the Khyber Palchtunkhwa Civil Servant Act 1973, “Semorzty in a post, service or cadre to.

which a civil servant is promoted shall take effect JSrom the date of regular appomtment fo that ‘
post”. Final seniority list was issued on - 22.07.2016. I“eelmg aggrieved, the appellant filed,
departmental appeal, Wthh was filed vide order dated 1. 112016 (Annexure-

filed service appeal before the Service Tribunal

D). The appellant

with the prayels that the impugned order dated

11.11.2016 may be set aside and the'appellant may be gwcn proper place in seniority list by

counting his service ‘as regular Tehsildar W1th effect: from 31.05.2008 (. e the date of posting as’

Teh31lda1 OPS) The Service Tribunal v1de judgment dated 24.01. 2022 (Annexure-E) accepted‘ |

appeal of the appellant with the direction that “his senior zty shall be dealt with under Rule-17(b) j{

of Civil Servants (APT) Rules, 1989. The (lppellant is held em‘ztled to f nancial benef 1s of salary
as well as all consequential benefits attached to the post 7 om fhe date lie toolk over its char ge on

_ff’ iciating / acting charge basis i.e 31.08. 2008 ThJS depaltment after consultahon with
Law Department fi

led CPLA before the Supleme Court of Pakistan powe1 of attorney at,

. (Annexure-F). Later on this depaltment v1de notlﬁcatmn dated 05 01 2023 (Annexure-G) granted -’

anti-dated semonty to Syed Mir Lalq Shahl’the then Tehsﬂdal now (PMS BS-17) 0fﬁce1
p10v151onally / conditionally with all consequent1al / financial: beneﬁts w.e. £31.05.2008 subject to
~ outcome of CPLA pending before the Supreme Comt of Paklstan Ther eaﬂel tlns Department v1de

letter dated 20.01.2023 (Annexule -H) f01wa1ded Notlﬁcatlon dated 05.01.2023 (Annexure

Estt:1-2023.1
. 225

-G):.

PC-1



GOVERNMENT OFKHYBERPAKHTUNKHWA, R
“"BOARD OF REVENUE,
REVLNUE &¥ ESTATE DEPARTMENT

= 091-9214203 e |
In response Establishment D.epartment vxcle letlel dated 16 03 2023 (Annexur e-I) stated that the ;,- 1

. case of the app'ellant was  examined: in - l1ght of 1elevant record and Judgment of the-"

Khybe1 Pakhtunkhwa Service Tubunal Peshawm It follows f1om the concludmg Para of the said”

. Judgment that the tubunal has dnected that “the 1nte1 se semouty of the appellant be dealt w1th " '
~ under rule—l7(b) of Khybe1 Pal(htunkhwa Cwﬂ Sewants (APT) Rules, 1989, -which is 1ep10duced:
in verbatim “In v1ew of the for egomg dlscussmn the mstant appeal is accepted in terms that lus '
seniority shall be dealt-with unde1 Rule-l7(b) of, C1v1l Selvants (APT) Rules 1989. The appellant
is held enutled to financial beneﬁts of salary as well as consequent1al benefits attached to the post
'. ﬁom the date he took over its charge on ofﬁmatmg/ acting char ge basis 1 e. 31.05.2008”. Rule-71 (b) :
ibid states “in the case. C1V1l Servants appomtment othelw1se W1th refe1ence to the date of. then_:’.
" continuous regular appointment in ‘the post; p10y1ded that C1v11 Sewants selected for plomotlon to:: '
-the- lnghe1 post is one batch shall, on their p1omot1on to the. lnghe1 post 1etamed their inter se'
seniofity as in the - lower post The Estabhshment Department advised that seniority of thej |
appellant may be fixed in hght of Rule-17(b) 1b1d as 1eqm1ed m comphanoe Wlth the said Judgment.
of the T11bunal subject to final outcome of t 16 pendmg CPLA The case was forwarded tof; :
‘Law Department for adv1ce V1de this. Depaltment letter daLed 30.03.2023 who intimated that
: - Administrative Depa1tment may take the matte1 wnh F111ance Depa1 timent bemg fmancml in natnre

wlnch is the domain of Finance Department

Keeping in view of the above 1t 1S 1equestecl fo favoul tlns Depa1tn1e1 ot w1th youla
valuable adv1ce as to whether the appellant can: be given ﬁnane1al benefits of sala1y as well as all.;

consequential benefits attached to the post ﬁom the date ie. 31 05 2008 he took OVCl the char ge as.
Tehsildar (OPS) or otherwise. .. ’ .

An early r_eply in the matter will be hi ghljf appi'e'eiated please.

S R [ol-”.t (\2 l

o ) - (NOORK![-IAN’)
B o As51stant Secretary (Estt:)

-Board of Revenue .

Esui203-l , o o . L ) pC-1 .
26 : . ‘ : : : .




BEFORE-TIfE"KHYﬁER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SA No.1216 /7016

Mr Syed M1r Lalq bhdh I: \.- 1ehs|ldar now PMS BS~ ........ ..... Appellant
VLRSUS | |
Clucf Secretary Govt.of [s.hvbu Pakhtunkhwa & others ..... Respondent x
AFFiDA'ViT

_' R .- I, Abdul Rashecd Supermtendant L1t1gat10n II Sectlon, Revenue and Estate
o Department Khyber - ‘Pakhtunkhwa: Peshawa:, do hereby soiemnly affirm and declare
.' that the contmts of .the rev1ew apphcatton in Service Tribunal with Judgment dated
g ”4 01 2022 alongw1th relevant record provided by Assxstant Secretary Establishment,

Section of Board of Revenue, Khyber Pakhtunkhwa, are correct and subrmtted in the
bubjLCt Service Appeal noted above, which are trué and found correct-in light of the

' avallable record and that nothing has .been concealed from this Honorable Serv1ce

Trlbunal.

DEPONENT

U esEEe

e




