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Court of _
Appeal No. ' 1876/2023
S.No. _ " Date of order Order or other proceedings with signature of judge
proceedings ’
1 ...i__.__ - 3-

The  appeal of Nh:'Nmﬁccr;Khnwnl;ntsmﬁcd_
today by Mr. Noor Muhammad Khatlak Advocate. It is fixed
for preliminary hearing betore Single Benceh at Peshawar on
20.09.2023.  Parcha Pcshi is given to the counscl for the

appcllant.

By the order of Chairman
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

APPEAL NO. 15/7/{) /2023

Nafseer Ahmad, SST (G),
GMS Mian Essa Lund Khwar, (BPS-16)uuereeeerersseeneeseereses APPE;'LLANT

VERSUS

';1 The Secrgtary (E&S) Education Department, Khyber Pakhtunkhwa,
- Peshawar.

2- The Dlrector (E&S) Education Department; Khyber Pakhtunkhwa
Peshdwar

3 The District Education Officer (Male), Mardan
4- Mr. Zablhullah, 55T (G), GHS No 2 Lund Khwar under trcmsfer GHS
- Mian Essa Lund Khwar.

.......................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
05/06/2023 | WHEREBY_THE APPELLANT HAS BEEN TRANSFERRED
FROM GHS MIAN ESSA LUNND KHWAR POSTED AT _GHSS KHADI
KILLI MARDN ON ADMINISTRATIVE GROUND AND TRANSFERRED/
POSTED I'PR’IVATE RESPONDENT NO 4 AGAINST THE POST OF
APPELLANT IN UTTER VIOLATION OF TRANSFER/POSTING POLICY
AND AGAINST THE INACTION OF THE RESPONDENTS BY NOT

DECIDIN'(: THE DEPARTMENTAL APPEAL WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER

That on acceptance of this appeal the |mpugned transfer order
dated 05/06/2023, may very kindly be aet aside and the

-respondents may kindly be directed not to transfer the. appellant

from GMS, Mian Esi
august Tribunal dee

ajpellan{t.

5a Lund Khwar. Any other remedy WhICh this
ms fit that may also be awarded in favor of the

i
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R/SHEWE

TH:

OF _FACTS:

e

Brief facts giving rise to the present appeal are as

under:- !

1-That the appellant is a law abiding and peaceful citizen, appointed on disable
quota in the respondents department, as SST (G) (BPS-16) and serving the
respondent depart: ment quiet effi csentiy and to the entire satisfaction of their
high ups.(Copy of the medical certificate is attached as
AMMEXUNE L. .ivuisiieiuiierarirensasetseserntursesnransassnreasssersraraizansasssn “A”

1
i

f'-Z-That a fa[slfe charges of embezzlement against the appellant has been

made,
allegaticns
appellant.
annexure

in| which a proper inquiry was conducted, wherein the

T of embezzlement has not been proved against the
Copy of letter dated 23/08/2023 is attached as

3-That it is important to mention here that the appellant has been exonerated
from the baseless charges and allegations but astonishingly the respondents
issued the impugned transfer order dated 05/06/2023 on administrative
ground, whereby the appellant has been transferred from GN_[’S Mian Essa
Lund Khwar and posted at GHSS Khadi Killi Mardan, further the respondents
transferred/posted private respondent No 4 against the post of appeliant.

Copy of the impugned order dated 05/06/2023 is attached as
Annle'xure,... ............................ . Seessrsrnsanraasensntsaasnane "C",

4-That Appellant feeling aggrieved from the impugned transfer- order dated
- 05/06/2023, preferred Departmental appeal before the appellgte authority
but the same has been not decided till date. Copy of the Depdrtmental
appeal is attached as ANNEXUre....c...orevvreernnses veremrenn reernene “D”.

5-Thai feeling aggrieved and having no other remedy the appellant filed
‘I the instant appeal on the following grounds amongst the qthers.

GROUNDS:

A- That the impugned transfer order dated 05/06/2023, is agamst the law,

facts, norms of natural justice and materials on the record hence not
tenable and:liable|to be set aside.

;B' That the appellant has not been treated by the respondents irf:,:laccordance
- with law and rules|on the subject noted above and as such the respondents
violated Article-4 and 25 of the Constitution of Islamic Republic of Pakistan,

1973.

¢




Dated: 04.09.2023

. )
- .

, C- That the impugned transfer order dated 05/06/2023 has been ié;ued by the

respondents in arbitrary and mala fide manner, hence not tenable and liable
to be set aside.

‘D-That the impugned transfer order dated 05/06/2023, isﬁ 'based on
: discrimination, favloritism and nepotism, hence not tenable in the eye of law.

?E- That the allegations of embezzlement has not been proved against the
- appellant, despite the fact, the respondent has issued the impugned transfer

order of the appellant on administrative ground, which is against the law
and rules.

F- That the impugned transfer order dated 05/06/2023 is neither been in the
best interest of public service nor in exigencies of service, hence not tenable
and liable jo be set aside,

G- That the impugned transfer order dated 05/06/2023 is nothing but to harass
the appellant and to accommodate their blue eyed persons.

H-That the impugned transfer order dated 05/06/2023 is vioiativé;of Clause-],
IV, IX and XIII of the transfer/posting policy of the Government of Khyber
Pakhtunkhwa as the appellant has been transferred prematurely from his

current post. Copy of the transfer/ posting policy is at‘j}tached as
annlexure‘ ........... E.

I- Tha;t this Honourable Tribunal has decided similar naturef of Service
- Appeal No' 1545/2022 titled as “Muhammad Usman...Versus...The
Govft: of KP” on 27/07/2023 in favour of appellant. - (Copy of
judgment dated 27/ 07/2023 is attached as annexure....."F")

J- That appellant seeks permission to advance other grounds.:‘and proofs
at the time of hearing. '

) It is therefore, most humbly prayed that the appeal of appellant
-1 may be accepted as prayed for. '

AELLANT

S A7
THROUGH: ﬁ ,.
NOOR MUHAMMAD KHATTAK

ADVOCATE SUPREME COURT

UME@KO:OQ MOHMAND
& e
MAHMOOD JAN
- ADVOCATES HIGH COURT

P




-1, Naseer Ahmad, do hereby solemnly affirm and declare that the
tents of the accompanying Appeal true and correct to the ‘best of my

knowledg1n and belief|and nothing has been concealed from this Hon'ble
Tribunal. ‘

Y-
| | -1
.- 1 AFFIDAVIY '
COL
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' BEFORE THE K‘HI_Y_&['EER PAKHTUNKHWA SERVICE TRIBUNAL,

" PESHAWAR
APPEAL No.___ /2023
NASEER AHMAD VS EDUCATION DEPT:
APPLICATION| FOR SUSPENSION OF GPERATION OF THE

IMPUGNED TRlJlNSFER ORDER DATED 05%/06/2023 TILL THE
! | | }
ISPOSAL OF THE MAIN APPEAL.

S
R/SHEWETH:

1-

Dafed04.09.20';23

That the above mentioned appeal along with this application has

been filed the appellant before this august Tribunal in which no date
has been fixed so far.

That appellant filed the above mentioned appeal é‘gainst the
impugned transfer order dated 05/06/2023. -

That all the three ingredients necessary for the stay i§fin favor of
the appellant,

That the impugned transfer order dated 05/06/2023 had been

issued by the respondents in utter disregard of law and prevailing
Rules. '

[tis therefore, most humbly prayed that on act:ept}énce of this
application the operation of the impugned transfer order dated

05/06/2023 may very kindly be suspended till the disposal of the
above: mentioned service appeal. ’ |
s e '

APPLICANT .

THROUGH: |
NOOR MOHAMMAD KHATTAK

ASC
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2 GOVERNMENT OF KHYBER PAKHTUNKHWA
T ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
G Phone Nc- 091-3210624 Email: so.inguiries, ense@gmall.com
5
Q»QM!EQ»'»

No. SO(Ing)ERSED/1-1/Mr, Naseer Ahmed S

f--

D : Dated Peshawar the 23rd August, 207°

. The District Egucation Officer (Mala),
L Dlstr ict Mar,.cﬂ
Subj

SUMMAR" FOR EDUCATIOH ADV“’"-OP TO CHLEF '\’ELNISTER IN THE
CASE OF MR. NASEER AHMAD SST, GHS ANAR BALG

A

“Tam mrectec* (o refer to the SLII.‘JJPCt noted abave and to enr'ose her= VAL A

of report of the inquiry zonducted by Mr. Janbaz Ahmad, Section Ofﬁcer (B&A), EfSE
Departn e wlhier cin the rollowmg recommendations h

mpiementatuan under intimation to this Deparw"ent -

ave heen framed, for information &

"The charges / allleg.;lai.lons Ieveled agam st the accused bir, Naseer Ahmad,
.~ SSY have not been established p roved: wrong The charges of cmbezzlerrcm-’:
" against the|accused are baseless as auctlonmg amount was deposited with
- -national exchequer and assets mentioned in complaint have been shifted to
. newly rented school and- ‘windows and debris of auctioned building: werey
- handed gver to the au ctionger. Mr. Nasear Ahmad.-who is disable and is aisn .
- at the vs-"gc of ristirement, hence, his transfer on the basis- of aIlequtzonc'
- and ea rly inquiry may also be reconsidered" -
(ﬂ J)

g J,.-.

(Bilal Kr an)
' Section Officer (Inquires)

-

- b

Endsf- Number & date gven, o

- Copy for .nformatmn to the- - T e b

1 D;rertor, ER&SE, Peshawar

2. PAto Additional Secretary ('Vlonltormg), E&S‘: Department
:; 3 PA to Dy. Secretary (Admn), E&SE Department

| | A
S . ()
- R | g;;\! /3

."l

Section Off/s{rer (Inguires)
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2. District -1ccounl:0 cer Mardan,
3. District AMonitorin oj]u:er Mardun,
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BETTER COP‘{ OF THE PAGE NO 11 :

o g OFFICE ORDF

~OF KHYBER PAKHTUNKHWA

~ ' OFFICE OF THE -
DISTR[CT EDUCATION OF F ICER
' (MALE) MARDAN

S Transfer of the foltowmg Tcacher is hereby ordercd on their own pay and~ |
s i-BPS in the best IHIEICSIZ 01 public servxce with 1mmedjate effect. :

0937 933151 deomalemaldan(cv;zmml con .' S

™

- ELEMENTARY & SECONDARY EDUCATION DEPARTMENT, GOVT

o SNo

Remarks

Nowvswp

Nan1e&D¢=31gnanon From; S To ' ‘
.| Naseer Ahmad SST (G).| GMS '~ Mian | GHS Anar | On. .
‘~}: N - |Essa  Lund|Baig . Administrative | .
[Zabihullah SST (¢5)  [GHS :© No.2 GMS = 'Mian |Being- - on
to s 0 und Khwar |Essa. Lund | wrong post -
YR P e I Khwar -
1030 - ;Muhanunad Aya[ SST-, GMS = " |GHS . ‘Saro|On
o ‘(G) o | Sheikhano | Shah - Administrative
Bt , | Garo Shah' I | ground -
e Note ‘ ' '
.Charge report should be submltted to all concerned
No TA/DL\ s allowed :
(ZAHID MUHAMMAD) .
DISTRICT EDUCATION OFFICER .
(MALE) MARDAN
" Endst No 43 .3/G Datc.d 05/06/7023
S _.‘Copy forwar(led to the:
~10 PA to Duector Elementary & Secondary Educatlon Khyber Pakhtunkhwa T
" Peshawar. .
- District Accounts O'fT icer, Maldan
- District Monitoring Officer Mardan. .
Principal /Headmaster concerned.
- EMIS Branch Local Office. -
... Official concerned. '
Gen File.

DISTRICT EDUCATION OFFICER
(MALE) MARDAN




*{ F LL\[LNJ ‘\RY & SECO\IDARY hDUCATION DEPAR’I'MENT GOVT OF KHYBER PAICHTUNKI IWA

1&' gEN Qf, '
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A OFFICE OF THE : ISP
DISTRICT EDUCATION OFF ICER <
(MALE) MARDAN .- ‘

B &‘u 0937-933151 , Bdeomalem'lrdan@gmall com i |

CORR TGEN DUM / OTFICE ORDER

Pleasv 1ead GHS? r\hadl Killi Mdrdan 1nstead of “(:HS An'u Bm&,

. Mardan” in the Office Order fortransfer issued vide-this office Endst: No. qu3u/ G
Dated 05 -06- 0023 in'r/o Mr. Naseer Ahmad SST G). at S No 01 '

3 Note, L

I"nds‘t No . ".

N oW s e -

" General File.

S Other te1ms and condmons wﬂl remaln the same

(ZAHID I\IUILM\IIWAD)

ba\/’(n . (MALE)MARDAN. .
'.5 o - E Dat(.ed_lg__ﬁéﬁ()i’.? -

Copy forwdrded to the:

PA to Director Elementary & Ser.ondm JEducanon Kh ch: PakhmnRth Peshawm

" District Account Of cer Mardan. ety ]
District Monitoring [Officer EMA Mardan. s 2
: Pvmczpal/Head Master Concerned. *

EMIS Br anch Local|Office.
Official Concerned.

. DISTRICT EJJUCATION OI“I‘ICL‘R. ‘

(MALE) MARDAN

._mewmm,zwm '

DISTRICTEDUCATION OFFICER™ -
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arens-to FATA and vice-versa approval of the Chief Secr ctal y NWFP necds o

: Vl (a)

vil)

. vili)

.'ix.)

' A!‘ the posnngmr’S&m“g authorities may fac‘iltale the posnng/tnnster ol the
:ux'.nmacr.ad female govemment SPwants at thie station of the vesidence of their parenss..

bé Gbtnined. Whereas, in case nfpostlng/tl ansfer of officers in BS-18 and ru)ove,

" fropy seitled arens to FATA ind vicc versa,. spec;ﬁc approval of the Govcrnur

N‘JVI"I’ shnll be obtnmcd

All  Ottic erslofﬁclals selected “tg'llnst Zone-UFATA quoia in the vanu.mi' PN
o'erth.s should campul.sorlly serye'In FATA for atleast ighteen months in each ’
grade This _slwu]d start I'fom senior- most scqlcslnmcles unwuwnrds in eunch

sealeigrade of each cadre. - T s

Oi‘ncers may be posted on axccutwe/admmstratwc posl', in lh(. Dt..utua of lhcn'
.domlcﬂc except District Coordination Otficers (D.C.0s) and DPO°/Supcnmcndenl of
"Police (SP). Similarly Deputy Stiperintendent of Police (DSP) shall not be:pasted #tu -
place wiere lhe Police Station (Thaam) af'his le‘u'l/lﬁSld»l\Ll. is situated, * '

No pos' n[,/tlanslexs ofthe oftu er‘slofficials o d»l.culmeu[ bws ;,hall be madu
. ‘ rl .
y

“Regardinyg the pisting of llusbandlwnit: ‘both -in Prowm.ml cewmss, ef’{mts where
. -possible’ Iwould be made lo, pOSt such pClSOI‘IS at one- stauou 'lleeC( to the pubhc
tL intc'c<t - L . .

T

Av-w«;- 5_ i uga‘%a. t-ﬁg

to be ir-.

}l’ ""-'f- L " . -
i N ' T \‘.;

l‘ara-\(v) :cg,ardmg Yionths. ol Murch am\ Ju\y [or postmgfh"\m[ex a!d .mlhoutms for -~
velaxation of ban deleted Y\dc letter No: S0V @.&AU\ JANGRIN L \&1 dated 262008,

Cumtqucut\y authouhcs compctcnt wider ‘the NWFP Governmedt Rules :pf Business, 1982,
i anRT DasiiwaTraviefer Poticy and othkr vules for the time



!

i :.\.:.y,ik-
i

~xi) ‘-Ofﬁcels;qﬂlcxals exce)

t DC - o ' ’ ‘
pt DCOs and DPOS/SPB who ata due to- retird within one yeai |

.. mdy be.posted- on thei
A ir option -
o ?g‘évgd to serve there il ﬂ?c rcm‘;‘:nzgfts i the Districts of their Dm'c‘lq and be

. e Al ’lnd

s § DPOS Wwho are due tg ietire'tn the near futire e may lso be posted in

“'the Dlstrlct of their d

omiclle subjéct to-the condition t i

‘ Hd b
:_ agnjust: man-ndninlstntivc posts oi equivalunt acnlcs' l:“-t SUC[‘ P°5t “g o 'L

Cxif) In e
). ms Of Ru]e'”(l) and (2) read With Schcdula-m of the NW‘FP Gnvcmm:m'

- Rul
- Rules of Business 1985, tiansfer-of officers shown in colimn 1 of the following table

. sha)l be made by the nuthonues shown against each officer in calumn? thereoft &
o O'lrside the Secretarint - . . ’ . i R
- gfs:;r‘s\:*‘s};;éu ;g}l‘;‘smn Unified ) Ch:ef Sccretzuy in, consukauun Wit
| ‘Police: Of including Proviacial .- Establishment . Department . and
v ficers in BPS 18 and above " . Degar tmemt concerned with
. ' lhc approvsl of the Chief Minister.
R Ollu:r ofﬁccrs in BPS- 17zmd abovc 1o bc :
"| | posted against scheduled posts,.or posts - |7 .
normally held by the APUG, PCS(EG) and, ] .o -do-. .
PCS(SG). 1o con
ER Heads of Atlached Dcpartments and other
’ | Officers in 'B-19° & above in al .the :
Depamnents . _ : -do-
: s . In thel Seeretariat n - L i
1. | Secretaries, S Chwf Semetary wuth the approval oI
’ i o . | he. ChlefMlmsrer o .
2. . | Other Officers of and gbove thcrank-'. o L
- | of Section Qfficers:, IR : T
a) Within the. Samie | cpartmcnt SPcretary of the Degart fment ”
'{ concermed. : y
by W lthm the Secretanat from an Chief seer ctary/Secretaw
Departmeri to anothél. : | Establishment.
3. . | Offi cials’ uys to the rank-of %upcnntendcnt:' S
a) Wlthm the same Depax nment: o ) R
| Secretary ol the”  -Department
: SR - conccmed ) :
b) To and from an Attached Department :
- C : Sccrctary of the Dept-in cousu]tahon
_#| with Head of Attached Dcpaumcn\
. | eancemned. ' ,

c)Wll.hm the Sccrf:tanat fr om One
Dcpartment to another

‘Sccretary '(1’;31:11)_Iishmmu) S ‘ J

S,

Xi‘:i:') * While ctlJnsid.Iri'ng PbSﬁnEU'H,ﬁnS;fcr.‘PwhOSalS all. fhe conceined authorities shall keep
~ in mind the.f llowing: ~ _ L -

.. '5».

ay ',’I’o en ure thziposting of ‘proper. pclsons on propvn posts; ‘the Performance

' 'Evd]uatxon Repow'annual confidential. repotts, past: and present record of
ervvcc performance’ on post held presently and "in- the past . and’ general -
lrcpma.mns with focus on the: mregr:ty of the, canccrnC(I ()qum gﬁ'(,n N U(}

I."_'.‘,"CW\; exe& CLL e ' W
, b) - TeINre on ptesm}t oSt shaﬂ a\so be taken int consx%&e\am mc\ [ i \S‘,ﬁ

\)U'stmgltran*sfars '>ha\\ be . the best pubhc mtexesi ! ; o

oo R 2. IT:.(' .sml1.4!2005 dﬂl"d 9 0. 7005 'I'f' J‘_‘ ,,'r‘

){h‘_;‘ ‘ L S ' . c WL . . . / 7 ‘,-u,:«--) W .
: }?‘-(” \P‘.’s“"g"r""""“’" P't'“cv-updn‘: A0 Tar 2008 | . \6 - ’ / .
S —— : ¥dnted {1l 10 Jan,

jl009 B L . e /. ,‘ . ) N

‘:’?\

o hﬁ_a'w

)
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{

ng nggr:cvcd duc 0.  the
he next higher authority

- v} Goverimient servants ineluding Distrct Gow"emploi'ccs feeli
peal to be submited

SR orders of posting/transfer authorities may seelc remedy from !
: [/ the -appointing authority-as the ‘case may be througlh an ap

. within seven days of the receipt of such orders. Such appeal | shall ve disposeil of

within fifteen days. The option of dppca] agamst posting/ ‘ransfer Ol’dm' C“”ld be -

excrmsed only n the fi Jllovnng cases. o

) Prc-mature. posmy’transfcv or: postmg transfer in- vmlatlon of the pravisions -

. uft}us pohcy e T
i) SBHOUS and grave ]Jcrsonal(humamtarnan) grounds L :

o ' N
2, To aucamlme the postmgsllr.msfers in.the. Dnstncl (mvcmnu.m nnd to remave '
any rritant/confusidns in this regard the ‘provision* of'Rule 2§ of the North West Fr onner'.

Province District Gmemmcnt Ruleés of Business 2001 read wiih achedu]r - 1V thereaf is.
refdired. As per sphe.dule-rv the posung/transfemng authomu.s for the officersfofficials
shown agznnst gach are as underi-+ -, _ ' . C RS
S. No. .Ofﬁcer< . . A tharity L
L. Posting of - Dlsmot Coordmatron Orﬁccr and’ -‘Provi'n‘c'ial Governmg:’nl.. :
. Excculwr District Officer.in‘a D1srr1cl . v
}j‘ ) Pczstmg of District Police Ofﬁccr Plovmual Govcmmcnl
3. ‘Other Officers in BPS l7 and above posted in the ‘m"lmml Cuwtrrmunl . i
_ " | Distriet, . ) i C
4. Official in BPS:18 and bctow . - ?Ex::mmvc District Ofi'cer in
) . : L. ¢ |-consulation with District
. ' | Coordination Officer.
t :. ' : : e N . N -
3 As per Rule 25(2)|of the. Rulés mentioned. abO\ic the District del’(lina'lioxi
, I.‘_cparnﬂelu.shau consult thc ovcmmcnt ifitis proposcd 100 .
-a) Transim the hoidel of.a tenuré post belone the compiclio‘n 01"I1i3
© tenuredr extend the period of s’ tenurc.
B . Requxrc anaofﬁqcr o hold ‘charge of more than one post tm a pcnod
: c;.cec.dmg Wo months A ,
B : N . ¥
4, Lam farther directed ko 1equcst that thie: abovc noted pol xcy may’ "be strictly observed
fimplemented. . )
! ..l..['.l“‘lﬂll.tlll.l(lll.ll.ll'-‘ll \.'.
. - . N . N

Il’...l'...lql'lﬂl’llll."..'l_l'.ll"ll
. . BN .
o

thnt n.nurcs ‘of the coucerm d orﬁcers/ofncxala

All ctmcemed are 1\.qucst: d to “énsure.
lamul’ed to the Cumpclen[ Aulhonucs tor

are mvanably ‘mentioned m surnmancs su
Posting/T rans.fér
{Autharign laue.

."II..I'.I....II'DI

al_llllllllllllllllll!llllq-llocnll.vl-'vau,-lt-u---uu.
! '. . I

No: SOR-VI/E&ADII- 4/.7003 dated'24- 6-’00)} ‘ o

.

N (£ h.:s been decided by the Provmclal Govemmcnt thal pob[mg’m nsfer orders ofan
the ofﬁccrs up o BS 19 except Heads of: Attachied Departmems imespective cf grades will he

notified by the conctmed Administrative Departments with prior ﬂppnovﬂ[o' the Competent

_ Autherity obitained on the Summary. The Nouﬁc'mons/ordcrs should ;bc. Issucd as per

"+ gpecimen given below for guidance. S o l _ .
o Al posbng’t‘rnnsfcr ‘otders of BS—'ZO and above and I-[;a:ls of Anachcd .,'."‘
Dcpartmcnts (HAD)] shall be isshéd by the. Establashmenl Depattmént and the Administrative .' !

Departments. shail send approved Summarics 16 E&A Department for “issuance of .

Mnh fications. .- i e
) - 'A."f"w B::Qa-ffﬁz_D ) ' ° sz
- FLEN
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\‘«”f ' S e Jpyannt N /Nl 2022 Jiled M:/mnumf iz versis Unvertment l{]»khl’:l Pkl cin thr.: it & '“N.%
) .. ’ Lo sty Fefucation Kin ko Pabhomkinea, Peshoncar and offues ™ dectdvd ouy 27% e, Jol)! by Favaom { i p“%“d ‘
= comprtang: ol Ae. Katun cAestod Khan, e woirmn, eomd lll vs  Foreein lml! Moutier Eveeno l, ((‘Q'L

Do rdkfenndivea Seevass Tednond, Pextawar,

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL.PESHAWAR

S A ') es‘hm\bﬁ‘ 7
 BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN w
FAREEHA.PAUL . MEMBER (Judicial)

Service Appeal No.1545/2022

' Dateot presentatioﬁ 'of.Appeal ....... veen27.10.2022
Date of Hearing........co.oooiveeevineeennnn, 27.07.2023

SDate Of DeCiSiOn. couive i eeeiee et 27.07.2023

© Mr. Muhammad Usman, SS Economics (BPS-17) presently posted"
-as S8S Economics, GHSS Daag Peshawar under Transfer to GHSS Dagi
Banda Nowshera, Khyber Pakhtunkhwa, Nowshera.. wal(Appeltan)

Versus

L. The -Government -of - Khyber Pakhtunkhwa : through Su.rctdry
|F ducation Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
- 2.-The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
.3 The District Education Officer (Male) District Peshawar.
4. Mr. Fathe Ullah, under transfer to the post of SS Economics GHSS
- Daag PeshaWar..oueeeeeeeviresieseesssersnnnn, rereees ‘ ..;....(Res'pond Hfb)

‘Present:-

M Muhammad Maaz Maidni,-Advocat‘e ..For the appellant ~ °
Di<;trict3Attomey ...... ..For official Jespondents No.J to3

- SECTION 4 OF THE KHYBER
{ PAI\H TUNI\HW SERVICE TRIBUNAL ACT, 1974/ AGAINST THE

| IMPUGNED ORDER DATED 06.07:2022 WHEREBY APPELLANT
" HAS UNLAWFULLY BEEN TRANSFERRED :TO 'GHSS- DACGI
- - BANDA NOWSHERA IRRESPECTIVE ‘OF THE' ’FAC"I THAT
" APPELLANT lS{ A DISABLE PERSON : AND THE PRIVATE
- RESPONDENT NO.4 ‘HAS BEEN POSTED IN PLACE OF THE
" APPELLANT AT GHSS DAAG PESHAWAR AND AGAINST NOT
“TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL

~DATED 18.07.2022 OF THE APPELLANT' Wl'.lHlN THE
..“mﬂ" STAT U'mﬁ:v PERIOD ' ;

_ JUDGMENT
A :
posheY l\ALIM ARSHAD KH AN CHA]RMAN Bnef fauls of thc case as per the

avelmcnts ‘ofl the appeal ‘are that appellant was, appomted as Sub_[CC[ bpecmhst

'(/L/onomxc ’s) on 27.05.2019 thxough I(hyber Pakhmnkh\va Pubhc Service

pw"" . i : : G

e - : T T S
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setup was a total denial of the clcum of the ﬂppellant

| -Attoa ney for the ofﬁcxal respondents No.1 to 3

. 10 move to an ojuty qygtl

Nervice dpped N§ 1595027 i llulu.mnu ! Usinan Wi (, ERUIIR nin u/ Huvu Pokiiznbing it )
Seerenny Edpoatiegr Khivker Polltoukineg Peshanrar atdd others”, docided o 5 by, 2003 v Divisen § viz 54 7
vatupeisiee oft AL Kl desiend Klew, Cinsivmns, uud Aliss um.iu; l’aul Metitier I-n.tmn Kt L
Pakhamiilnes Sormagee Tribomal. Fosin W, eyt ) . . N R

U

i e
HES

| "Conim‘i.'ssio:n and was pcastecl at GHSS Bakhshalz Maldan Bemg a disabled

pelson a unngendum was lssued and he was posted at GII‘SS Daag Peshawar.

He was serving in the sai:d School, when, vide impugned- order 'dated

: -,06 0'7 ’7092, u(.‘ was - nansfeued to the GHSS Da°1 Banda Dlsm(t Nowshem

- ‘Feellng czg5.reved he filed depal tmental appeal wlnch was not lesponcled to,

‘ hence the instant service dppeal

. 02 _“'.O"n receipt of the appe'al‘ and its a’dmiésio‘nffo‘ fill hearing, the fe%pbndents
wele sum.moned respondents put appearance and contested the appea} by filing

Cwr men lep]y raising therein numel ous legal and factual ObjﬁCthI‘iS The defense

)

A

, :.'IAOV-BL We have heand leamed ‘counsel for thc appellam and leamed Dlstuct

‘(

04, lhe, JEamed couns\.l f01 the appellant 1e1telated the facts: and glounds

detaxled m the memo and glounds of the. appeal while . thclleamed District

Att01 ney (:onu overted the same by supporting the lmpugned or de:(s)

¥
. ”i

~The anpellam was . appomted on dlsabled quota on: ’37 05. ”019 The

_ ".diéability”-df the appellant is thus proven and hlS contention in the appeal, that

- because of his disability, he was unable to move/’tzavel to oul—dsstncl place of
P postmg, gams support. Besldea Clause»(x;v) of l,he Postmg/Tl ans[’u Policy of
lhe GO\’E’I nment especially a provision in it- that whnle mak.mg pOSllmZ/TI ansfel,

. humanltcn.la aspect should also be consndcrcd The dssablhty or for thal matter

- ‘o’f unableress CF the appellam or the contenllon of the appellant f01 his inability

@rﬂ‘lmhtﬁ been cont'rove;xit"ed by the official respondents

g



;o t - C-Keruee dppead Na, 1543 2002 mild “dhannmad i versus overitanen of Kigther™ Paklinabing: ihiough

o T Sverviary Hducatipic KEivter Pakhiunklivea, Peshawar aned uthers™, d...;. ol o 35 tufv, FIZE by Diivisien Bieneh
3 Connpriars ol \}( Kb crstond Nhen, Cheivtnn, und s, lmwlu lum Mivehor f\snlm‘l llu’.:
:

Sebgrstdorg Sy Tehaesd, PosIvovar -'

“as nothing ha;‘; been uttered by the respondents in'the reply " as well as during the
. I I — . [ I I; i ‘f | . 0 .
.course of arguments by the learned District’ Attorney. Therefore, we would like

: H : o ‘ b 'E ; .I.'.-. f‘:,.
- “to dispose of this appeal by directing the respondents to consider the case of the

- appellant in the light of Para-(xiv)(2) of the Poéting/Trhnsfér Pdlif{:)i and keeping
“in view his nature of disability, he may be posted at'a station nearer to- his abode

- preferably and possibly at Peshawar. Costs to follow. the event. Cosign. .
06, Proncunced in open Court at Peshawar 5nd=g1fven under our hands and

E the seal of the Tribunal on rh;'.s' 2 7"day of July, 2023.

S KALIM ARSHADKHAN o
R Chanman P T
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Popesf No__ /2022
~_ (APPELLANT)
Naseey  Fhmad (PLAINTIFF)

(PETITIONER)

VERSUS |

- _ (RESPONDENT)

£ ducaaf%n bep ) (DEFENDANT)

ywe__ APe flarte.

Do hereby appomt and constitute Noor Mohammad Khattak
- Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us ‘as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our. behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. . / /202 -

ACCEPTED

NOORMOHAMMﬁzKHNn“K
ADVOCATE SUPREME COURT
AE=

WALEED ADNAN

KAMRAN KHAN

UMAR% MOHMAND

MUHA mﬁwus

& : /i%ﬁML
MAHMOOD JAN

OFFICE: P ADVOCATES
Flat No. (TF) 291-292 3¢ Floor,

Deans Trade Centre, Peshawar Cantt.

. (0311-9314232)




