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'I"
BEFOFIE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL. 

PESHAWAR

APPEAL NO. /2023

Naseer Ahnnad, SST (G),
GM5 Mian Es=;a Lund Khwar, (BPS-16). APPELLANT

VERSUS

1- The Secretary (E&S) Education Department, Khyber Pakhtunkhwa,
Peshawar. ;

2- The Director (E::8tS) Education Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The District Education Officer (Male), Mardan
4- Mr. Zabihullah, SST (G), GHS No 2 Lund Khwar under transfer GHS 

. Mian Essa Lund Khwar.

RESPONDENTS
I.

APPMUJ[mERSECnON-4 0FTHE KHYBER PAKHTIIMKHWA SFRVTrP 

JRIBUNyy^ACT, 1974 AGAINST THE IMPUGNED 

05/06/2023 WHEREBY THE APPFtl amt hac 

FROM GHS MIAN ESSA LUNND KHWAR POSTFn

ORDER DATFn

BEEN TRANSFERRFn

AT GHSS KHADT
igyuLMimoN ON administrattvf ground aimd 

POSTED PRIVATE RESPONDENT
transferred/

NO 4 AGAINST THE Pn<;T of 

AEPELLAjSrLIjVLUITER VIOLATION OF TRANSFER/Pn«;TTMf^

AND AGAINST THE IIMACTTON
POLICY

OF THE RESPONDENTS BY MPT 

-----------^WltHIN THE STATIITDRYPEfclDINC; THE DEPARTMFMTAI flPPp/\[

period of ninety days.

PRAYER:

That on acceptance of this 

dated 05/06/2023
appeal the impugned transfer order

responde_r,ts may ki[ndly L rected"not t^^rankTthl appellant 
from GMS Lund Khwnr. Anv othor romed, ^hlch Ms

gust Tribunal deems fit that may also be awarded in favor of the
aplpellant.



f
R/SHEWETH:
Oli FACTS:

r

gr/ef facts aivina rise to the present appeal are as
under:- }

1-That the appellant is a law abiding and peaceful citizen, appointed on disable 

quota in the respondents department, as SST (G) (BPS-16) and serving the 

respondent depari:ment quiet efficiently and to the entire satisfaction of their 

high ups.(Copy of the medical tertificate is attached as 

annexure "A"

2-that a false charges of embezzlement against the appellant has been 

made, in which a proper inquiry was conducted, wherein the 

allegations of embezzlement has not been proved against the 

appellant. Copy of letter dated 23/08/2023 is attached as 

annexure "B"
!'■

3-That it is important to mention here that the appellant has been exonerated 

from the baseless charges and allegations but astonishingly the respondents 

; issued the impugned transfer order dated 05/06/2023 on administrative 

ground, whereby the appellant has been transferred from GMS Mian Essa 

Lund Khwar and posted at GHSS Khadi Killi Mardan, further the respondents 

\ transferred/posted private resspondent No 4 against the post of appellant. 
Copy of the impugned order dated 05/06/2023 is attached as 

Annexure "C".

4- That Appellant feeling aggrieved from the impugned transfer^^order dated 
05/06/2023, preferred Departmental pppeal before the appellate authority 
but the same has been not decided till date. Copy of the Depcirtmental 
appeal is attached as Annexure

5- That feeling aggrieved and having no other remedy the appellant filed 

i the instant appeal on the following grounds amongst the others.

GROUNDS:

"D".

A-That the Impugned transfer order dated 05/06/2023, is against the law,
. facts, norms of ratural justice and materials on the record^ hence not 

tenable and liable to be set aside. ■

B-That the appellant 
with law and rules on

has not been treated by the respondents in, accordance 

the subject noted above and as such thefespondents
violated Article-4 ^ nd 25 of the Constitution of Islamic Republic of Pakistan 
1973. ;

'' 'f •



^3'4^
C- Thai; the hnpugned transfer order dated 05/06/2023 has been issued by the 

respondents in arbitrary and mala fide manner, hence not tenable and liable 
to be set aside.

:D-That: the impugned transfer order dated 05/06/2023, is' based on 

discrimination, favoritism and nepotism, hence not tenable in the eye of law.

E-That the allegations of embezzlement has not been proved against the 

appellant, despite the fact, the respondent has issued the impugned transfer
order of the appellant on administrative ground, which is against the law 
and rules.

F- Thai; i;he impugned transfer order dated 05/06/2023 is neither been in the
best interest of public service nor in exigencies of service, hence not tenable 
and liable to be set aside.

G-That the inipugned transfer order dated 05/06/2023 is nothing but to harass 

the appellant and to accommodate their blue eyed persons.

H-That the impugned transfer order dated 05/06/2023 is violativeof Ciause-I 
IV, IX and XIII of the transfer/posting policy of the Government of Khyber 
Pakhtunkliwa as the appellant has been transferred prematurely from his
current post. Copy of the transfer/posting policy is attached as 
annexures

E.

I- That this Honourable Tribunal has decided similar 

I Appeal No' 1545/2022 titled 

. Govt: of KP''

nature of Service 
as "Muhammad Usman...Versus...The 

on 27/07/2023 in favour of appellant. (Copy of 
judgment dated 27/07/2023 is attached as annexure

"F")

iuhe timtT/h^''^^^ permission to advance other grounds'and p

It is therefore, most humbly prayed that the appeal sf appellant 
may be accepted as prayed for.

Dated: 04.09.2023

3-
roofs

(/ a^i^llant

THROUGH:
NOOR MUHAr^MAD KHATTAK 
ADVOCATE SUPREME COURT
UME^^I

ROOQ MOHMAND

MAHMOOD JAN 
ADVOCATES HIGH COURT

&
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AFFIDAVlf
I, Naseer Ahmad, do hereby solernnly affirm and declare that the 

cohtents of the accompanying Appeal true and correct to the'best of 
knowledge and belief and nothing has been concealed from this Hon'bie 

Tribunal.

my

N E N T

;■

\
1

i

f

:

I

i
i
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BEFOJLE THi: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

f»eshawar
■f.

APPEEALNo. /2023

NASEEF^ AHMAD VS EDUCATION DEPT:

application FC)R SUSPENSION OF OPERATION OF TMF 
IMj^JGNEDJRANSFER ORDER DATED 05/Ofi79077 JILL THE 

disposal of the main APPfai

R/SHEWETH:

1- That thie above mentioned appeal along with this application has 
been filed the appellant before this august Tribunal in which no date 
has been fixed so far.

That aapellant filed the above mentioned appeal against the 
impugned transfer order dated 05/06/2023.

That al the three ingredients necessary for the stay is- in favor of 
the appellant.

That the impugned transfer order dated 05/06/2023' had been 

Ruk? respondents in utter disregard of law and prevailing

It is therefore, most humbly prayed that on acceptance of this 

operation of the impugned transfer order dated 
05/Uta/Z023 may very kindly be suspended till the disposal of the 
above mentioned service appeal.

2-

3-

4-

Dated04.09,2023

applicant i
THROUGH:

NOOR MOHAf^AD KHATTAK
ASC

-■

i
I-'
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GOVER^IMENT OF KHYBER PAKHTUNKHWA

ELEMEiNTARY & SECONDARY EDUCATION DEPARTMENT 
Phone No.091-9210624 Emaii: so.inqulries.ense@grriail.

No.SO(Inq)E&5ED/l-l/Mr. Naseer Ahmed, 5S' 
-----  Dated Pe.shawar the 23'''^ August, 202‘.

%
• -V

\i'; • V/.V--.I-
com

1

To,:

The District Education Officer (Male), 
District Mardah

Subject: F^__EPUCAT:iO!J Am/T.qnff Tn CHIEF MiNT^^TFR TiV 
CASE OF MR. NASEER AHMAD. 55;t, Gh‘5 ANAR RfMr:

■ l am directed to refer to the subject noted above and to enclose^herewitr 

of report, of the inquiry conduced by Mr. lanbaz Ahmad 

Departmeivt V'/tierein the follov^ing recommendations have, been framed, 

Implementation^unde-r-intimation to.this pepartment:-

SUMfvlARY

i a i:op; 
Section Officer (BaA), E^SE 

for information cE

newly rented school and windows and debris of auctioned building v/em. 
handed Qv^r to the aii:ct:oneer. Mr. Naseer Ahmad-who is disable andis 
at the ye: g,e of retirement/ hence, his transfer on the basis of allege,tioh^' 
and early inquirer may also be reconsidered"

Cl

(Bilaf Khan) 
Section Officer (Inquires)

Endst. Number & date evpn.

' Copy for information to the:-

i 1. Dirertor, E&SE, Peshawar
y2. PA to Additional Secretary (Monitoring), E&SE Department 
/ 3. PA to Dy. Secretary (Admn), E&SE Department.

■!

1

i

. ■ m
Section Officer (Inquires)

r

0
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,a*«aa...aKa=fa
0937-933151 , GdeQm:i^^'‘'>ardin.:£:gnuin

i

_____•com -r.
■ ■-■■:.

•■■■■:

■ ■;?: :-?';|v!; -Tr^^^thajhllowing T,aal„r u hereby ordered on thcir own ami RPS inllB, '
immediate ■ .i ML iof,i: •; -i.

. Oesisn uioii
■j £?/-“: I NoscurAhiuadS.^T(G)

Front ----- 1To (i,.'iu;i,'i\:;

Oi'i Ailir.ii'.iiiriitivii .j

o>i ivro/j^ post:

GiVfSMia/i Elssa 
Lund Khwar

OHS Atitir ISai^'
i i
\02 ZabihuUii/i SS7‘(I OHSNo.-2Und. ■ 

Khwar- ■
G:\IS iVIian Essu f-
t •ji Lund Khwar03.':

- :-'■■■-•■•■I (C)r .

■J{vha/n:.:ad Avdz -7. fssr. Gi'viS SheikhandG(U‘r) 
Shah

GJ^S Sara Shah On Adir.iiiistrativc 
. grod/ic/. •'.

i

•-.
JVote: - ■ ■

1 , : '

, /.. Char^r^. report should be submhted to all cdnccniad
• 2. TA/p.A is allowed.

’

1

v- - •-'
r ■■

)
.' (2.^10 MUHAMMAD): ■"'■ ■KO; 
D/STPJCTFIjUCaTIOi^ OFFLCEli. "

Oated _£)<r^r>A nmi -

... I

EnkstSiyo.Uj)'^j'< /(~<

■‘ Copy forwarded to (he:- '■

. Pa Flememary (Si Secoiuhrv Education Khvb-^r PfP-'\t /-
' ^•■^‘^icI ActpUniiiOmcerMardar, ' ■ Peshawar.
f f^f'/°ru,jcy}lccr MareJan.

I

V
ce:

.i\

<J jr. i . :•

mmmA ■ ■■ ^

..■■ y.z-a

mff •**.
/ •

. r^•. *



BETTER COP^/ OF THF. PAGE NO. 11 
ELEMENTARY & SECONDARY EDUCATION PEPARTMENT, GOVT.

OF laiYBER PAKBTUNKHWA '
OFFICE OF THE

DISTRICT EDUCATION OFFICER
, ■■(male)mardan

0937-933151 cleomalemarcian@ gmai Lmm

OFFICE ORDER

- TraTisfe of the following Teacher is hereby ordered on their own pay and
BPS in die best interest of public sei-vice with immediate effect..

S.No. Nanie & Designation From To Remarks01 Naseer Ahmad SST (G) GMS
Essa Lund 
Khawar .

Mian GHS Anar On.,
Administrative 
ground 
Being
wrong post ,

Baig

02 . Zabihullah.SSt (C 1) GHS , No.2 
tiind Kliwar

GMS . 'Mian 
Essa Lund 
Khwar 
GHS 
Shall

;!on

03 Muhammad Aya; SST GMS
Sheikhano : 
Garo Shah

Saro On
:(G) Admmistrative

ground

Note: •
1. Charge report should be submitted to all concerned. 
2. No TADA is allowed.

(ZAHID MUH.\MMAD) 
DISTRICT EDUCATION OFFICER 

(MALE) MARDAN
Endst No. 4333/G

Copy forwar led to the:
Dated: 05/06/2023

'' Elementary & Secondaiy Education Khyber Pakhtunkliwa,

District Accounts OFEcer, Mardan.
District Monitoring Officer Mardan.
Principal /Headmaster concerned.
EMIS Branch Local Office. /

6. , Official concerned.
7. . Geii: File.

2.
c.

■ . 4.

5.
1.

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN



GOVr. OF la-iYBEli PAiaHTUNia-IWA' i ELEMENTARY u^'SECONDARY EDUCATION DEPARTMENT.

OFFICE OF THE
DISTRICT EDUCATION OFFICER

M'JmI
a^ufgriire(MALE) MAKDAN

'. - •-V
I K««« p«i«^ k b •• r»*««t** i

' S S: fS) 0937-933151 , Sdeomalemardan@gmail.com.
mm.ifRnBiimiMenfMMP

1 . • •■•
l!0lWBron3!SU!SJH9BW9H"?Wt'SBHE! mt»g»:

COBR.TGENDUM/OFFICE ORDER \ •
• I ■ Please read GHSS Kliadi Killi Mardan instead of “GHS Aiiar Baig 

Eaardan” in the Office Order for'transfer issued videthis'office Endst: N0.4333/G , 
Dated 05-0.6-2623-inT/o Mr;Naseer Ahmad SST (G).atS'.No. 01. '

Note; ^ ' 1. Otlier terms and conditions'wiirrernaih die same/ ■

(ZAJJID J\'IUIIAMMAD)
■ 'DISTRICT EDUCATION OFFICER- 

■ (,MAIE)MARDAN. ■ 
Dated]^ ^(^.r^029, .

~e,15;^ n. ■ .. ■ / 

Endst:No,._

Copy forwarded to the:
J. ■ : PA to Director Elem 
2. ■ Distidct Account Officer.Mardan.

. 3. Disti'ict Monitoring Off car EM^Mardan.
4- - Principai/flead Ma ster Concerned. '
5- . EM/S.Sro7ic/i Eoca/Ojf/ice.
6. Oj^iciu/Cojicemed.'
7- ■ General File.

3ntgry & iSecondai'y Education KJiybcr Pakhtunkhwu Peshawar. ■ ■

/
' ■ -n .. /

7
//
I

.y.\

, DISTRICT EDUCATION OFFICER 
(MALE) liDUlDAI^P^

!

mailto:Sdeomalemardan@gmail.com
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Ct to the condition that tor the 
years and lor the 

behard areas tlie tenure shall'be one year. The unatUa.
iiblifiedby the Go''ernment. . ; ’ .■

rvvn
■

1 tingston4fcr ton, s=nl6a areas to FATA and vice-rerso. speciFc 

NWF'p needsitoibe'obtained •
' V),.

: vi) \Vltile maldng poj
- approval of Goverhoi-

-While ma:dng:postings/traasl.rs of 
. ai-ens-to FATa and vice-versa approval of tbe Ch cl bcci ciai > i 

be hbttiined. Whereas, in case of posting/transfer ol otficers 
: ■ n-cim settled areas to FATA and vice-versa. speciric,approyal of the Go 

rjJWFP shall be O Dtainctd. - . ' ' • - • . ■ . '

viCa) AH'Omcers/orniials selected against Zonc-X/F’ATA quota in the. provincial 
'Services should compulsorily serve In FATA for ntleast i-ighteeu months in each 
gracl^a This should .start from senior most scales/gmde.s uownAvurds in each
scaie/gfaclc ofeach Giidre. ‘ .

i

\ .

-s ’

vii)' 'Officers may be posted on'executive/administrative posts in the Disiriots bi tlicii 
■ da'mieik except District Coovdinatioil Officers (D.C.Os) and DHOs/Supcviniendenipf 

■ police (SP). Similarly Deputy Supenntendent of Police (DSP) shall nat beipqstcd 
place where ihe Police Station,(Tliaann),of his area/resiilcncc iy silualcd. '

yni) No pastiug/lranst’Ers ofthe offieer^s/officials on.dcuiilTTieiir basis shall be made. •

Regardirg the pasting of husband/wife. both-in Provirioial services, efforts where ' 
•^possible -would be-made to. post such persons at one station subject to the-public 

■ . 'interest.

at a •

:

ix.)

AlV.ths postihg/tranSfemng‘authorities may facilitate the posting/trai'isfer of the . : f ■ 

.urnnavvied female government'Servants'at the station of the re.ddence of their'parents."
«

to be trbio
'#1 -.Para-\(y') Teg,atdiu,^',hicinth5- .Q[ March and.My .Cor posSngltvtm:,fev m .d-aulhovities i’o'-

■ ; relmhbci q(:ba,ii dclelcd V\dc,lctet Ho‘■\4llWXNol-|l-.diiled Vdm
■ CoVlseQUeudV antafc. coracetcTit Ulidct'ftiti >WF? Govcmmcni Rules jpt Tiusiness,

• ^ - • — • ^AA-I ■n:...«u„iTv«nefprPnUcv and otlRr fulcs fov the time .



/

m.r., ■ '6 r

.■' /"•, . .; ^r.

:::

r:etlre in the nenr futiire mny'Lo bc.pos'tccl In . 
tne-District of their domicile subject to tho condition thnt socli posting would be 
agnlust:nati-ndrainlstrntive pbsts orequlvplentscniw; g

In terms of Rule-I7(l) and (2) read with Schcdule-lil of the NV/FP Gcvcrn'meni 
Rules of Business 1985, ti'onsfer of,officers shown in column 1 of the following table 
shall be made by the autliovilies shov^n against each officer in cQlumn2 ihercdf;

xi)

•xii)

____ Qiuside the Secretariat ____ ,
Offictrj, ofthe all Palcistan Unified ~ 
Group i.e. DMG, PSP including Ptovihcial 
Police Officers in BPS-18 and above.:

Chief Secretary in.consultation with 
E's.toblislunent . Department • and

Dcparlmum concerned with 
thc approval of the Chief h'iihist'ci.

\.

•2. pll\Br officers in BPS-l.7.and above to be ‘ 
posted against scheduled posts, or posts 
normally held by the APUG, PCS(EG) and,.
pcscsoy.

n
-do--• i

■ !

:

Head.s of Attached Departments and other 
Officers in 'B-19' Sc above- in all . the 
Departments. .

3.

-do

. In thdSecretariat .R

Chicf.-Secretary with Che approval o 
the Chief Minister.Secretaries

Other Officers of and above the rank * . 
of Section Officers:, ;
a) Within the SarrieEcparCnicnt’ ■

b) Within the Secretariat from one ■, 
Deparnment to another.

"Officiaii inTFo the rank of Superintendent:
a) Within The same pepartiTient

. .12.
Secretary of the Deparnricni 
concerned.
Chiefs'eerctany/Secfctary , ^ •
Establishment.;

3.
the' -DepartmentSecretary., of'

.toheemed.'

Secretary of the Depi in consuHatioh 
with-Head of ^\uached. Dcpanmenl 
concerned. . ‘ ' .

Secretaiy (llsiablishmcni) ■

*. .
b) To and from an Attached Department .•\

. ,v

c)Witliin !he Secretariat fiom'orie 
Dcpartmejit to another .

■ Wrile considjrihgpostingytansfcr proposals all..tlK concn^ authorities shall .keep

in mind the following:
. fl'

■ 'To ensure the:posting of proper persons: on proper posts, the Performance ■
■ Evaluation Report/annual confidential, reports, pasr and ppseni record of 

service, perfonirancB on post held presently and in the jast and general _
■ reputation, with focus on .the inresrity,,of the ccmccrnecI gqgtJl-efQffli;^^^^^ r !

a)
I

\ 'mm i>i
f.

present post. stell’also-be'^tato \nto .cons\|6\:atm: md
^ .posfegtemsfe idttd\be\tt.drebest^^^

■. i))''-tmure-DTi
t':-.

5U- ••
I

^fTV-cj/ihS/V.4/20d5. dated 9-9-2005. . »<--.

*«
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: y ■Posting - Ti’ansTeV Policy - updii tcd till 10 Jail,7009 • 1

ito theGovem'meflt-scrvants including Distnet GoVt. employees feeling aggrieved .
orders of posting/transfer authorities.may seek remedy frotn thti *‘^'6 ^'^"submitred 

./ the appointing aulhdrity as th'e‘case may be through an =PP“ of '
within seven days of the receipt of such orders. Such appeal .s,l, ccniid be
within fiftt-en days. The option of appeal against posting/transfer orcieu.
exercised only in the fi}llowing cases. , ' ■

Pre-mamre posmg/'transfer-or.posting-transfer in violation of the provision
. of this.policy.

. ' xiv)‘v-

;'0. ;

■ii) Serious and grave personal Giumanitarian) grounds. ■

2. ■ ; ■ ■ Tosd'eamline thepostings/lfimsfersinJhe DistncU^^^^ Frontier.
any'irritant/confusi'Sns in this regard thc:provisioir-of K .-hedulr. - IV thereof is.
Province Dishicf'GovBmmcnt Rules of Business 2001 ^ ^ J “J officers/officials ■
refdiTCd. As per sphedule-rV the posting/.transfemng authorities
shown against each are as under';-•

1'
h.i.

All thoriiy^__________
Provincial Government.. Officers --

'listing of DistrictCoordination" Officer and 
Eitccutivii District Officer ih'a District. -...........

”pc)Sth^'of District Police Officer.. - 
“OihZTOfficers'hrp^i'?.and above posted in-ihe
District,_____ • 1 '___ ___ 1:
Official in BPSyld and below

S. No.

Provinciai Goveninienl. 
’F^T'inciiil Goverrmcni _2.

j.
Executi^ Disti-ict Officer in 

will! Discricr•4. . co'nsuliarioiJ 
Coordinanon Officer.

of te. Rui« ,m=ntiouea. above .h= Dialriol Cobrdinalion ,
3ovemment if'it is proposed .to:.; /As per Rule 25(2) 

lepartnient-shaU consult the
■ 3

iv the holder .of.a lemivc post before the compietidn of his
Transfi.

"-.P- - • f"!"'
■a)

Require an-iD 
• exceeciingt^iforhgnths..b)

equesf:thaffeabovetiQtedpolicyvma/be strictly observed
4. ■ I-anr fiiriher directed tq r
/implemented. . • •

• a■ • V « ■ a ■• fI ■ R • ■ a t,,aaipRi»t«i• R ■ »■ I < • ■ • ■ 1• R a a

Ail oontomed are raciuestid to dosurc. that lanurcs of tha cpnoerac:d officars/offiaials 
invS motioned,in, surniiiarias submitted to the Competent Author,.,es, tor

are

■/

V ■ « • »*i• $ 9 » 4V* ■ • • • • • ■ ■ • • • •# 1 ••••■• • •
I * ^ R * a * ■ M *I I ’« ■ « I I I ■ I « ■ ■ •( I • • I « < * *

It h is been decided by the Provincial Government that pnsting'tr.-jnsfer oi’dcrs of all 
the officers up to Bil9 except Hea,(is of Attaohed Departments;i,TCspec(iv.f; cf grades wll he 

■ Mirmri hV CQtlOcmcd Adminislrativa Departmenls.with pi-ior .appi-ovnliol: the Gompeteiii 
Au£?oto“e" 0, foe Summary. The Nolifications/crders ,sl,ould;Js<, issued as per ;

specimen given below for guidance. '.V’,
All posting/transfer orders of ■ • BS-20-and above and Heads 'of Attached

ncoartmerns (HAT^ shall be isstied by the Establishment DepartmeiU .md the AdminisEraiivc ,
‘ shaii send approved Summaries id EiA, Department for. issuance of . _

».*»j

pepaitments 
■wnHfications.. iri'-i
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c>. 4 II. HiIl-,! "^Miciiimui/ I'viiiiii wrMi.v liifWrniiii-nl oJ'Khyl-tr
1^11 K/n h:r ytiUnimkiiwii, /\‘,\li.i\riir imJ ", il mi 2“'’^ .'iili. !i\ I

Fiiu-C‘iii hull. Mfiiihm- /f'V/vi'Ju

' I-.•l/v'-'.'i' A 
'.Vri/V f.lllinil’ 
, 'iin/'riii,if: III' \ 
I'lik/iiiiidlm.i .W-r

V.
r. Ktiliiii h'huii. (V/i/fr't;tr/j. t:iij l/;,v^
'/.•;• 7'i-:liiii:iil. I'csIniKi'iir.

-i'
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V ^

■crKHY^SER PAICHTUNKHWA SERVICE
TRIBUNAL,PESHAWAR

C I-

*k

BEFORE: KAIAM AUSHAD KHAN ... CHAIRMAN
... MEMBER (Judicial)FAREEHAPAUL

Service Appeal NoJ545/2022

. Date of presentation of Appeal........ ........
Date of Hearing..... ....................................
Date ofDecision....;..................................

27.10.2022
,27.07.2023
.27.07,2023

Mr. Miuhammad Usman, SS Economics (BPS-17) presently posted 
SS Economics, GHSS Daag Peshawar under Transfer to GHSS Dagi

(Appellant)
as
Banda Nowshera, KEyber Paichtunkhwa, Nowshera

Versus

1. The Government of Khyber Pakhtunkhwa . through Secretary 
I Education Khyber Palditunkhwa, Civil Secretariat, Peshawar.

2. ! he Biirector (E&SE) IGiyber Pakhtunkhwa, Peshawar.
3. The District Education Ofticer (Male) District Peshawar.
4. ; Mr. Fathe Ullah, under transfer to the post of SS Economics GHSS

Daag Peshawar,

: Present:
(Respondents)

Ml. Muhammad Mt azMadni, Advocate ....For the appellant 
Mr. Muhammad Jai District Attorney .......For official respondents No. 1 to 3

SERVICE APPE AL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE 
IMPUGNED ORDER DATED 06.07:2022 WHEREBY 
HAS UNLAWFU 
BANDA NOWSl 
APPELLANT IS

APPELLANT 
LLY BEEN TRANSFERRED TO GHSS DAGI 
ERA IRRESPECTIVE OF THE 'FACT THAT

A DISABLE PERSON AND THE PRIVATE 
RESPONDENT N0.4 HAS BjEEN POSTED IN PLACE OF THE 
APPELLANT AT GHSS DAAG PESHAWAR AND AGAINST NOT 
TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL

OF THE APPELLANT'DATED 18.07.2022 
STATUTORY PERIOD

WITHIN THE
t.,

7^

JUDGMENT

KALdi^LAjiiHAD KHAN CHAjRMAN: Brief facts of the case as per the

■i . .

avemieius,'ot the appeal are that appellant was.^appointed as Subject Specialist
r

QJ
CD ^Economics) on 27.05.2019 through Khyber Pakhtunichvva Public Servicero

CL

1 . I

I
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i At;i)Cxil ;V<. iyiy2h2.: ihU-J ~.\/uhL-!w,i,u{ H.vum ivr.wK linxvnmuw f.MwuUiu.i
wtu-iu,_\ Uoiyi:"! lyiyhjr ri>:.;ii,i<ik!nr„ l\-Jum-ar tii.U ‘LrhlcJ on 2rT July. :ii:j />v Dn-i.onu

i.'>iii/<ntiiiy rtf Mr knhm -hsiuul /i'linri. Ciiiiirmni. mij ,l/(.v.s ' ’
/‘tiilt/iuiilnru ■,■ Tribunu!. I\‘!.iui»vr.

■j

IMiil, (Ws-H/zVc /ivu'C'iimv. /i7.r>',.'r
!

Commisjiion and was posted at GHSS Baklishali Mardan. Being a disabled 

person, a corrigendum was issued and he Was posted at GHSS Daag Peshawar, 

was sewing in the said School, when, vide impugned; order datedHe

06.07.2022, he was transferred to the GHSS Dagi Banda, District Nowshera. 

Feeling aggrieved, he filed departmental appeal,-which was not responded to,

hence, the instant sen/ice appeal,

02. On receipt of the appeal; and its admission to full ^heai;ing,.the respondents 

were summoned, respondents put appearance and contested the 1appeal by filing

written reply I'aising therein numerous legal and.factual objections;. The defense

setup was'a total denial of the claim of the appellant

■ , ! .'l; 1 . , , , , ■ I ■

We have heard learned counsel for the appellant and learned District 

Attorney for the official respondents No. I to 3.

V

03:
•:

■

i

V04. "fhe Learned c Dunsel for the appellant reiterated the facts,;and igrounds 

5 and grounds of the appeal while theilearned-District 

the same by supporting the impugned order(s).

detailed in the mem

Attorney controverted
I

)5. The appellant was appointed on disabled quota on 27.05.2019. The 

disability of the appe. lant is thu.s proven and his
vJ •

contention in the appeal, that 

hewas unable to move/ytraye! to out-district place of\ because of his disability,

posting, gams support. Besides, C[ause-(xiy) pf^he Posting/Trans Per Policy 

the Government especially a provision in it that while malting posting/transfer,

of

-5
hLimanitariar. aspect should also be considered. The disability or for that matter 

of linableness of the appellant or the contention of the appellant for his inability 

not been controvei'fed by the official respondents

:
N

01 10 move to an oan
na
iX

;!
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'%S AV'/r/iC Art. //i/i/.y ‘M/H/irtHH.Viw/ I/mii,iii wiwiit 'it.iwriiUMU »/'thi-’iiy.!'
iVir.-/o/r iuiWrii/f'i/i f.'ln%:r r'cif.Ultinklmi. Pcsluimir tiitti iithcw". Jccitkil itn 2'"' hy l.'Hyhii’uJu.i.ch
i'iihj'n'!iriy 'll Mf. K'l/hm Khtm. i.'lu.’irmm. iiiul Miss. ’■ I'oni :Ui-tiilyr /-.Ava/f/n /./ii-'-.T
i'i'kliitinr.h'ni i,'L Tnl'twnl. !'i.slv.nvur

\

\
i\s nothing has been uttered by the respondents in the reply as vveli as during the

I I •

course of arguments by the learned District Attorney. Therefore, we would like 

to dispose of this appeal by directing the respondent's to consider the case of the 

appellant in the light of Para-(xiv)(2) of the Posting/Tfansfer Policy and'keeping 

in view his nature of disability, he may be posted at!a station nearer to his abode 

preferably and possibly at Peshawar. Costs to follow thje event. Cosign. .

06. Pronounced in open Court at Peshawar and given under our hands and 

the seal of the Tribunal on this 27'^‘day of July, 2023.
;

\ ;
i

KALIM ARSHADKHAN ; I

Chairman i iI i
I;'

;■

Kt
i

i! •

i

faWeehatauiL^
iMember (.Executive)

i

li;
; :

^ .Shah^
1

i-

VcJ

CoV-J

rVovA-^r
,c

h

• CO
djoo
raa.

;
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

720^^taJ No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

M dS^'eY

VERSUS
(RESPONDENT)
(DEFENDANT)evo/1

l/W ________________________________
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /_____/202

ACCEPTED

NOOR mohamm;w khattak
ADVOCATE SUPREME COURT 

WALKED ADNAN

KAMRAN KHAN

MOHMANDUMAR

muhamMaO^yub

MAH^OD JAN 

ADVOCATES

&

OFFICE!
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)

.:r.

i


