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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, “

PESHAWAR.

Service Appeal No. /2023

No. 90 of Karak District 

.......................... (Appellant)

Amjad Saeed, Ex-Constable 

Police.......... ................... ;....................

t

VERSUS

I. Deputy. Inspector General (D.I.G) of Police, Kohat Region, 

Kohat. ’ ■

. Ijistrict Police Officer (DPO), Karak (Respondents)

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

ACT 1974, AGAINST THE IMPUGNED
\

ORDER DATED 31/08/2023.

WHEREBY DEPARTMENTAL APPEAL

OF THE APPELLANT AGAINST THE

IMPUGNED ORDER BOOK NO. 267.

DATED 06/07/2023 WAS DISMISSED.

. Prayer in appeal:
4

On acceptance of the instant appeal the 

impugned orders may very graciously be set aside 

and the appellant may kindly be reinstated on the 

post with all back benefits. . -

. ^

y'



kcspectfully Sheweth:

That the appellant was. appointed as Constable in 

the respondents department on and

then served the .department whole heartedly without 

■ an3' .objection.on his part towards his obligations.

2. ' Thait the appellant along with one other was

chsuTged in FIR No. 540 dated'27/10/2022 u/s 

324/ 353/ 427/ 34 PPC, 17-AA, Police Station YKS

Talzhti Nasrati (Karal<). (Copy of F.I.R is attached as

annexure “A”).'

■ > That the appellant was arrested and thereafter was 

released on bail by the learned Additiorial Sessions ■

, Judge Karak at Takhti Nasrati. - ' ■■

..».

That the appellant was suspended and then .Vide•-1.

OB No. 639 dated 01/12/2022 was dismissed from
* * **

service. (Copy of the order dated 01/12/2022 is

attached as annexure “B”).

4'



3
That the appellant’s departmental appeal against; ■).

the order dated 01/12/2022 was allowed in terms .

of- his reinstatement \ subject to the conduct of

denovo inquiry only vide order dated 31/01/2023.

(Copy of the order dated 31/01/2023 is attached as

annexure “C”). 3

\
Thtit the department thereafter fulfilling the^ 6.

formality, to inquiry awarded him the major pena.lty

of compulsory retirement vide order OB No. 267

dated 06/07/2023. (Copy of OB No. 267 dated

06/07/2023 is attached as annexure “D”).

• That being aggrieved of the 'same the appellant ^7.

preferred a departmental appeal which was

numbered as No. 8377 on 03/08/2023, wherein his

. involvement in . the criminal case was ' fully
* ■ ' * *' * ''

discussed. (Copy of departmental appeal is attached

as annexure “E’’).

8. That respondent No. 1 vide impugned order dated

31/08/2023 rejected the departmental appeal

without any legal justification. (Copy of the



iI
impugned order dated 31/08/2023 is attached as

annexure.“F”).

‘1. That' being aggrieved of the same the appellant

prefers the instant service appeal, inter-alia, on the

following amongst others:

GROUNDS:

A. That the appellant . has not been treated in

accordance with law rior equal protection of law has

been extended to him.

B. That mere allegations of commission of an offence 

and registration of FIR against the person would not

ipso , facto declare him guilty and would be

presumed, to be innocent unless and untill he is

convicted by Competent Court of law and the 

employee/.civil servant can only be suspended and 

could not be dismissed from service.

That the statement of ‘ the . appMlant as well as

questionnaire before the Inquiry Officer was quite 

conviricing but the same were not considered due to -



. the reasons as mentioned by him in his. statement ^

as well as in his departmental appeal. (Copies of the

inquiry are attached as annexure “G”).

D. That the appellant served the department for 17/18

years wherein no such like activities have befen

reported against him, therefore, mere allegations 

leveled against him for the reason mentioned in the 

statement and departmental appeal of the

appellant.

• ✓

That the so-called inquiry is one sided where theh.

statement of appellant as well as questionnaire has ■.

never been discussed nor considered neither by

Inquiiy Officer nor by the , authorities while passing 

the impugned orders. All the, impugned orders have

been passed in a cursory manner and no proper 

procedure was following before passing these

oraers. '

That on 27/10/2022, the appellant was on his wayF.

to duty when, he reached to metal road Madina

Patrol Pump Lakari 3cm.da, then he saw an accident

between white colour car and police van people were



j' lo .

gathered there when he reached there the police

officers arrested him and later on charged him in

the Case/ FIR mentioned above the - appellant was

not involved in the same and this fact is clear from

CCTV recording of Al-Madina Petrol Pump. .The

recording was also handed over to the authorities

but has not been considered nor discussed.•
.

■ 'rFhat the matter is also pending adjudication beforeCi.

the cbrripetent Court wherein the appellant has

already been granted bail and charge has been

framed against him, the authorities were under

legiil obligation to wait for the decision of the case

and then to decide the fate of the appellaht.

H. That any other grourid can also ,be taken with

permission of this Honhle. Tribunal during the

arguments.

It is, therefore, humbly prayed that ,on

acceptance of the instant appeal the impugned 

orders may very graciously be set aside and the 

apjDellant may kindly be reinstated on the post with 

all back benefits. " ’ ^



'A

Any other relief as deemed appropriate in

circ umstances of the case, not specifically asked for,

may also be granted to the appellant

v'

Appellant

Through

Muhamm^ Saeed Khattak
Advocate High Court, 
Peshawar.

Dated: 15/09/2023

, ;

\
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i.C°OEli£E ' dispose off Ihe departmental enquiry against Constable‘ This Order will
Amjad SasQd No. 90 (suspended) of this district Police-

V' f.
has directly been charged/invoived In • 

17AA, 34 PPC PS Yaqoob Khan 
Indicated for stoppIr^O

and

Constable Amjad Saoed No. 90 
FIR No. 540 dated 27.10.2022 u/s 324, 353. 427 

, Shahead. Moreover, Cooatnble Amlad Saeed No, 90 waa 
NVkabandl but the sold Constable on seeing the Police parly, apee 
reached to place of occurrence at Lakatkl turn wherein Constable an ^

. damage the Govt; Vehicle as a result of. which the Police party ^
with other co-accused namely Muhammad Yasir s/o Rasool Badshah r/o Khada Banda 
and registered the aforementioned FIR and recovered 02-Kalashnlkov, 01-Kalakoy 0 - 

Repealer, S-t-Pistol, 14100-Rounds, and 71-Magazlnes along-with the '
This is highly quite adverso'bn his part and shows his malafide intention, malpractice , 

snd willful breach in the discharge of his official obligations. This act _on h p 

ugainst service discipline and amounts to gross misconduct.

c^se

Statement of Allegations. Mr. IrfanHe was issued. Charge Sheet and
' Officer.r-to conduct proper 

directed to submit findings, in the
B.b.Shah Awas .appointed as EnquiryKhan, SDPO

departmental enquiry against him. and he was

stipulated tirne.
orted that‘constable Arfijad Saeed No. 90 has. not _ 

part of the discipline force, it is quite adverse
The Enquiry Officer rep

: in the general public. It ,s a shameful and ,damaging the
• entire Police force. Therefore, being , . ,

Govt: property, the E.O recommended, him for an award of major pun s n^en .

. Keeping in view the above available .tecord and facts on file, the perusal of 
enquiry papers, and recommendaiions of the Engulf Officer, he is found guilly of the 
cbLges Ha IS a stigma on the PoPtce Force, Being a member of the discipline rpe,

his invoivement in criminal aotiyilies and-damaging the Govt:
n in Police.Force is no more required. Therefore,

, 1, KHAN ZEB Mohmand, District Police

theOx

')s\ Police department. His further retention 
in the exercise of the power conferred upon me

hereby impose major punishment of dismissal from.servtce upon defaulter Const^b

Amjad Saeed No. 90 with immediate effect. . ’ -

A

paice Officer. Rspik .OB No,
'.'...■iKuJ:.-.. is,:m

f-

■a^''' ■
r*’

1 . -I’lll

C:
.• i- 11.
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ORDER.

This oiclci will dispose of a dc|)ar(mcn[al appeal movec 

i:.x: Constable AnijadSaced No.-90 of Karnk districl Police against lf|c;pufiishoicnf
i.'Seti by DlkQ Kaiak vide OB No. 639 daiod 01.12.2022 whereby he was.av/arded n 

punishment of dismissal from service on the allegations of his direct, invoivemc)

0

!"i;

criminal case vide FIR No.. 540, dated 27, !0.2022, U/S 324, 353/427, 17-AA, '34, 

PS Yaqoob Shaheed cistrict Karak.

Commenls as welhas relevant record were obtained from DPO Ki 

and perused. Me lias 02 good & 04 bad cnijies to his credit.'He was also heard in pei 

in orderly room held in this office, on 31.01.2023. During hearing, thplappelJant conlen 

tha! the enquiry has not been conducted nPa proper, manner and denied the allegau 

iev/cd against him. The enquiry has not been conducted in a proper manner and dc-n^ 

cfiquiry is required to be conducted to meet the ends of justice..'

Snqmi:yi?:byi^SHpletir.^ all code! fonnalities, I'herefore, in exercise of powers confer
upon the undersigneo under Police Rules 1975, amended 2014 Rules, Section 11(2),

, order ot li'srarssllPfrbm service ,isybeflby set appellant is pi^-Ws'tafed
service subject to the conduct of0:enbWWyuii^‘7Gnjyf: The enquiry should be conduc

and concluded w-thin . the. prescribed period and must not be prolonged to give, un''
favour to the alleged accused.
Order Announced 
31.01.2023

DPO Karak is, therefore, directed to

(DAR Airl KHAN) PS
Region Police 0)t'tlcer, 

Kohat Region.

e.-

< ■

findings report within the Stipulated time.
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iliiUEE
This Order will dispose off the ■ciei\ovd . departmental enquiry initiated agair 

Constabje Amjad Saeed by the order of the W/RPO Kohat Region Kohat vide Order Endst: h 

1806/EC dated 08.02.2023. ' P

Facts are that Constable.Amjad Saeed No. 90 has directly been charged/involv 

in case, FIR No. 540 dated 27,10.2022 .u/s 324, 353, 427, 17AA, 34 RPC PS. Yaqoob Kh 

Shaheed, Moreover. Constable Aitijad, Saeed.No. 90 was indicated for stpppihg at Nakabandi I 

the spid Constable on seeing the Police party, speed up^his vehicle and reached to place 

occurrence at Lakarki turn wherein Constable hit and tried to damage the Govt: .vehicle as 

result of whichPhe Police party strategically arrested him with other co-accused nam 

Muhammad Yas.ir s/o Rasool Badshah r/o Khada Banda and registered the aforementioned f 

and reco'^ered 02-Kalashnikov, 01-Kalakov. 01-Repeater, 34-Pistol, ■ 14100-Rounds and 

Magazines alongwith the Police uniform. This is highly quite adverse on his part and shows 

malafide intention, malpractices,.and willful breach in the discharge of his official obligations. T 

act on his part is against the service discipline and arpounts to gross misconduct,

Ho was issued Charge Sheet and Statement of Allegations. Mr. Irfan Khan, 

-then SPPO B.B.Shah was. appointed as Enquiry Officer to conduct proper enquiry against I 

and to submit h,s findings within .the stipulated'time,

, The Enquiry Officer reported'that Constable Amjad Saeed No. 90, has not-provii 

any kind of proof against himself and being part of the discipline Force, it is quite advefse 
part that he involved in criminals ac-tivities which imposed bad image of Police in gerielral pul 

which is. not only shameful act but also a source; of embarrassment for the entire Pc 

department. Therefore, being involved in criminal activities and damaging the Govt:! prope 

accused Constable Amjad Saeed No. 90 is found guilty and the E.O' recommended hinji for m 

punishment.

on

Kerjping in view the cibove*. available record and facts on file, from , the peruSc 

enquiry papers, and recortimendcitions of'tiie Enquiry Officer, he is; found guilty of the cha.' 

and he was awarded major punisfiment of dismissal from seiVice with immediate effect,

' . Upon which, the'-j.aid • Constable approached and submitted .appeal tor- 

reinstatement wherein the WyRF-’O vide,his' office drder-quoted above reinstated .him, subjei 

the conduct of de-novo enquiry only by completing all code! formalities!

As per directions, the de-novo departmental, enquiry was initiated and Mr. h 

. Khan, the then SDPO Karak was appointed as Enquiry Officer to conduct de-no,vo departmf 

enquiry in the light of aforementioned order against Ex-FC Amjad Saeed No. .90, pnd 

findings report within the stipulated time.

.;VC

. > T’-

I
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1^^ ^. u
is indulged iri the aforesn d ■

in his 4efen,s'.. ■ 

of offipiyl.

reported that accused Constable
failed to provide'any cogent reason

His involvement in smugglirtg of weapons .s against the service , 

misconduct. Therefore, the.allegations leveled against :him are ..

/
The Enquiry Officer

and during the course, pf enquiry, hejnrne

Being, a
uniforrri, and create 
defamation to the Police Force.

discipline and amounts.to gross 

proved.

si; ispsi .nP PPdJ Wilips. PPP .PPPlPIPPPPPlPPP 01
the charges. However, putting lenient view upon his family,, e.is a 

compulsory retirement from service with immediate effect. . . »
<3

:>

1;

District Police Officer, Karak
■■ .'A" '■ 'A / i>'J /2023^

. OB No . „ 
Dated . 6.

KARAKorrirr ofthf PigTRir.-rpni ice officer ^
• /Eng, Karak th& dated
Copy'of above is submitted to the Regional Pol 

office order quoted above for favour of information, pjease.

'/2023,
Police Officer, Kohat Region .lfoh|t .wTNo.

I

5

to his
. \-

4. ;

. i

Distridt Police Officjer, ,Karak
•'A'.'...

i*

!

:T

' /

V .

, <
.'j*

\

[
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nr\^\;To The Deputy Inspector General of Police, 
Kohcit Region Kohat 1:

Subject, Appeal for Re- instatement in Service in respect of 
Ex-Const :Amjad Saeed ( Constable No .90)

. f

Seryi^appeal against order book NO 267 Dated 06-07-207^ k.:i.pri 
Distric. Police Officer. Karak whirh W
^mpulsorv retirement from servire.

* r

av/arded major punishment . {

Respectfully Sheweth:

That the petiooner serving in police department from the last 17/18 years ord 
also ccrry out/ deputed the duty-different check post and police 
those date tne petitioner 
26-10-:^022 petitioner 
leave/shahashi..

1.

station cn
was on duty in police station karak city /on dated 

come out from police station, to his house on one day.

2. On 27-10-2022 the petitioner went to his duty when he reached to metal
road, niedina petrol pump Lakarki Banda
accident of one

mean while people gathered to ’- he 

on the spot I
meet with driver of police vehicle and we both along with other constables
went to the accident place which is very much dear CCTV reco'rd of al-med 
petrol pump.

Ty / white colure car and police.along with vehicle

-
ma

• 3. That the SHO PS YKS also be present near accidental 
That SHO PO YKS charged, the petitioner on personal gorgeous mollifiea 

intentionally deliberately and concentration/Because the. SHO PS YKS Wozr- 
charged in one of FIR on year 2013/2014 on moral turpitude . on those days m:'' 
Attiq UKah Wazir.was the DPO of District

car.
4..

karak and the petitioner was duty
carry out on his personal guard, that the SHO PS YKS alleged falsely legati 
you petitioner given total against me to Attiq ullah
opportunity/ thance meet to SHO on dated 27-10-2022 charged the petitione 
instance FIR. That the. petitioner joined investigation magistrate send the .

7 to “ntraljail/Judicial lock up and honorable Peshawar high codr^^

Bannu Banch release the accuse petitioner on .Imil on basis of further inquirv . 
^ During tnose days Department initialed departmental inquiry in the absences 

of. applicant and awarded major Punishment of dismissal from service 
without recorded any statement,, neither the applicant asked to appe'ar 
before the DPO karak for hearing

O'N'

wazir . On that basis tnc
u

.Pp5 

f/P c:2.
‘ <2' vXi/V H ■ 'I i

/ Q ’V

■ i: 3

,7. f
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5. That when the applicant release on bail he submitted appeal before your gpod 
office which been adrhitted and set aside the impugn ordur of DPO Karak OB 
No 257 dated 06-07-2023 vide your good office order No 2766 . dated 06-07r 
2023 photo copies attached. : '
That the petitioner reTinstate and carry put his duty at police station, s.haslim 
,while inquiry officer conducting de novo inquiry against the applicant without 
collecting any cogent reason/ avoidance and recommended him for major 
punishment. In this regard - DPQ karak has awarded major puriishment cf 
compulsory retirement from service Without appearing before t he Oistrict 

‘ Police Officer, and order announce vide OB No quoted above.

6. .

GROUNDS:.

That '.he Order of DPO Karak is against law, facts and record of the case, hence 
untenable. ■ . •

A.

B. That the petitioner is well obedient ahd till now during services no illegal 

practice and corruption allegation against me.
That the Honorable additional Session Judge framed charged -against the 

petitioner in instant FIR, while as per law when the competent court framed 
charged against the accuse, Department have initiate departmental inquiry 
against the-petitioner '

t .*

C,

which is not authorize to given penalty as per ( PLC
2019 SC Page 255) photocopy attached for perusal. 

. That inD. the said impugned'order violated the basic rights of petitioner,- 
, That the SHO PS Takht-e- Nasrati have not come to fnquiry Officer, with 

clean hand the said order suffer from gross miss: reading and non reaching of 
application.

E. ‘

That the learned Enciuiry Officer has fallen into serious errors of law and facts, 
while awarded major punishment of compulsory retirement from service;' ■ ‘ 

G, That finding of the:-Enquiry Officer, suffer from material irregularity and 
illegally and therefore, vyarfants interference by the Honorable Court.

It is therefore, pray ed that on acceptance of the. service appeal, order of the 
District Police Officer, Karak issued vide Order BooK No 267 dated 06.07.2023 
may kindly be set aside and service, appeal of the petitioner may be .accepted 
with all back benefit the basis of the above,actual fact please.on

1.
Amjad Saeed Ex Constable No.90

DatedpS/^,^
72023
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This order will dispose of the departmental appeal preferred by Ex-Constable 
Amjad Saeed No. SO of Karak district Police against the order of District Pplice Officer, Karak 
whereby he was awarded major penalty of compulsory retirement from service vide OB No. 267, 
dated 06.07.2023.'Brief facts pf the case are that tlie appellant was awarded major punishment of , 
dismissal from service vide DPO Karak OB No. 639, dated 01.12,2022 on the allegations of his

• involvement in.a criminal case vide FIR No. 540, dated 27:10.2022 U/S''324, 353, 427, 34 PEC, 
17-AA PS yaqoob Khan Shaheed! Moreover, 02 Kalashnikov, 01-Kalakov, 01-R.epeater, 
34-Pistol, 4100-Rounds and 71-Magazines, alongwith Police uniform were also recovered from his 
possession, The. appellant. preferred a. depmimental appeal before this forum, which was , • 
conditionally accepted and he was reinstated into service by the then Regional Police Officer, Kohat 
vide order Endst: No. 1806/EC, dated 08.02.2023 for the purpose of conducting denove enquiry.

Proper denove departmental enquiry proceedings were initiated against him and- 
SDPO Banda Daud fMiali Karak was nominated as Enquiry Officer, The appellant was served..with 

. Charge Sheet and Statement , of Allegations. 'The Enquiry Officer after fuifillinent of codal 
-■ formalities submitted his findings wherein the appellant,was found guilty of the charges leveled

• against him.

. KeepLig 'in view the recommendations of the Enquiry Officer and the above cited 
. circumstances, the^ delinquent officer was.awarded major punishment of, compulsory retirement 

from service by the District Police Officer, Karak vide OB No. 267dated.Q6.07.‘2023. '

Feeling aggrieved from the order of District. Police Officer,. Karak, the appellant, 
preferred the instant appeal. He was summoned and heard in person in Orderly Roorn held in the 
office of the undersigned on 29.08.2023. During^ personal hearing the appellant• denied the 
allegations leveled against him, However, he could not advance any plausible justification in his. 

• defense to prove his innocence.

From the perusal of enquiry file and relevant record, it is patently clear that the 
appellant has been directly nominated in the above mentioned criminal case. Moreover, huge cache 
of illegal arms and .ammunition have been recovered from his possession. By involving himself in 
criminal activities, tlie delinquent officer has rendered himself unfit for -retention in a disciplined . 
Ta.w Enforcing Agency. The allegations leveled against the delinquent,officer have been established 
beyond any reason-of doubt.

Keeping in view the,above, I, Sher Akbar, PSP S.St, Regional Police Officer, 
Kohat, being the appellate authority,- do not find any justification, whatsoever, to interfere with the 
order passed by the' DPO Karak! Hence, the instant appeal is hereby rejected, being devoid of 
merits. ’

Order Announced
29.08.2023

RegidnaLPdfice Off ceT, 
Kohat Region /^57f—/EC.; Dated Kohat the-^/ }S

Copy foinvarded to District Police Officer,'Karak for information and necessary w/r ' .• 
to his office Memo; No. 3.126/EC, dated 07.08.2023. His Service Record is returned herewith.

'2. Ex Constable Amjad Saeed No.90 of District Karak. . - .

No. /2023
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