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< BEFORE THE KHYBER PAKHTUNKHWASERVICE

TRIBUNAL PESHAWAR
Implementation petition No. 623/2023 | “«,‘g‘ o B i
- »/ 2’ z;z
Muhammad Bllal _ Versus Govt; of KPK &others
(Appellant) | (Respondents)

IMPLEMENTATION PETITION

Subject WRITTEN REPLY ON BEHALF RESPQNDENT#4 .
(Muhammad Rasheed). | ST v

Respected Sir,

Respondent# 4, humbly submits the reply as follows.

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action and locus standl to file

instant implementation petltlon.,

. 2. That order of the worthy Tribunal dated i1/08/2023 'had' become
infructuous as posting/transfer order dated 14/07/2023 had already"

" been acted upon. The present ‘appellantvhad relieved the charge-of |
ADEO (P&D) on 26/07/2023. | - -

3. That appellant has concealed material facts from this worthy

Tnbunal | . l \

/4. That the instant implementation petition is devoid -of merits and is

defiance of law, hence liable to be dismissed. . : -

& 5. That the present implementation’ petition ‘is not maintainable and - _ i
incompetent in eye of law in present form.

6. That - this. Honourable Service Tribunal has no jurisdiction - to

entertain the instant petition.

7. That the appellant has not come to the court with clean hands and
has suppressed all relevant facts. Transfer/posting Order is in

accordance with law and was issued in public interest. . A




~REPLY ON FACTS

il

Para#l is mcorrect as drafted. The appellant has concealed
a material fact that he had been serving in management
cadre since 06/02/2020 as previously he had been serving
ADEO EST and after 11/06/2021 as ADEO (P&D).The
appellant only possesses maximum 6 years length of
service, whereas the answering respondent has been
serving the department since last 33 years. Transfer-is the
part of job, therefore, appellant should not have any
objection on his transfer such like he was t-ransferred to’.
the post of ADEO (P&D) and he did not have any objection.
H'ence, the claim of the appellant is against the law and'did

not sustainable in the eye of law.

Para#2is - not ‘relating - to the - answering respondent.

Pertains to record.

Para#3 is incorrect, hence not admltted The petmoner'
concealed facts before the Honourable Trrbunal that
postsng/transfer order dated 14/07/2023 had already been
acted upon. The petitioner had relived the charge on .
26/07/2023 even then did not disclose the fact before the
worthy Tribunal. Copies of Ar'rival report; charge report

and Source Form I.I are annexed as Annexure K, L& M

respectively.

Para#4. is incorrect. Not admitted. The present
implementation petition was filed on 11/09/2023 but in the -
instant para the present petitioner has misrepresented thée
fact qua the actualiZatlon of order dated ,1_4/07/2023.
Since arrival i.e 1770772023 "till date,. the ansvyerinc_-;-
respondent has been performing his duties ae ADEO (P '&'-'
D). Copies of attendance register are _annexed "a's

Annexure N. Moreover honoring the order of the worthy

Tribunal the Director Education issued notification bearing
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No. 2598-2602 dated 24/08/2023.  However vide
subsequent order of tHe Director Education the status of
the parties remain intact. Moreover, the said notification
da’ted'24/08/2023 issued by the Director Education not
éccording to the spirit of the order of the‘Worthy Tribunal
dated 11/08/2023. | |

v.  Para No. 5 is incorrect. Not admitted. The paré is based o"r'\‘

surmises and conjunctures and is the result of petitioner’s'l'

own inferpretation.‘Petitioner has never ever assumed: his
position as ADEO (P&D) DIKhan after relieving his charge.
The petitio.ner himself admits in the instant'fpara that he
had been duly- informed by the department that order
dated 14/07/2023 was already. acted upon. Thus, the

petitioner is manipulating the facts.” The para is.

vehemently denied.

vi.  The Para .pertains to the record however, reflects the fact

that at the time of institution of instant implementation..

petition, the - petitioner had knowledge about all the

notifications and orders. In fact the notification dated
08/09/2023 was issued for the purpose of removing the
anomaly and to clarify the situation. The said notification

clearly expressed the transfer/posting order dated

14/07/2023 had already been acted upon.

vi.i. Para is incorrect. Not admitted. The present petition has no

grievances and causes to file the instant petition.

REPLY ON GROUNDS c- -

a. Para is incorrect; hence, not admitted.. The petitioner is making
his own interpre—tatiqn of the order dated 11/08/2023 of the
. Worthy Tribunal wherein the word lif not acted upon” was
written‘.lOn 11/08/2023 it was a peti_tioner- who knew -the fa;t

‘that transfer/posting order had already been acted upon but he

deliberately with mala-fide ‘intention did not tell the Worthy

Tribunal about the true facts and succésses_ to got order dated

11/08/2023. The worthy Tribunal was pleased to .suspend the--

pra




transfer order (14/07/2023) vide order dated 11/08/2023 in the”
foIIowmg manners; '

*In the meanwhlle operatlon of impugn order suspended t|II the

date fixed, if not already acted upon.”

It is most humbly stated that posting transfer order had already
been acted.upon at the time of issuance of order of Worthy Tribunal
dated 11/08/2023. Despite having knowledge about this fact that .
transfer/posting order had alrea‘dy been acted upon, even then the
present - petitiolner/appellant “filed the .Ai'"netant '.implem.entatio’n

petition on 11/09/2023. Approximately after two months of the.

actualization of the said transfer/posting order. .That"de'p'artmeht"

also,'deepite having the knowledge that the transfer order had
already been actedtupo'n, even than honoring the order of Worthy
Service Tribunal .(11'/08/-2023) issued a notification dated
24]08/2023 However vide notification dated 08/09/2023 clarifying
all the Iegai/ factual aspect of the case |

b.-Para b is incorrect, hence, not admitted. Strongly demed |
Detailed reply has been given in above pare, may klndly be
reiterated. 'The appellant’s transfer Notification .dated
14/07/2023 was issued according to Iav_v and in public interest.l-'
The appellant cannot claim his transfer/posting ae of his right.'
‘Most particularly when he has already passed his tenure. No
discrimination h'ad_'been rrlade wjth‘ the present appellant.
Notification dated 14/07/2023 is accordance with 'Iaw and
- government 'policies. The petitioner is jost manipul'ati_ng the facts

and is liable to disciplinary proceedings.

¢. Incorrect. Not admitted. - Order dated 14/07/2023- was
completely acted upon. The answering respondent after h|s '
arrival and assumed the charge on 26/07/2023.  The present
petltloner relived. the ‘charge " i.e  26/07/2023. Tlhe‘
Incharge/Headmaster of GMS, Wanda Umer Khan issued a letter
'to the concern DEO that the present petitioner is absent from
duty. Copy of the Ietter is annexed as Annexure 0", The

. transfer order was issued in public interest and accordlng to law.
Notification dated 24/08/2023 was against the law and against
-true spirit of the order of the Worthy Tribunal. Copy of order No.
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16087 and 16088 both dated 06/09/2023 are annexed as
- Annexure P & Q. '

. Para d is incorrect as drafted, hence, not admitted. Strongly
denied. Para is the result of self-mterpretation of the petitioner.
The petitioner having only 6 years of his service length has
become so blue eyed of the department and so influential that
he tried to managed to damage the recolrd “of answering
.réspondent at account office. The present posting order was
" effective within the territorial limits of tehsil DIKhan and the
mentioned Iefter from election commissions has no nexuses with

the transfer of the petifioner at GMS, Wanda Umer Khan.

. Incorrect, not admitted. Strongly denied. Detail reply has been
given in the above paras Moreover the petitioner is Iiable forj
strict dlsc1pI|nary proceedmgs for mampulatmg the facts before
the worthy Tribunal. '

. Para is legal.

It is therefore requested that present implantation

petition may kindly be dismissed with cost.

Dated: /09/2023 " Your Humble Respondent No.4

Muham d Rasheed

Throggh counsel -

Muhammad Abdullah Baloch
Advocate Supreme Court
03146332587
B. [ jotan,
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VERIFICATION

Veriﬁed this 22" day of September, 2023 that the contents of

this \_Nritten'reply are true and correct and that nothing has been

concealed from this Honourble Court. , :
: Respoufent No.4

AFFIDAVIT

I,Muhammad 'Rasheed, the resp_ondent#4, do hereby
- solemnly affirm & declare on oath that the contents of this
written reply are true & correct to the best of my knowledge

and belief, nothing has been concealed from this

Honourable Court and contents of the service appeal and
the affidavit thereon are false. ' ‘ '

De

- - - ;
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The Distnct Educatnon Otficer {Male)
D1 Khan
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ARRIVAL REPORT

Respected sir,
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. E (MALE) DIKHAN.

£

fﬁ
OFHCE OF THE DISTRICT EDUCAEION OFFICER
- “ 7
N2 - P ’
. T
./

»

No.//gﬁ ’Q/jj Dated Dlkhan fhe jglj ﬁ? /2023.

v

To - .

The Director,
- - E&SE Khyber Pakhtunkhwa, . . -
Peshawar. ' } .

K -

Subject:- APPEAL/APPLICATION.
Memo:- . N

™

Please Enclosed find here with se!f—éXplanatory Application in respect of

v

Mr. Muhammad Rasheed EX-ADEO ( P&D) , with the remarks that his orders was

acted upon accordingly, H/s Charge Report/Amvai Report and Source-Il form are

-

attached Hence the sgme is send for your kind necessary action Please. .

DISTRICT EDUCATION OFFICER
(MALE) DERA ISMAIL KHAN.

-
. L3
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.. OFFICE OF THE DISTRICT EDUCATION OFFICER - !

W L3
o, 20 - _ (MALE) DIKHAN. . ¥
a ' | Qv Q/m :
" No. / 4 c&¥ A ' , Dated Dikhan the 0( /&7 /2023
To ¢ N *

The Secretary,
, E&SED Khyber Pukhtunkhwa,
Peshawar. N

subject:-  APPEAL/APPLIGATION. .
Memo.- "

Please Enclosed find here with self-explanatory Appli'cation in respect.of
«.  Mr. Muhammad Rasheed EX-ADEO ( P&D), with the remarks that his orders waos
acted upon accordingly, His Charge Report/Arrival Report and Seurce-Il form are

attached. Hepce the same is send for your kind necessary action Pledse.

- - DISTRICT ED {»9 ION OFFICER
(MALE) DERA ISMAIL KHAN.
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£2 NOTIFICATION,

\ »
Endst to: A2 /o, 54/ADEOS/(M)/Transfers D.LKhan

’V:thent:»]as]. l(*;;; app'iilajnti. namely Mihammad 8ila| SRT(R%-10)/ADEO PAD at the o
uratlad ter (M) B0 Khan bae fnvoked the anstitit §
Istamic Kepublic of Pakistan, 1 o Sl iee A

. . fice of Districe
v s . ! ctinA uhder Article-212 of
Y71 Dwrouph filipg ¢ 5 .

Honorable Khyber Paktunihwa Serpn o e fervice Appeal No. 1635/2023 belore the

orable _ wetie Triuna) Peshaviar againse tha N t
14:07-2023, wheichy, the uppeilant i Wren transferred | . [0 (he0) o

am the past of ADEO (PED) 1o G,
V/anda Umes Kiian, Maretver e appiell ar, af gille] ) ' ) “
\ AW appellant har oo Oled spnihe s /

of the impupned srder holore the Hafoiatle Court, 'N' ,Vuian forsupendion vloperavon

And whereas, nx a rasuit ihare
Pochawar, the aperation of-(ha Impugned order has hean sus
alveady acied upon®, 14 this regad, the Com ' ,
Huaotalde Teibunat & vide Ratificatinn he
impugned arder dated 24-07-2023 was noti

of, vide ordef dated 11.06.2037 of the Honaratle Sarvic T,
pended vith tha conditinn *if na
petent Mithority complicd with the arder mid 6! Gye
aring Eadst No. 2598-2602 dated 24-04-2023 i
fied "az hald in aheyance®, -

A.tiil_iwhcreas. in the meaawhilg, the DEG (M) 1.1 Khan haz zubmitied repors ta the Directorace
LESE vk_!c office letter No,16087 dated 06-09-2023 by stating therein that the impugned arder
dated 24-07-2023 has already heen scied upan by the appellant as evident fram the chary:
relinquished & arrival report as well ag sotirce-1) submitted to the DAO concerned.

And whereas, n view of the report of the DEO (M) 121 Khan, it is evident that the condition s
status-quo order dated 11-08-2023 is no more in ficld in favor of the appeilant as per the

directions of the Honorable ‘Tribunal, hience, to meet the ends of justice, the Notification dated
24-08-2023 is liable to be re-called, .

Naw therefore, in compliance of the order dated 11-08-2023 of the Honorabir
Khyber akhtunkhwa Service Tribunal Peshawar & after having gone through the whole
case record including report of the DEO (M) D.I Khan dated 06-09-2023, the undersigned.
being Competent Authority In the Instant ease, is of the considered view that the status-qu..
granted vide the order dated 11-06:2023 15 n6 more in field as It has already been acte
upon by the appellant, hence, the Notlfeatlon bearing Endst No. 2598-2602 dated
24-08-2023 s hercby re-called th the final disposal 6f the pending Service Appeal No.
1635/2023 before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar with
limmedIlate éffect In the fnterest of public service.

(Dr. Igbal Khan)
DIRECTQOR

] Elementary& Secondary Edueation
66 Khyber Pakhtunkhwa Peshawar

Dated Peshawar the: o]/ ,09 12023
Lopy forwanded for iformatlon &n/actlon o the::
1 leamed Registrar Khyber Paklitunkhwa Service Tribunal Peshawar,

2 Lesrned AAG Khyber Pakhtunkhwa Service Tribuaal Peshawar,

31 District Education Officer (Male) D.LRWm,

/*1  District Accounts Officer D.1.Khan,
5

Section Officer (131-11) E4ASE Department Khyber l’al_c,htuukhw;‘\.
6 Deputy Director (Legad) EESE Kiyber Pakhtunkhwa,
7 Officer concerned. .
& Office copy.

Asslst ] I’rfé’&or (Estab-1, M)
Elementary& Secondary Education
.Khyber Pakhtunkhwa Peshawar

N ’
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