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‘Date oforder

1 by Mr. Yasir Salecem Advocate. 1t is fixed for preliminary

“Order or othe‘r_proceodlngs with -signat'ure of judge’

The appeal of Mr. IHazrat Qadir presented today

hearing  before  Single  Bench  at Peshawar on.

20.09.2023. Parcha Peshi 1s erven to counsel for the appellant.
o

By the order of Chairman

RIEEGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SI:RVICE TRIBUNAL
' PESHAWAR |

Service Appe_cl No. )QE %2023 .

" Hazrat Qadar N/Qasid . in district education Officer Dlsmct

North Waziristan .......... ' ..,..-...........;..'....:_..,...;...APPELLANI

*

Versns

. Director education merged dlsirtct Khyber Pakhtunkhwa

Peshawar.

. District education off:cer District North' Waziristan.
. District Account Officer, District North Waziristan,
. The secretary E&SE depariment, Khyber Pakhiunkhwa,

Peshawar.

e neaeneenne reoeeasenserenaes RESPONDENTS -

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

_;5 .

Prayer: '
.That on acceptance of thls msfcnf service appedl of the
appellanl the inaction of the respondents by not releasing

~salaries of the appellant w.e.f 01.07.2019 till dated may very
" kindly be declared illegal and without lawful authority of law,

and the respondents may further please be directed to release

salaries of the appellant w.e.f 01.07.2019 {ill dated, with all back
benefiis. Any other remedy which avgust tribunal deem:s fit that .
may also be decided in favor of the appellant. '

R/SHEWETH:
ON FACTS:

Brief facs of the appeadl are as under;

. That the appellant is working as  (gps-3) n the respondérﬁt
"department. (copy of - AppOimmeni let’rer is

ottached) ..... A.

. That the oppellcmi after that cssumed his duty cmd started

performing his duty regularly efflcnenﬂy and passionately. Copy

~ of assumption order ond performance cerhficote is oﬂached as

annexure..., .......... e eeterierearsresha et e et a s ana s ens ..B

That on 24.01.2623 the reéponden_f.No.S made an obsefvotion
over the. impugned bills which was removed by the respondent

'No 2 and resubmitted to resoondent No.3. Copyv of lefter dafed



A
T~ "2‘,4_01.202.3 is | , O'}’roc_:he'd' - as onnexu'rr} .

-----------------------------------------------------------------------------------------------

4. That on dated 24.01.2023 respofwden‘r No.2 re_movéd the
observation and resubmitted fo the respandent No3 but n

~ qgction has been taken on the said bills. Copy of reply letler is
aftached ds annexure......... henieeendeneanen SRR TUTD TP ™

o

That against the inaction of the respondents-with regard to ther
outstanding salaries of the appellant, he also filed departmenial B
appeal to ’rh__e._c:oncerned authority which is still pending. Copw
" of - the depor’rmentol - .appeal  is . attached I

ANNEXUTE.t uieeens et SO SR IR .

6. T-h'dfdppelldn’r further feeling aggrieved and having no th{"‘! .
‘remedy put to file this appeal on the following grounds interalirn.

| OM GROUNDS: -

A. -Th_gﬂ‘ the inocﬁon of the ré-épdhdént'siby not releasing é'cncuji.r—;:: of
~ the appeliant w.e.f01.07.2019 is against law, rules and norms nf
- natural justice. R B | |

B. That fhe appellant have not be tfreated in accordance with law
and rules and as such respondents violated Article 4 and 24 oF -
the constitution of lslamic republic of Pakistan 1973,

C.That the action of the respondent No.3- amounts fo shrew
arbitrary-and autocratic in nature hence -againsl the norme .
notural justice. L -

'D. That the conduct of respondent No.3 is not only ignoring 'he
competent .authority orders but conduct anhd atfitude of e
respondents No.3 from such inaction show something unfair
‘means hence also violafing the mandafory provision of ‘he
 constitution that alt Govt. departments are duty bound to strizilv '
" getin accordance with law. | :

E That its apex court decisions that samuhwiﬂﬁm‘ cantue
 stopped at the wishes of high ups. - T -

F. That the inaction of ’rhe resp_onden’fs,by not reiedsing SCEI.C.U'E':'; of
the appellantis aguinst Article 38(é) of the Constitution of fslgmig
republic of Pakistan, 1973.” : :

G.That the respond'enjts“ are using colorful exercise of powver
regarding not releasing the salcries oufstanding against -the
respondents. hence this dcfion of fhe respondents it



. H. Ihai the cppellcm seeknng mdulgence of this honorable Tnbunol

- for infervening. in the matter to release immediately the

- ouistanding salaries and clear the bill pending before the

respondent No.3 ‘without  any cogent Tteason. and the

respondent No.3 has no locus standi to stop the bills being clear

" cut orders of fhe high ups ond comperent authority.

. That the remonmng poinfs. if any onse dunng the course of
- hecmng may also be cllowed : :

It is therefore humbly prayed- thoi the oppeo! of Ihe eppellont
moy very kmdly be occep’red as prayed for

APELLANT

" THROUGH: -7 ..

Yasir Salem -

- &
Amlr(Zaman
Advo«*otes hlgh Court

Cemf:cuie' '

-

That no earlier cppec:l is preferred before this cugusi.,\

~ tibunal.

W/

Dep%ﬁe’ni’

N+

Aﬂiduvﬁ
| Hazrat Qadar reSIden’r of dlsinct nor’ih wcz:ras’rcn solemnly

' - affirm and declare that the con’rents of this Appeal are tfrue -

and correct to the best-of my knowledge and belief and -

| ‘ noth:ng hcs been conceoled from this August Tribuanl
‘ Deponem '

S e e S
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* APPOINTIENT ORDER:

, In the light of Director Education FATA order dated 08-11-2013 and the récor_ﬁmen.'dation
of deparirnenta! selection"committee the foliowing candidates are here by appointéd against the
vacant posi.of Class-1V on contract basis in BPS-3 on the following terms and conditions with effect

from.the ¢.ite of taking over charge:

(1) GUL Rzl Chowkidar
(2‘)’ Noor f.aat ngJI N/Qasid
(3)/<l\/]dhif.’luiiah Sweeper
(4) ‘_{;ibi NGl @ SWéeioef

{5} Shahf_i,l..lstl din N/Qasid

T Jéffdx’ul!al} Sweeper

" (7) Sefatullah N/Qasid

- (8) Adil Chowkidar

{9) M .Faizan Chowenidar

—

©(10)Shahik 1 din i/ Qasid -

© (11)Hazrat Sidei NjQasid

- {12)Toshiba Sweeper

{13)Basnoru swenper

"Terms And Conditions

, o

1. Their appointments are made on contract basis and liable to be terminated any time'and Wiliiout

an'y notice. N

2. They <hould bring their medical certiﬁcaté_s from Medical Supdt AHQ Hospital Miran Shal if they

fail to submit their charge report within 15 days, their order will be treated as a cancel. . .

3. Theiroriginals CNIC's should bie produced in the accountant local office.

)

4. Their services will be terminated if they found absent 15 days continuously from the date'of

taking over charge.

-

Copy to the:-

1, Dire: or Eduication FATA, Peshawar.

2. }\;"-,-:H;.:}z Account Officer NWA -

S.;J .

4. Coranidate Cohcerned

Ends/:_339 -8y

The .15ccou-ntani Localefice A

'3 AGENCY EDUCATION GFFICER

Morth Waziristan Agancy

-bated' . /f{/j . '-20‘1‘4, ¢




To'

;nt Dustnct Educatron Ofﬁcer
North Wazmstan Dlstnct

. Subject; CHARGE / ARRIVAL REPORY

M/ NfET ﬁ@m Mtook our charge |n educatlon department on date 02-07- 2021 as

- Class v and started my duty regularly to the entlre satisfactlon of my superlor Charge reported

. . » .
. PR . * Tov

-submitted for yo,ur'perusel and rec'ord please.

Yours Obedlently

ST Bz

O e el e

.' g - o "" - Destgqatiert: /1//5%;{:;(
CAcConlapt T o -



-

C e m e a——— —

—~—",

SUBJECT: DUTY PERFORMANCE CERTIFICATE o S

Certified that Mr/ M$T%Mj; performiing his/her duty regularly to the entire

- satisfaction of his superior sinée long in education department. He/She has good moral character.

» | . f .
' DISTRICT EDUCATION OFFICER ]
NORTH WAZIRISTAN DISTRICT: )

.
i



OTFICE OF THE DISTRICT ACCOUNTS OFF!CER
NORTH WAZIRISTAN MIIRAN SHAH

»

PHONE '\IO 0928 300541

Kindly refer to the Subject cited above. .

- NO. DAO/E\r RN/N¥P/2022- 23/2301 -04 _ l.Jatcd.eg/Ol/ZU_ZE :
o ,
| ;l‘h'L‘. Digtriét. Education Officer tM)
N Mu an Shah. “ - ' )
o Subiect. CONI‘]RMATION OF SOURCE FORMS & SALARIES OF THE CLASS-1V.
Meilhw,l' o - L ‘ .

The Authorized Repr esentative namely Mr. Abdur Ur Rahim Junier clerk ofyom ofﬂa
were Slemllt{_d Source-I Forms and other connectcd documents for relcasing of their salarics at the
- pre-Audit countei section of this office. - :

The detail of Class-1V are as udder:‘-' :

{1)1 GUL Rauf Chowkidar -
(2) Noor janat gul N/Qésid
(3) Mohibuliah Sweeper . .-
_ _(4‘) Bibi Noora Sweeper |
(5) Shahfi ud din N/Qasid_
-(6)‘ Jaffarullah Sweeper .
(7) Sefatullah N/Qasid®
" (8) -Adil Chowkidar - .
{(9) M.Faizan ChoWkidar' -

, '(10)Shahab- ud din N/Qasid’

(11)Hazrat Qader N/Qasnd
(12)Toshiba Sweeper

'-,(13)Basnora Sweeper ’

,. It is therefore, rcquested that the abovc named Class-IV may kmdly be confirmed. / verified and
gcnuxm, cmployces of the Educatlon Dep:n tment bcfore payroll proccssmg fox the month of 0 1/2023

“or otherwisc plcasc

Copy for wardcd to

.
W N

<

]

The Accountant General Khybnr Pakhtunkhwa Pcshawar
“The Dircctor E&SE Khyber Pakhtunkhwa, Peshawar. '
-"The Deputy:Commissioner NW-Miran Shah..

- Mr. Muhammad Atif Sub Accountant of this office is hereby nominated- pu sonally
attend the Education Officer; to ver Ify/conflrmed the above named Source Foy

the DEC NW eran Shah

/;-'

. ‘f' '
District ;?&

"I\J/i‘d.ll %o ou*n ’

3

NW Miran Shah,

unts Oificny

District Account Officer ] ]

) 4T
Vi

d

'//.i.



A

A ()

B - OF THy DISTRICT EDUCATM ~
RTH WAZIRISTAN DISTRICT |

. /DEONWD
T ST ST pens

Tle Distric

. LA
North Wagi i ccouns Ofﬁccr

arnmhn Dnslnu
Subject, .
e COWIRM’“ 1oy OF § ouncr 1 & Il FORMS OF SALARIES OF VARIOUS

I\Lsp‘-\.lkd b”-

State that }\mdly refer 10 your lelier No. 2301-04 dated 24/1/2023 on subject noted abovc and o0
* aty us

Oﬁ'c" has SmelltLd Sounc~! & 11 forms oI the following teachers ulong W"h m}atcd | .

documens duly

\cnmd and countcrslgncd by the undcmgncd

hi s e stated that in your gracious honoiir that necessary 50“0" muy kindly be taken :
in this
regard being genuinc case and: regular employec of tl is dcpm-tment ‘and they are perfomung their

dutics ru_ular})

(T) Gut Rauf Chowkidar

(2) Noor Janat qul N/Qasid _ .

(3) Mahibullah Sweeper . co o
(4) Bibi Noora Sweeper ‘ S
(5) Shahfi ud din N/Qas:d | ‘ o ' o
(6) Julfarullah Sweeper

( Se fatullah N/Qasud

)
(8) Adil Chowklddr
O

(10) Shahab ud din N/Qasid
(1 'I) ha’fat Qader N/Qasid

M. Fa:zan Chowkidar
L ]

(‘f 2) To;.hnba cheper '
(1 3) Ba:nora Sweeper S o o S ! ’

District Educnuon Officer
North anlnstun Dlsmct

’

pndsuNo._3SEIM . /Dwed A5 () poa,

Cop\ l"or\\ardcd tothe:- .- . C SR ‘ .
1. - Accountant General Khyber Pukh(unkhwu Peshawar,
iy Dircctor E&SE Khyber Pakhtunkhwa, Peshawar, © o
; Deputy ‘Commissioner North Waziristan Distriet, o o
- 4 Cnndidau. Conccmcd B : . ‘ z, o .

I‘]'isln'ct Eduéntt;on Officer
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. BEFORE THE KHYBER PAKHTUNKHWA SER

* comproniise, - withdraw: or refer to arbitration for me/u
_Cox.lnse!/Ad\{ocqte in the above noted matter, without a
.. his default 'and with' the authority to engage/appoi
- Advocale Counsel on 1
- -to. deposit, withdraw - and -rec

- ;amnunts payable or deposited 6nt my/our. account in the above noted
Smatter. ST .

Dn*n*JLZJi_/2023 o ;'-f";
«_~.~. L )0{,@0

‘ . ) . . - ) ‘. ‘. .“.4 .
N . . t ‘ ) . T . . M .
e L ' e - . . ’ o o N ' v - ’
ot v . S . :
v

VAKALATHAMA

KHWA SERVICE TRIBUNAL
-~ PESHAWAR A

_OF2023 ..

T ’ . ) P - . : ‘.".;. - "' A'

D A e SAPFILLANT)

-4 MV o (PLAINTIFF)
R T (PETITIONER)

Tre e

L .y {RESPONDENT). -
Tl 2 opep Y.

_(DEFENDANT): -

. hd
. f

We_ fzsat Padler .

Do hereby aghoint and consticute, Vasir Saléem & Afrasiab Ithan,

Advocates High  Court, Peshawar to ‘appear, ‘plead,  act,

ny liability for
nt-any other
.0n my/our cost. I/we authotize the said Advocate

eive’ on my/our. behalf all sums and

-

T CLIENT(S), 4

‘ o YASIR SALEEM '
'

S as my/our -




