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The appeal of Mr. Muhammad Fiazan presented
today by Mr. Yasir Salcem Advocate. It s fixed for
preliminary hearing belore Single Bench at Peshawar on

20.09.2023. Parcha Peshi is given to counscl for the appellant.
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 APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

service Appeal No. B 75 /2023

"Mr. M. Faizan Chowkid-ar , in district education Officer District

NOrTh WaQZIfiSTAN vveseecesecrcesncansas verenveesnrranssnes APPELLANT.

Versus

. Director  education merged district, Khyber Pakhtunkhwa

Peshawar.

. District education officer, District North Waziristan.
. District Account Officer, District North Waziristan.”
. The secretary E&SE department, Khyber Pakhtunkhwa,

Peshawar.

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer :
- That on uccepiance of this msiant service appeal of the

appellant the inaction of the respondents by not releasing -

salaries of the appellant w.e.f 01.07.2019 {ill dated may very
kindly be declared illegal «nd without lawful authority of law,
and the respondenis may further please be directed to release
salaries of the appellant w.e.f 01.07.201¢ {ill dated, with all back

. benefits. Any other remedy which august tribunal deems fit thaf '

may also be decided in favor of the appellani

R/SHEWETH:
ON FACTS:

- Brief facts of the @ Egeal are as under,

: Thcﬁ the oppellan’r 1 worklng as (gps-3) . nthe reSpondeni

department. . (copy of Appomrment - letter is

o] §feTolaT=Te | ISR et essesrenssanss SRS W

. That the appellant after that ossumed hxs duly and stcried

performing his duty.regularly efficiently and passionately, Copy
of assumption order and performance certificate is attached as

M Onnexure....--......,.-..-........u.n..n.-f.....-..-u......uu..u-f --------- B

. That on 24.01 .2023 the respondent No.3 'mcde on observation

over the impugned bills which was removed by the respondent

No.2 nnd resubmitted to resnondent No.3. Coov of letter dated

eveersssensassssssssssssssssissssssescons RESPONDENTS



. . '

24.01.2023 i ~aitached as . annexure:
......'n:....,.' ....... .. ...... '.._."...'........;...,....;......................................." ...... f(.: . '

S

i on dafed 24012023 respondent No.2 removed the

observation and resubmitted to the respondent No.3. but no
acfion has beéen taken on the said bills. Copy of reply letfter is

QHACHEd G5 ANNEXUTE..... ot D

That dgdin-s’f the inaction of the resb@nd:en’té with regard to the.

outstanding salaries of the appeliant, he dlso filed departmental
appeal fo the concerned authority which is still pending. Copy
of + the departmental  -appeal is. . atfached = as
anNexUre........... e SEPUUON NPIPPNPIS SUPRUR E.

i

That appeliant further feefing aggrieved and having no other

remedy butfo file this appeal on the following grounds inter alia. -

| OM GROUNDS:

the appeliant w.e.f01.07.2019 is against law, rules and norms of

" natural justice.

: Thdf’rhe_inoé’rio‘n of the r‘e's.pohdemé:,by hof.rél'edsing salaries of

. That the appeliant have not be treated.in accordance with law

~ and rules and as such respondents violated Arficle 4 and 24 of -
the constitution.of Islamic republic of Pakistan 197.3.

“arbitrary-and Qui'ocrd’ric in nature hence against the norms of

_natural justice.

Lo~

-

" competent authority orders but conduct and attifude of the
respondents No.3" from such inaction show something unfair
. means hence also violating the mandatory provision of the

cohs’ri,‘rUﬁon’rhoT all Govt. departments &re duty bound to strictly
act in accordance with law.: : . . _

stopped at the.wishes of high ups. .

" the appellantis against Article 38(e) of the Constitution of Islamic
republic of Pakistan, 1973. S o o

C.That the action of the respondent No.3: amounts -fo sheer

_That the conduct of 're,sbohden"r No.3 is not .6ﬁly-ig'noring.'tlﬁe.-

" Thatits cnbex couﬁ decisions that salaryis no sounty thot'cqm_pg L

. That the inaction of the rés_pOnden’rélby not reléosing salaries of

'G.That the respondenis are using colorful exercise of power -

regarding not releasing the salaries outstanding against the.. .

respondents. hence - .this action of. the ‘respondents s




.
SR

. H.That the‘c:ppelloni seeking tndulgence of this honorcble Tnbuncl

I Thai 1he remaining ‘points if any cnse dunng the course of
~hecmng may ailso be ollowed

for intervening in the maiter. to release’ immediately the

- outstanding salaries and clear the bill pendlng before the-

respondent “ No.3 without =~ any cogent reason. and the.
respondent No.3 has no locus standi to stop the bills being’ ciecr .
cut orders of the high ups cnd competeni authonty ‘

n is 1herefore humbly prayed that the appeai of 1he cppellont
may very kindly be. occepfed as prcyed for.

?

Cer?
APELLANT

&
‘Amir Zam
Advoca’tes htgh Co
i Cemf:cate o L -
. Thcf no earlier appeal is. preferred before thts cugust ‘
'mbuno! ,
o
R Deponeni
Affidavit:

1 Jaffarullah res:denf of district north wazristan, solemnly '
affirm and declare that'the contents of this Appeal are true
and correct to the best of my knowledge and belief and

| noihnng hos been concecled from this August Tribuanl.- - «

Deponemr uaw_



N

.
N

. H. That the appellant seeking indulgence of this honorable Tribunal

for intervening in the matter to release immediately the

* ouistanding salaries and clear the bill pending before the

respondent No.3 without any cogent .reason and the

respondent No.3 has no locus standi to stop the bills being ¢ clear

- cut orders of the hlgh ups and competent outhonty

l. That the remaining points if any arise durlng the course of
- hecr:ng may also be allowed. :

. It is therefore humbty prayed that the appeal of the appellant
may very kindly be accepted as prc:yed for.

-

e

I M. Faizan resident of district north waziristan, solemnly
- affirm and declare that the contents of this Appeal are true
and correct to the best of my. knowledge and belief and
nothing has been conc:ectted from ihis Augusi Tribuanl.
Deponem

L 4

APELLANT
* THROUGH: —o .
& N\ -
Amir am@ | :
Advocates high W o
 Ceriificate: ' | _
That no earlier oppeal is preferred before this. august
tribunal. :
# | Deponent
’ Affidavit: '



APPOINTMENT ORDER:

in the light of Director Education FATA order dated 08-11-2013 and the recor‘hmend’.ationi
of departmental selection*committee the following candidates are here by appointed against the
vacant post of Class-IV on contract basis in BPS-3 on the foflowing terms and conditions with effect
irom the dare of taking over charge.* Lo T St
(1) GULRauf Chowkidar - S
(2} Noor jznat gul N/Qasid . A - l
(3) Mohibuliah Sweeper ' - - R
| (4} BibiNoara $Weeper '

* (5) shahfi ud din N/Qasid -

(6) laffarullah Sweeper | o ‘;' Lo . B . IR o
. ‘(7)‘Sefatuliah N/Qas'id. - . - | ) ' . |
©(8) Adil Chowkidar D . Y
(9) M.Faizan C’he.s,rvi«'i.dar ' ‘ | - . . ‘)°
(.lO}Shahah 1 in NjGasid - ) . t
(11)'Hazrat Zader N/Qasid :
- (12)T-o§hib.fg Lweeber -
(.13)Basno;‘:-.s S‘m‘ze;zper. ' o oL . "
Terms Ani Conditions B . g Co R

“i. Their appointments are madé on contract basis apd-!’iab;eatb .be' termihqtéd any firﬁe"aumé wit:i'-ouf :
.énygqtice.l_ ) ) ‘ ) ) ‘b _ A o .

2. They %h@ruld‘briﬁg théir r'hed-ical_c'ertificate_s fr'tnrﬁ' Me}dical Sup‘d{ AHQ‘Hos;;ital Miran‘Shé}‘u if they
' fail to submit their chargefé‘po’rt with‘i.'nvls days, ttjgir' 6"rde.r v_vi.ll be_tre'aték_lj asa carllcé'E.‘ L

3. Their originalé CNIC's shOuid be produced in ‘éhe accountantlocal office. - N

4. Their services v_viil bé'flgrminated‘ifthéy fqund absent 15 days coﬁntinuously"fr'om fﬁ_e,dafe-of o
takingove}charge’. _ S . ' ' / L |
o o : AGENCY EDUCATION cmngri

‘North Waziristan Ag'en‘cy:

Ends/i_389 -8y " 7 Dated_ /J'/f 2014

“Copy to the:- )

1. Difector Education FATA, Peshawar.

2. Agriesy Account Officer NWA

SiJ

The Accountant Local Office

4. Candidate Concerned




To‘

N " The District Education O_fﬂ,c.er
' North Waziristan District.

Subject: CHARGE / ARRIVALREPORY .. "

i M/ MST 44, ia;)w-

2
-

* Class-IV and started my duty regularly to the 'entire'éqtisfa'ttioh of my‘supéribr: Chai'g_e reported
‘submitted for your perusal and record please.
Yours Obediently.

T ":*W o C/W"‘{ A
-t ‘ " - Name: _ W; ff’ga"'

- .+ . Designation: __ Ltumspesle

HZC&W% . . .

el
-
-

*_took our charge in edi.ucati‘dn-departﬁﬁentpn date 02-07-2021as =

ot o e L S

Doty o

:
u
"
-
€,
1)
4.

Y




' o o B ‘ . H
SUBIECT: - - DUTY PERFORMANCE CERTIFICATE . S . ) 2
- Certified that Mr/ MST _Ms 2 4){@ ‘is performing his/her.duty regularly to the entire . e
satisfaction of his superior since lohg in education department. He/Shie has good moral character, .
. R
. o ) _ DISTRICT EDUCATION OFFICER
T oL . NORTH WAZIRISTAN DISTRICT
3
)
-~ - ; '

- . B -‘~ ..
T ‘ -

\:h,w\‘ o"“*-"\ "‘”M

i-gaw w

- - . . R . . ¢ . .l ;'
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- ple-Auchtcountel section of thls ofﬁce

" (1) GUL Rauf Chowkidar

- or othelmsc please..

OTFICE OF THE DISTRICT ACCOUNTS OFF ICER
NORTH WAZIRISTAN MIRAN SHAH

N | PHONE NO. 0928 300541 o
NODAO/MRN/N}P/2022 23/2301-04 o | '3i)ated?}/01/20-23":'
To

’i‘he l)istrict Educatieh Officer '(‘M)_. '
o NWeranShah - : o T T
Suh]:'ect. , CONFIRMATION OF SOURCE FORMS & SALARIES OF THE CLASS IV
-Mem’o,,-':- . ‘ C o

| Kmd]ylefer to the sub]ect c1tcd above ) b

The Authorized Representative namely Mr. Abdur UrRahim ]umor clerk of yom offlce f
were submitted Source-1 Forms and other connected documents for releasmg of their salal ics at the -

T he detail of Clasa IV are as unde1 -

-{2) ‘Noorjanat.gul N/Qaeid

» (3) Mohibuitah S'weep'e-r

. (4) Bibi Noora Sweeper

E (5) Shahfi ud dln N/QaStd
~{6) Jaffaruliah Sweeper,
A7) Sefatuuéh N/Qasiq N
(8) Adi Chowl\ldar . : R B R .
(9) M.Faizan Chowkidar o : S

- '(10)Shahab ud dln N/Qasnd e s s o : R
(11)Hazrat Qader N/Qasrd N ,. N '_ o o !

(12)Toshiba Sweeper A ’ “ L ' o : \%\ - |

(13)Basnora Sweeper

It i§ ther efmc requested that the above named Class IV may kmdly be conﬁrmcd / vcnﬁcd and -
-genumc cmployees of the Educatmn Depal tment before payroll processmg for the month ‘of 01 / 2023

Copyfmwardedto-' L - o ‘ . L (

o 1. The Accountant Genelal Khyber Pakhtunkhwa, Peshawar R D1 1r1ct 7! nts Officer
' 2. The Dircctor E&SE Khyber Pakhtunkhwa, Peshawar. . @ . - - Mg If“!,l Shah
3. The Deputy Commissioner NW Miran Shah. o s

4. Mr. Muhammad Atif Sub Accountant of this offlce is hcrcby nommated pm sonall :
" attend the Education. Ofﬁcer to verify/conﬁrmed the above namcd Som ce } ‘opAis
- the DEO NW Mir an Shah

District Account Officer ff -

. ‘NWlMira‘n Shah. -




o F ;HE DIS?RICT EDUCATION OFFICER -
T WAZ IRISTAN DISTRICT
" [DEONWD

To. - - L B . I ] - /2023
e . .« . Daed A

Counts Omccr

S tan Drslnu

SUE_];QC[, . - o :
owrlluu,mom or OURCI‘J & 1l FORMS OF SALARTES OF VAR',OQ'S‘ o

) I\Lqp(‘&[ d S!['

-

*\’"diy refer 1o your |LllCl‘ No. 2301-04 daled 24/]/2023 on SUbjL’C! nmed above and to -

Oﬁ’c" has SUleruLd Source-] & 1 forms of the follomng teuchgrs along with related

i) \cn[u.d and counlcrsngncd by the undcmlgned

h s further stated thar in }Our E.racmus honour lhnt necessary action may kindly bc takcn
in this ruzard b

¢ing genuing Case and regular cmployee of this depmtmcnt and 1th are pcrfomung their
V,dUllLS regularly, - _ .

(1) cul Raquhowkudar ) S

(2) Noor Janatgul N/Oasnd o S S

' (3)Mohzbui!ah Sweeper I - " " o :

. ( )BIblNOOI’BSWEEpET L - B L P s

A (S)Shahﬁ ud din N/Qa3|d S " | . ‘ o . ~_
| (6) JaffarutlahS»veeper o ‘_ _~ ‘ ‘. L ‘ R A | o

(7) sefatwliah N/Qasid o o o L Dt L

(8) Adil'ﬂChox&kidar E _' ‘ : ot - | h

(g)'M,-FaizanChowki_d,ar.'_ - L S Z .
- (10)shahab uc-dinN/Qasid y - - I .

(']A‘]) Hazrat Qader N/Oasid' _

('1 Z) Toohlba Sweeper . : : '

(1 3) Baunora Sweeper o - - A : ” |
. . ' . ) DlSUIClEdUCB[lOﬂOIT icer
North Wazmsum Distriet

Copy fon‘.ard(.d to Ilu. - : :

Accoummt General hhybu Pukhzunkhwu, Peshawar, -
- Director E&SE Khyber Pakhtunkhwe, Peshawar,
Deputy Commissioner Nor(h Wazxrnsmn sttncl

: Cundlduln Concerned. - e }’ ; .E." : R - 5
o : . e st!ncl Education Officer '
v NOrlh Wazirictan Mocss .

_;;(,_,!\):.._
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. VAKALATNAMA

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUMNAL
L PESHAWAR -

o OFa23 .

ey o T
- «W% Jra s pat L (PLAINTIFF) - -
o E ..‘-','_-..- a NERRIE ;___9_- ~. . . . T

- . (PETITIONER)
by S MERSUST. T

L A : 5 s (RESPONDENT)

A jé‘d . ///4/ o B (DEFENDANT)

[ ' "t/ . . e
 We A Lo sz R
Do hereby appoint and conéeute, Vasir Saleam & Afrasiab Ithan,
Advocates  High Court, Peshawar to appear, -plead, act,
~+. compromise, - withdraw or refer to arbitration for me/us as my/our
- Counsel/Advocate in the above noted matter, without any liahility for
.. his default ‘'and with’ the authority to. engage/appoint- any other
Advocale Counsel on my/our ‘cost.-I/we authorize the said Advocate -
to deposit, withdraw and receive’ an my/our. behalf afi sums and

... /amounts payable or deposited 6n my/our account In the above noted
. -maltor, S : o _ ,

Dated 122/ o023

PR . S
' CL‘IENT(STL LA

" ACCEPTED

hpoos TR e YASTRSALEEM .
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