FORM OF ORDER SHEET

Courtof e :
Appeal No. 1891/2023
| “pateoforder | Orderor ()ther‘ﬁrc;ceedings with signattire of judge !
proceedings
e S i . R 5
14/09/2023

The  appeal of Mr. Shahab, ud Din presented
today by Mr. Yasir Salcem Advocatc. It is fixed for
preliminary hearing before Single Bench at Peshawar on

20.09.2023. Parcha Peshi is given to counsel for the appellant. |

By the order ol Chairman
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" Shahab ud Din N/Qasid , in district education Officer District |

/  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 7 %Z /2023‘

North Waziristan «ueeeeeeeeeecineaiiiniiiiiiniioninnennn APPELLANT.

. Director education merged district, Khyber Pakhtunkhwa

Peshawar.

. District education officer, Dtstnct North Waziristan,.
. District Account Officer, District North Waziristan.

. The secretary E&SE department, Khyber Pakhtunkhwa,

Peshawar:

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA -

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF .

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL

- 'APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

- Prayer:

 That on acceptance of this instant service appeal of the
appellant the inaclion of the respondenis by not releasing
salaries of the appellant w.e.f 01.07.201? {ill dated may very
kindly be declared illegal and without lawful authority of law,
and the respondenis may further please be directed to release

salaries of the appellant w.e.f 01.07.201¢ till dated, with all back-

benefits. Any other remedy which august tribunal deems fit that
may also be decided in favor of the appellant.

R/SHEWETH:

ON FACTS:

Brief facis of the appéol are as under: 1

. That the dppelloht is working as  (gps-3) - n the respondeni‘

department. (copy of Appomrment letter is

~aached]. .. trerersaneenierene A.

. That the appellant affer that assumed  his duty and started

performing his duty regularly.efficiently and passionately, Copy

of assumption order and performance certificate is attached as '

o g1 ] U £ PP PRI ...B

That on 24.01.2023 the respondent No.3 made an observation
over the impugned bills which was removed by the respondent
- Nn.2 nnd resubmitted 1o resnondent No.3. Coov of letter dated -

evereesssssssersensessssessssasenessassseyienss RESPONDENTS

7




24.01.2023 ~ Is - o'ffaghe'd' e as - annexure

suonnasmoampserARENROS

4 Thal on dated 24.01.2023 responident No.2 removed the
observation and resubmifted to the respondent No.3 but no
dction has been faken on fhe said bills. Copy of reply letter is
_affached as aNNEXUTe......... eerersanedananens AUESUROPRRNPRS SR LD

S

That against the inaction of the respondents with regard 1o the
outstanding salaries of the appeliant, he also filed depar’fmen‘l‘ot "
appeat to the concerned authority which is still pending. Copy
of the departmental  -appeal s attached  as
ANNEXUTE eivvevees T U RO R R E.

6. That obpelldn’t fu'rth"er feeling 'oggriev’é.d and having no other
remedy but 1o file this appeal on the following grounds inter alia.

 ON GROUNDS:

" A. That the inaction of the re's.po'ndenirs:_ by not releasing salaries of
" the appeliant w.e.f01.07.2019 s against law, rules and.norms of
- naturaljustice. ' | | e

B. That the oppeil_ont have not béf treated in accordance with law

~ and rules and as such respondents violated Article 4 and 24 of
the constitution of Islamic republic of Pakistan 1 ?73.

C.That the action of the respondent No.3: aniounts to sheer
‘arbitrary-and autocratic in nature hence against the norms of
natural justice. . -

- D.That the ‘conduct of respondent No:3 is not only ighoring the
competent authority orders but conduct and attitude of the -~
respondents No.3 from such inaction show something unfair

- means hence also violating fhe mandatory provision of *he:
consfitution that all Govt. departments are duty bound o strictly
 gctin accordance with law. C o ‘

' Thatits apex court decisions ttiat salary is no ~ounty that can be. ’
S10pped at "'heWISheS th]gh ups. . : e

F. That ’r-he inaction of the respbnden’rs:,by not releasing salaries of
" the appellantis against Arficle 38(e) of the Conslitution of Islamic -
| republic of Pakistan, 1973. . : ‘

- 'G.That the respondem‘s‘dre'usinQ colorful exercise of power
' regording not releasing the salaries outstanding against- the..
respondents. hence: this dction of .ithe “respondents s




> H That the Oppellani seeking mdu!gence of this honorcble Tribunal

)

- -
7 N

for intervening in the matler to release: immediately .the =

* outstanding salaries ‘and clear the bill pending before the .

respondent No.3 without . any cogent reason and the
respondent No.3 has nolocus standi to stop the: bills being clear

- cut orders of the htgh ups and competeni cu'fhoniy

Thc:t the. remclmng points lf ony arise dunng the course of -
) heanng may also be ollowed .

It is therefore hUm‘bly prayed that the appeal of the ‘cpp'ellcnf.'

- may very kindly be accepted as prayed for.

N
) ‘ ‘ C wdl -
I ; : APELLANT
¢ THROUGH:
Ad'vocates'high

Cemflca!e '

That no earlier oppeoi is preferred before ihls august

tribunal. . | .

Aﬁldovﬂ “

" |.Shahab Ud Din fesident of dtsfnc’f nonh woz:rsston, solemnly
affirm and declare thot the contents of this Appeal are true
and correct to the best of my knowledge and belief and
nothing has been conceo!ed from this August Tnbuony// |

Deponent .




. APPOlNTIVIENT ORDER

in the light of Director Educatlon FATA order dated 08-11 2013 and the recommendatton o

of departmental seiectnon committee the foliowmg candidates are here by. appomted against the

vacant post of Class-IV on contract basis in BPS 3on the followmg terms and condltlons wnth effect S

“from the ume of 1ak|ng over charge

(1)- CULRanfChowkndar M D
: {2) Noor]enat gul N/Qasnd l 4 ‘

(3) t\/lohl mlldh Sweeper

(4) -B’lbi Noora Sweeper

:(5) Shahfi ud dm N/Qastd

{6} Jaffardllah S‘weeper' ) ‘ o . S ST o ' e .
(7) Sefatulloh N/Qasid L " I " |

l(8) Adil C_hotvkidar § ‘ o L A o . 'f g’
(9) W, hm’awcho\wodar o ' o | ‘ o t b
_ (10)Shahdb!\ ']!lll\\l/ugaSid 1‘ L . .
_(11)Hazrat Dader N/(_las: | - |
. <(12)Toshiba S'w’eep,er'

(13)Basnora Sweeper ‘ e

-

Terms And 'Ccn‘ditiohs

1. Their appointments are .made on contract basis.an'd liable.to be ‘terminated‘an\}_time and without - ’

“any notice. TN

I- l

2. They chould bnng their medlcal certlficates from Medical Supdt AHQ Hospltal Miran Shah |f they

" _ fafl to submit thetr charge report wuthln 15 days, thelr order will be treated as a cancel

3. Theirc ongmals CNIC’s should be produced in the accountant.local office

4 Their services will be termlnated if they found absent 15 days contlnuously from the d::te o‘r

: taklng ‘over charge. * . ' . - ‘ /

AGENCY EDUCATION OF H(I:R

: ‘ ) T " North Waz!rlstan ~Agencv
Ena»/_ﬁé‘__&g_; . . Dated__ [5/ 2 04
Copytothe:- | L L ‘
1. Di'n tu' E%cation FATA Peshawar..~ e ‘
2. ‘r\,_f,l noy ,ﬂwt.ount Officer NWA ’
3. The Accountant Locai 9fﬁce~ . .
4. Candidate Concerhed‘, , ) I. _ N
| "AGENC .r”’;'
Nm‘th \J‘u Ag, ency |

T oL

e
N )

T tl
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To - . ’ .. . : "-.A

. The District Education Officer-
~ North Waziristan District.

Subject;

CHARGE / ARRIVAL REPORT

I'Mr/ MST Stadalooctlone took our charge inleducationdepaittm'en’t on dat'e‘02-07-2b_2'»1_ as - -
~ Class-IV and started.my d_iity‘ regularly to the entire satisfaction of my sup'érior. Chargé:repprte_d

‘.

* submitted for your perusal and record please.

’ Yours Obedlently . e

R ‘-..Name. WMM% ’ | o
._'besignéfiop:‘M e

1
» .
. . "
N . N .
, .
;. h] o ’ ‘/
G.’-u.
H
r

a///'g/' | T




SUBIECT:  * DUTY PERFORMANCE CeRTIFICATE . - g

'Certified that Mr/ MST M is performmg h:s/her duty regularly to the enttre

sat:sfactron of his supenor since Iong in educatlon department He/She has good moral character

-

DISTRICT EDUCATION OFFICER-
NORTH WAZIRISTAN DISTRICT. -

Fare.




- OFFICE OF THE DISTRICT ACCOUNTS OFFICER
NORTH WAZIRISTAN MIRAN SHAH

. PHONE NO 0928 300541 o N .
- NODAO/MRN/N}'P/ZOZZ 23/2301 04 L De.tc‘d'12;/01/2023.'

| To - ‘ o

fl‘he Djetrict Educaﬁon Officer (M] '

NW Miran Shah, “ ._ | S S
Subject: ~ CONFIRMATION OF SOURCE FORMS & SALARIES OF THE CLASS-IV.

Menio,

Kmdly refer to- the sub;ect cited 1bove .

The Authonzed Representatlve namely Mr. Abdur Ur Rahim Junior clerk of your office
were submi Lted Source-1 Forms and other connected documents for relcasmg of their-salaries at the
pre- Audlt counter section of thls office.

lhc detail of Class IV are as under -

‘(1) GUL Rauf Chowkidar

- (2) NoorJanat gul N/Qasnd

’ (3) Moh|bullah Sweeper

. {4) Bibi Noora Sweeper.

(5) Shahfi ud din N/Qasid

(6) .Taffarullah'Swéeper

. {7) Sefatullah N/Qasid L

(8 Adil Chowikidar |
(9) ™. Faizan Chowkidar- S : -
(10)shahab ud din N/Qasid |
(11)HazratQaderAN/Qasid - . ' ‘
(12)Toshiba Sweeper = -’ LT B
'(13)’Bashore SWeeper - o ' : ‘ -
- lt is thercfore, requested that the above named Class v may kdey be confxrmcd / venflcd and

genuine cmployees of the Educatlon Department before payroll processmg for the month of 01 /2023
- orotherwisc pleasc. ' . ,

Copy forwarded tb-

The Accountant General Khyber Pakhtunkhwa, Peshawar. - . . . District

1 nis Oificer
2. The Dircctor E&SE Khyber Pakhtunkhwa, Peshawar .o WWAMiran Shab

3. The Deputy Commissioner NW Miran Shah. o o _

4. Mr. Muhammad Atif Sub Accountant of this ofﬁce is. hercby nommatcd- per sonall

attend the'Education Officer, to venfv/conﬁrmed the abovc namcd SOUI“CL Fop
- the DEOQ NW Miran Shah., .

. Dlstrlct Account thcex f

- NW Miran.Shah, - /-,/,

i, e e




S THE Digr o DDUCATION OFFICBR o
WRISTAN DISTRICT SR

/DEONWD
. /023 o

'i‘o _’

‘p}!"

OUr letter No 230!-04 daud 24/!/2023 on suchCI ﬂowd “b‘“’c wd 10 o
tted Source-] & ]I forms of the fol!owmg teach'-rs alonB with related S

“ s fUﬂersm(ed that in VOUl' grucmus honour that neccssnry ncuon may kindly bc takcn

iﬁ 1his re .
. 1S rLEﬂl’d bcmg genumc cnse and rcgulur cmplcycc ofllns dcpmgm and Lhcy are perfomung thc;r [ 4 '

Rt S N N i
2 R

duucs regularly, _
1 Gul Rauf Ch_owkidar_‘ L
(2)ch;rJanétgu‘lN/Qas'i'd. ‘ _ . R
. _(B)Iv-ibhibdllah'éweeper:, - - o o P S S C
_ (4) Bibi Noora Sweeper "

_(5)Shahﬂudd|nN/Qastd o ‘ o - PO
(6) Jaffarujiah Sweep_er R SR
{(7) sefatuliah N/Qasid: ‘ '

 (B) adichowkidar - S R R
| (g)‘M.F-aizan':‘Cho.vvkidar. St T . S T .A
- (10)shahabud din NjGasia -~ . ey e
('H)HBYraLQaderN/QaSId ' o o E o ‘ t% .

. (‘i 2) TOoh[baSWerer . : ‘

('l 3) Basnora Swegper‘ o !

- ‘Dlstnclliducauon Officer - - | L
: Nonh Wazmszan Dlstnct o R u

AVEn.dsl:No.. 35"8”.1 . /Dnu.d /'{11 023,

'Cop) forwarded to thet

- Accountant Gcm.ral Khyber | PaUuunkhwu Pcs!mwu o
Dmclor E&SE Khyber Pakhtunkhwa, Peshawar, s
: Depuly Commissioner North, Wazlrlsl'm DlSll‘lCl

Can.ilddu, Conccmcd _ L . ” o

PUNURE DU N NN P ave)
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VAKALATRAMA

' PESHAWAR
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(OF2023

AP LLANT)

S L, - S (R'E'SP(.)lNDENT)"‘
LT

- (DEFENDANT)

T e %WM#% -
' -~ .. Do hereby appoint and constitute, Yasir Saleem & Afrasiab ithan,
- Advocates” High Court, Peshiawar to appear, ‘plead, -act,-
*compromise,. withdraw or refer to arbitration for me/us as my/our

. .Counsel/Advocate in the above ‘not'ed'maytter, without any- liability for

.- his default ‘and with’ the authority to engage/appoint any other

... ~-Advocale Counsel on my/our cost.-I/we authorize the
-V . to deposit, withdraw-and receive on my/our. behalf ali sums and

.-.amnunts’payable or deposited 6 my/our. account in the above noted
. J-matter, . ' ST : .

t'. o, 20 S 12093 5 ‘
Dated, ’_é./_.i_xzo_z:a e s
. N .- N —* . o L. L - . e wii__”-‘ PR, . S

o © < CUIENT(S). 4

Yy

. . - . i

M . - . - . v .

- I . .. . . e .
N - . i . A )
1 - . . . .
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% . R . . L . . ’ . . . .
3 . . B - . -
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. - . . e R . . . .
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4 I - . .
. . .

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

(PLAINTIFF)
(PETITIONER) -

said Advocate

. O
. acgEpTED \J
S T T CYASIR SALEEM

o
t

5 .



